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CHAIR HOKAMA:

(Gavel).

Council of the County of Maui's

Committee on Budget and Finance will come to order.
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1

This morning we have Mr. Carroll, Mr. Kane,

2

Ms. Johnson, Mr. Mateo, Mr. Molina, and

3

Mr. Pontanilla.

4

Mr. Nishiki and Ms. Tavares.

5

Excused from today's meeting is

Members, we have two items on today's agenda.

6

The first is Item No. 29, Co-Composting Program

7

Performance Audit Report for Contract Years 1996 to

8

2003, and a second audit, which is Item 20, Contract

9

Nos. C2021-1 and C2021-2.

10
11

ITEM NO. 29: CO-COMPOSTING PROGRAM PERFORMANCE AUDIT
REPORT FOR CONTRACT YEARS 1996 TO 2003
(C.C. No. 03-222)

12

CHAIR HOKAMA:

We will start with the first item, which is

13

Item 29, on the perfQrmance audit.

This morning we

14

have Mr. John Carbonaro and Natalie Luckau, who,

15

through our procurement process, was contracted to

16

conduct this performance audit, but before then I

17

will ask, Staff, do we have any requests for public

18

testimony at this time?

19

MS. SAKAMOTO:

No, Mr. Chair.

20

CHAIR HOKAMA:

Okay, Members, we've had no requests for

21

public testimony, so we'll continue.

22

program is under the responsibility of the

23

Department of Public Works, we also have with us

24

this morning its Director, Mr. Gil Coloma-Agaran.

25

Members, I first inform you that under the

Because this
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1

Charter, under 3-5 -- 3-6, Councils of the -- Powers

2

of the Council, we have the power to conduct

3

investigations of the operation of any department or

4

function of the County and upon any subject upon

5

which the Council may legislate.

6

Members, according to State statute also we do have

7

subpoena authority vested to this body by State law,

8

if need be, to be exercised.

9

said, I will take as lawful comments.

Therefore,

Therefore, whatever is
Those that

10

this Committee may feel may not be appropriate,

11

we'll consider and advise with appropriate legal

12

Council.
Saying that, we shall have Mr. Carbonaro and

13
14

Natalie, if you would please give us the report on

15

the audit, please.

16

MR. CARBONARO:

Okay.

I think everybody has a copy of it.

17

It's -- I don't know how many pages.

Lots of pages.

18

So what I wanted to do, if that was all right, is

19

just kind of hit what I consider the four main

20

points.

21

CHAIR HOKAMA:

22

MR. CARBONARO:

23

CHAIR HOKAMA:

Please do.
Okay.
On page I, which is our letterhead page,

24

those are the findings.

Just so you know, the

25

audit, of course, was conducted in accordance with
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1

AICPA guidelines for generally accepted aUditing

2

practices, and, as is stated in the first paragraph,

3

was to determine the program's compliance with

4

requirements related to it, primarily the EPA

5

requirements and the operating permit issued by the

6

State of Hawaii Department of Health.

7

Of all of that, we found what we considered

8

to be two findings that we included in our report,

9

the rest being okay.

On the fourth paragraph is the

10

first finding.

Four batches of compost were sold

11

without written approval from the State of Hawaii

12

Department of Health.

13

prior to selling class A compost to the pUblic.

14

then finding number two is that there were no

15

thermometer calibration logs which show the

16

contractor EKO's compliance with the monthly

17

calibration requirements.

18

monitoring sampling and analysis protocol section of

19

the operating permit requires thermometers to be

20

tested and adjusted monthly.

21

ensure accuracy and consistency of the temperatures

22

taken each day.

23

between thermometers and noted previous temperature

24

problems in correspondence with the State of Hawaii

25

and the co-composting contractor.

This approval is required
And

The temperature

This calibration is to

We noted a four degree variance
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1

So those were our two direct findings.

The

2

rest of the report is primarily improvement related,

3

issues noted, things like that, but they were not

4

findings.

5

turn to page 10 of the report.

6

these two paragraphs kind of summarize the whole

7

issue in a nutshell.

8

the bottom line is that the EPA and the scientific

9

community have not encountered problems directly

I would like everybody, if you would, to
I think this --

Starting in the top paragraph,

10

related to the current EPA standards for handling

11

biosolids.

12

However, no scientific research proving that they

13

are adequate is noted either.

14

Therefore, they are assumed adequate.

The County is in the same situation.

The

15

co-composting project, if and when performed

16

according to permit, has not caused a documented

17

case of adverse health from biosolids handling, but

18

there's little documentation that proves to the

19

public that the permitted process is being

20

implemented consistently and is safe.

21

So the -- the -- all of the research that we

22

saw, kind of that was the nutshell of it, that

23

there's this issue of is it safe, isn't it safe?

24

The EPA has not proven that it's safe, nor has it

25

been proven that it's unsafe and so it just
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2

7

continues to operate.
The next thing I would like to

is the main

3

pointr I would thinkr of our findings on page 7.

4

And that would be the fourth and fifth paragraphs.

5

We also noted that the County of Maui is not

6

performing the sampling or monitoring the sampling r

7

which is the objective of the safety of the

8

co-composting program.

9

not present for final compost samples r which are

County of Maui personnel are

10

sent to the independent labs r are not checking

11

thermometer calibrations r are not visiting phase 1

12

static pile preparation on a surprise basis r and r as

13

a result r do not have the ability to verify that EKO

14

is operating in a safe and consistent manner.

15

As noted above r EPA visited the site twice in

16

eight years and the DOH visited the site only five

17

times in eight years.

18

evidence that there are significant operating

19

problems at EKO, there is also little monitoring

20

documentation that shows there are not.

21

of Maui is the best entity to monitor compliance and

22

operations from an independent point of view r even

23

though the County of Maui is not specifically

24

charged with this responsibility.

25

Although there is little

The County

So, again! going to the whole idea is if the
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1

EPA standards that are currently what's in place, if

2

those are indeed safe, and then the State of Hawaii

3

operating permit, if those requirements are met,

4

it's assumed that the process is fine.

5

there's no independent verification that those are

6

actually being done.

7

self-monitored system.

8

there any questions on that?

9

issue.

10

\

CHAIR HOKAMA:

However,

It's primarily a
And then I would say -- is
That is kind of a big

Members, do you have any questions for

11

Mr. Carbonaro at this time on what he has just

12

presented to the Committee?

13

question.

14

COUNCILMEMBER PONTANILLA:

Mr. Pontanilla,

Yeah, knowing that, you know,

15

what kind recommendation can you give this Council

16

in regards to what you just said?

17

MR. CARBONARO:

Okay.

That was actually my last and what

18

I call the best part of the -- of the audit.

If

19

you'll turn to page 8.

20

we have into this, hundreds and hundreds of hours,

21

but having hired scientists, having read research

22

journals, having looked at sampling, having done

23

everything that we've done -- and again, we're not

24

scientists.

25

work of others.

I don't know how many hours

I mean, you know, we're relying on the
But in our professional capacity or
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1

whatever you want to call it, what we determined on

2

page 8 in the middle of the page were five what we

3

consider critical points in the composting process.

4

And we feel like of the 80 plus permit requirements,

5

if you hit these five, you're probably okay in an

6

overall monitoring.
And so let me just read those real quick,

7

8

because I do think that if -- that if you boil it

9

all down, monitoring these five areas would actually

10

give the assurance that we're not getting currently.
The receiving of income sludge, number 1.

11

12

The sludge from the wastewater treatment plants

13

would be dumped in a sludge handling bay that has

14

four to six inches of processed green waste on the

15

bottom.

16

with additional processed green waste to control

17

odor.

18

work directly with sludge which cannot be tracked

19

out of the site and is in its most concentrated

20

form.

21

Then the sludge is to be immediately mixed

This process is critical because personnel

Number 2, the preparation of phase 1 static

22

pile for composting.

23

compost pile, the area to be built upon is to have

24

perforated pipes that are checked and working and in

25

a certain configuration.

Prior to building the actual

Then 18 inches of bulking
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1

agent/ usually green waste/ is to put

2

put at the bottom of the pile.

3

be proper leacheat control systems built into the

4

pile.

5.

more bulking agent in a ratio four to five times of

6

bulking agent to sludge and placed on the pile.

7

This phase is important because the -- this

8

composting set up is where actual composting takes

9

place for the next 60 days or so and where fires

is to be

Also/ there needs to

Then the pre-mixed sludge can be mixed with

10

occur and unsafe runoff can occur.

11

be set up according to the permit procedures.

12

So the pile must

The third area is temperature taking.

During

13

the 60 days of composting time/ certain EPA and

14

permit temperatures are to be maintained.

15

our testing/ we noted that batches were unapproved

16

due to temperatures not meeting standards and that

17

the thermometers were not calibrated.

18

research of the composting process/ the temperatures

19

of the pile during the actual composting process are

20

critical to producing a safe product.

21

During

Per our

Number 4/ storage of composted material/ both

22

pre-screened and final product.

Per our composting

23

research/ one of the only health concerns noted with

24

the potential regrowth -- is the -- was the

25

potential regrowth of pathogens once composting is
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1

done.

2

occurs during the storage stages.

3

such as rain is one cause of regrowth.

.4

Regrowth occurs in rare circumstances and
High moisture
If regrowth

.occurs, the compost pile can temporarily have

5

pathogen levels higher than EPA allowed limits.

6

Thus, monitoring of pathogens after conditions that

7

allow for rapid regrowth would provide documentation

8

of the safety of the product after the composting

9

process.

10

And finally, the final compost testing, which

11

I think is the number one issue.

The final product

12

is sampled and the sample is sent to an independent

13

lab for final analysis.

14

ensure that the final product falls within EPA

15

guidelines for class A compost of exceptional

16

quality.

17

the public with no restrictions.

18

takes the samples and sends them to an independent

19

lab on Oahu.

20

adequate because EKO has a vested interest in

21

obtaining a good sample result.

22

independent assurance that the sample is in fact

23

from a final batch to be sold.

24

sample should be taken by an independent party

25

pursuant to the sampling technique outlined in the

The final analysis is to

This type of compost can be distributed to
Currently EKO

This sampling technique is not

Also, there is no

Thus, the final
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4

12

permit.
So we've boiled it down to those five areas
as what to do.
COUNCILMEMBER PONTANILLA:

Thank you.

One more question.

5

Let's see, the second paragraph on page 7, you know,

6

where you said that five visits in the past eight

7

years by the DOH and one from the EPA, I think you

8

mentioned earlier there's no guidelines as, you

9

know, how many times you can do this.

10

MR. CARBONARO:

Right.

11

COUNCILMEMBER PONTANILLA:

Do you have any recommendation

12

in regards to how often the County should or DOH or

13

EPA should monitor this compost site?

14

MR. CARBONARO:

You know, it's interesting, because the

15

County isn't even, to my knowledge, vested with it.

16

The State of Hawaii issues the permit and is

17

responsible for the operating within it.

18

also, through receiving records -- the actual

19

requirement is that the record -- the EPA receives a

20

written report and they monitor from that.

21

the problem is that, you know, you're basing the

22

reports all on self reporting.

23

were to take up that responsibility, I would

24

probably do it per batch.

25

don't know, maybe three or four batches per year

524-2090

Again,

So if the County

And I think there's, I
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2

13

kind of thing.
COUNCILMEMBER PONTANILLA:

Okay, thank you.

Chair, I was

3

wondering if we can follow up on that in regards to

4

having the sites monitored either by the County, you

5

know, as -- as stated by the auditors here on the

6

per batch basis that we should do this invest

7

investigation but the monitoring of the batches

8

itself.

9

CHAIR HOKAMA:

10

not

At this point, the Staff will be taking

those notes down

11

COUNCILMEMBER PONTANILLA:

12

CHAIR HOKAMA:

Okay.

-- and considerations.

We will be working

13

with Mr. Agaran and his Department.

14

is to ensure that the people's monies that have been

15

expended through this program, it is in accordance

16

and that it is performed according to agreed upon

17

terms of the contract.

18

just refuse to fund.

19

COUNCILMEMBER PONTANILLA:

20

CHAIR HOKAMA:

All we can do

Worse comes to worse, we can

Thank you, Chair.

Mr. Molina, questions?

Because -- and

21

again, Members, I would like you to know that I

22

would like -- you know, I will give Mr. Agaran his

23

opportunity to give comments, since his Department

24

is charged with overseeing this program, yeah.

25

we will give Mr. Agaran his opportunity to provide
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comments also.
COUNCILMEMBER MOLINA:

Mr. Molina.
Thank you, Chairman.

Good morning.

3

Looking at page 2, on the bottom where you state

4

in -- overall in our opinion EKO and the County

5

Department of Solid Waste believe the co-composting

6

program is safer than the perceptions of the general

7

public, and then you follow up in the next

8

paragraph.

9

there are dangers associated with co-composting

However, in our opinion, we believe

10

biosolids.

11

ringing endorsement of the County's co-composting

12

program.

13

And can you comment on if EKO had anything to say,

14

that you know of, what were their concerns with the

15

audit?

16

there some major differences with your findings

17

versus EKO?

18

MR. CARBONARO:

I take it that this is not exactly a

Did EKO respond to your audit as well?

Were they in agreement or, you know, were

Okay.

To answer your first question,

19

the -- our opinions are based on -- let's see what

20

page is that.

21

on.

22

research summary on page 9, the Office of Inspector

23

General is responsible for auditing the EPA, and the

24

National Research Council is responsible for the

25

scientific part of that, and they had both issued

Under the compliance -- let me move

Where's the best place?

Under the technical
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1

reports within the last 12 months, it just so

2

happened, and both of those reports state that there

3

is perceived danger.

4

scientific evidence to prove there is or there

5

isn't, and whatever, you know, we're not the

6

scientists that decide if there is or isn't, but

7

those are the most reliable resources in the country

8

upon which we based our -- our conclusions.

9

not to say that we didn't -- we don't agree with how

10
11

There again, there's no

That is

it's going on.
I think that -- you know, if you look at -- I

12

think it was in my first paragraph of the whole

13

report in the executive summary, we stated that the

14

co-composting program has fulfilled the purposes' of

15

the contract.

16

that it's not doing that at all.

17

that's the thing about an audit, you know, they're

18

made to state the facts.

19

out the good -- or the bad and overlook the good, we

20

can't deal with that.

21

And so, you know, we're not saying
So, you know,

And, you know, if you pull

As far as a response, that's an interesting

22

question, because we had given a draft, confidential

23

draft, to John Harder to review.

24

this is technical, and we wanted his response on

25

some of the technical issues and whether or not he

Because a lot of
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1

agreed.

2

EKO once t twice on the findings?

3
4

5

MS. LUCKAU:

We also -- Natalie I think had contacted

Yes t I contacted the owner and asked him to

respond to the findings.
MR. CARBONARO:

What then happened was that the draft --

6

the confidential draft went from John to EKO and EKO

7

wrote a letter to you gUYSt which we got a copy oft

8

which t to say the least t is over reactive.

9

addressed each item in here in a four page document

10

that I don't know if we want to take the time to go

11

over or not.

12

mentioned t was it's a self monitored program and we

13

as auditors

14

yeah t

15

Wellt that's not going to work.

16

an independent looking at these things.

17

of our findings deal with that.

18

financial part of itt you know t we can take that up

19

in detail t butt you know t our job was to assess the

20

risks associated with contract compliance, fraud t

21

all the things that auditors do and give a report.

·22
23

I have

I think the bottom line t as we

you know t that's like Enron.

Wellt

we -- they hired the auditors to go audit us.

COUNCILMEMBER MOLINA:
CHAIR HOKAMA:

You know t you need
And so most

And as far as the

Okay, thank you.

Before I go to Mr. Mateo, Mr. Agaran, you

24

have any comments you would share with the Committee

25

at this time?
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17

MR. COLOMA-AGARAN:

On the audit itself or on the comments

that were just made?
CHAIR HOKAMA:

I think it's -- I would -- well, since it's

4

fresh and before the Committee, on the comments that

5

were just made of the -- of our audit in response to

6

Mr. Molina's question.

7

MR. COLOMA-AGARAN:

Okay.

Basically we did receive a copy

8

of the draft and we did have comments prepared and

9

we were -- I think we were a little bit unsure

10

where -- where we would send those comments.

11

thought at some point we would be told there's a

12

deadline and we should hand those comments in.

13

believe that John did send a copy of the report to

14

the -- to EKO, since a lot of the findings were

15

comments on either operations.

16

Department's view is that we agree with the basic

17

conclusions drawn in the audit . . We agree that

18

there's probably a need for more adequate contract

19

management and project monitoring by the County.

20

And we would note, though, that there are a lot of

21

areas within solid waste that does require

22

additional resources.

23

I

I

Generally the

We know that we have some closed sites that

24

we're going to have to be doing a lot more

25

monitoring of.

We also knowing that we have a lot
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1

of challenges on our outlying landfills outside of

2

the Central Maui area that we probably are not

3

putting as much attention to as we need to.

·4

So

there's going to have to -- I know there's going to

5

be a balance when the Council takes a look at this

6

in deciding what kind of resources are going to be

7

afforded for this purpose, for these purposes.

8
9

CHAIR HOKAMA:

Let me ask you this, Mr. Director.

is Mr. Harder?

10

MR. COLOMA-AGARAN:

11

CHAIR HOKAMA:

12
13
14
15

Where

He's out of State.

This was before or after he knew of this

audit being scheduled?
MR. COLOMA-AGARAN:

It was scheduled a couple of months

ago.
CHAIR HOKAMA:

Okay.

Anything else you wish to provide

16

Mr. Molina in his -- regarding his question to the

17

auditor at this time?

18

MR. COLOMA-AGARAN:

19

CHAIR HOKAMA:

At this

You will have your opportunity,

20

Mr. Director, to give us your Department's comments

21

from a total response of the audit as presented.

22

MR. COLOMA-AGARAN:

23

CHAIR HOKAMA:

24

COUNCILMEMBER MATEO:

25

At this time nothing else.

Thank you.

Mr. Mateo.

Mr. Chair r thank you.

I guess on

page 12 you reference -- you're referencing the cost
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1

to process, where -- the 2002, the EPA average

2

versus the 2002 County of Maui process, the

3

difference is notable.

4

on on the same page to indicate that that particular

5

difference could be because of -- Maui's isolated

6

and general costs on Maui are normally higher.

7

that indicative of that difference or are there

8

other additional variables that could be included,

9

especially since, you know, you're not having access

10

Is that in a

you continue

Is

to financials?

11

MR. CARBONARO:

Definitely.

12

COUNCILMEMBER MATEO:

13

MR. CARBONARO:

Can you kind of expound on that.

Yes, absolutely.

You know, if you guys

14

had looked -- or I don't know if you looked at the

15

original RFP or not, but part of it, the main focus

16

of it, was to assess the efficiency effectiveness of

17

the program, right.

18

directly to costs and income.

19

given those things, we had talked with Ken Fukioka.

20

?:

21

MR. CARBONARO:

Obviously both of those relate
And not having been

Fukuoka.
And had mentioned, okay, how should we

22

proceed on this?

And the two options were we can go

23

and seek legal remedy of some sort to force the

24

records to come over or we could just, you know, do

25

our best with what we had and the research that we
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1

could do.

2

go ahead and do that.

3

a lot of different things.

4

not being purchased, which is normal, that's a big

5

number that's not in here.

6

island in the middle of the Pacific is another

7

variable going in the other direction and probably

8

many others.

9

give you a big picture of the possible finances

10

11

And at that time it was decided to just
So these numbers are based on
Variables like the land

However, being on an

So these were meant to be estimates to

surrounding it.
COUNCILMEMBER MATEO:

Okay.

You further indicate that

12

there was a significant amount of profit earned.

13

How would you come to that conclusion if you hadn't

14

seen their financials?

15

MR. CARBONARO:

Where does it say that?

16

COUNCILMEMBER MATEO:

Page 3, one, two, three, four, the

17

fifth paragraph.

18

significant amount of profit earned from the

19

co-composting project in 2002 and '3.

20

MR. CARBONARO:

21

COUNCILMEMBER MATEO:

22

MR. CARBONARO:

In our opinion, there's a

I'm not seeing that.

Where's

Page 3.

Oh, okaYI okay.

In our opinion there's a

23

significant amount of profit earned from the

24

co-composting projects in 2002

25

opinion, the reasons for 2002 and especially 2003

1

2003.
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1

being so high are the RFP contracting process.

2

and that is my opinion.

3

considered conservative numbers in my calculations

4

based on actual revenue received, and if we were --

5

you know, common sense would be if we were around

6

for five years previous at much lower revenue

7

amounts and then the revenues significantly

8

increased in 2002 and 2003, I think that's a really

9

safe assumption that that's profit.

10

COUNCILMEMBER MATEO:

Okay.

Yes,

I mean, I took what I

Last question, Mr. Chair.

11

Regarding the RFPs, the last two gave less than six

12

months for start-up.

13

broadened, say, you know, to a year, definitely

14

there would -- well, I cannot say definitely

15

possibly there would be more competition, and with

16

that competition, definitely costs would start to

17

decline.

18

at this particular point, would that be an indicator

19

that is, you know, right now kind of a problem,

20

something for the County insofar as addressing our

21

compost needs without actually looking for adequate

22

competition to do it?

23

MR. CARBONARO:

Had that -- if that window is

So if you're -- based on your assessment

Yes, definitely.

I would say that in a

24

long-term capital intensive project like this where

25

it takes many years to recover your costs, you
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1

need -- I meanr yeahr six months to get financing

2

and do that for companies would be short.

3

it would take -- I meanr even a year r I'm not sure.

4

I had read all the correspondence that maybe you

5

guys have read regarding the RFP process and the

6

bids and everything that were down in the Solid

7

Waste files and that was a continuing theme for

8

sure.

9
10
11

COUNCILMEMBER MATEO:

Okay.

Thank you.

I meanr

Thank your

Mr. Chair.
CHAIR HOKAMA:

Corporation Counselr please take note of

12

that question from Mr. Mateo.

13

concern of how the procurement contract was

14

structured to eliminate potential competitive

15

bidding.

16

I guess he has a

Ms. Johnson.

COUNCILMEMBER JOHNSON:

Yes.

Mr. Carbonaro r when you

17

looked at the cost analysis in terms of how they

18

were performing and you -- and I'm assuming that you

19

compared that to what the diversion rate would have

20

been at our landfills -- or did you not look at that

21

aspect as a cost comparison r like utilizing EKO

22

compost and the costs associated with that versus

23

let's say all of that product just going into the

24

landfill?

25

MR. CARBONARO:

Right.

I had tried to go down that road
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1

with John and his accountant in trying to come up

2

with the cost per tonnage to landfill versus what

3

you're doing and he had thrown out a lot of stuff.

4

I had a little bit of time with his accountant to

5

calculate itt but we didn't get a definitive reportt

6

which I had hoped for.

7

comfortable in

8

would be less costly
because of the limited space of
,

9

land.

10

~aying

COUNCILMEMBER JOHNSON:

However t I do feel
that the co-composting process

And that t Mr. Chair t

is always one

11

of my concerns.

12

doesn't result in a cost savings and people are

13

still concerned about itt then

14

MR. CARBONARO:

Because if the -- you know t if it

Yeah t I -- I meant I don't have the

15

numbers t but I do believe as we started down the

16

road that it was cheaper to do co-composting

17

significantlYt and therefore t we didn't pursue it

18

further t but I didn't get actual final numbers on

19

that.

20

COUNCILMEMBER JOHNSON:

Did you in your t you know t

21

overview of this entire program or operation contact

22

or do surveys of the public to show what their

23

perceptions were about this process or the use of

24

this product?

25

MR. CARBONARO:

NOt not -- I meant informallYt but not in
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an audit documented sense.

2

the national standards, the national -- those two

3

reports I mentioned primarily.

4
5

COUNCILMEMBER JOHNSON:

So you compared it just to

the statistical data, as opposed to looking at --

6

MR. CARBONARO:

7

COUNCILMEMBER JOHNSON:

8

MR. CARBONARO:

9

Okay.

I mean, we relied upon

The perceptions?
Yes.

Yeah, I mean, the perceptions

-- I mean,

obviously we got contacted by several people, you

10

know, during the audit, and we do have a few clients

11

in what I would call the environmental world that we

12

also contacted to see, you know, what's the

13

perception out there and all of that.

14

know, I think it was generally the same for

15

everybody.

16

like the sky's going to fall and it's just totally

17

toxic, but at the same time, you know, nobody feels

18

real comfortable that it's totally safe.

19

why I think our report kind of centered on if the

20

County wants to alleviate that perception and be

21

able to say, hey, we have monitored these five

22

critical areas and we know independently that they

23

are safe, then the issue is, well, you've got to

24

take it up with the EPA.

25

at least we've done what we can here.

And, you

Nobody's, you know, jumping up and down

The EPA's not good enough,
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COUNCILMEMBER JOHNSON:

And I know that several years ago

2

people had expressed concerns, and even I think as

3

late as last year, about the County's use of this --

4

MR. CARBONARO:

Right.

5

COUNCILMEMBER JOHNSON:

product on particularly play

6

areas or playgrounds because of the fact that kids

7

put stuff in their mouth, they are always

8

interacting with the soil, and

9
10

MR. CARBONARO:

Right.

COUNCILMEMBER JOHNSON:

-- if that compost was used in

11

that process, I think that's where some of the

12

concerns on the part of the moms and dads came from,

13

that there were illnesses that while not directly

14

linked, there was an indirect link made and an

15

inference that somehow this product was causing

16

MR. CARBONARO:

Right.

17

COUNCILMEMBER JOHNSON:

18

MR. CARBONARO:

those illnesses.

I actually bought a dump truck load of it

19

independently and used it, and I was going to have

20

the scientist that we hired from Oahu sample it.

21

And she said that if the process is done right and

22

the actual results that are documented are received,

23

it's actually safer than dirt.

24

once you mix it in dirt and you take a new sample,

25

the natural whatever, germs or whatever that's in

She said if you --
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1

dirt would actually be higher than what's in the

2

compost.

3

seems to me that if the process is followed, it's

4

safe.

5

So based on that and all of my reading, it

The question is is it being followed?

COUNCILMEMBER JOHNSON:

And that is where you make these

6

recommendations to basically take the doubt out of

7

the process and perhaps be more stringent in how we

8

oversee the program.

9
10

MR. CARBONARO:

That's exactly how I see it.

COUNCILMEMBER JOHNSON:

Okay.

And do you have any idea

11

what the cost would be to implement the monitoring

12

aspect of what you're proposing?

13

MR. CARBONARO:

I don't have an idea of it, but I don't

14

think it would be expensive, because it has

15

primarily to do with independent observation.

16

don't actually have to go out there and do the work.

17

You just need to be out there at critical times

18

taking samples, doing things like that, watching,

19

documenting.

20

do it that would actually know if a pile is being

21

prepared improperly or not, but I don't think it

22

would take a lot of time.

23

have somebody out there 20 hours a week or something

24

like that, just routine spot checks, surprise basis,

25

things like that.

You

You know, somebody who's qualified to

Like you don't need to
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COUNCILMEMBER JOHNSON:

Okay.

Mr. Chair, one of the

2

things I would like to pursue is what the cost of

3

the implementation of these specific controls would

4

be and then if there can be any renegotiations so

5

that the cost of that monitoring could then be at

6

least in part paid for through the profits that the

7

contractor would make.

8

while they're assisting us, it's also a cost that

9

we're going to have to bear in order to I guess

Because they're

you know,

10

obtain some degree of comfort with the public, and

11

then for our own purposes be able to justify that,

12

yes, we're using all safety and precautionary

13

measures.

14

CHAIR HOKAMA:

Thank you.
Thank you for that.

15

Mr. Carroll?

16

Mr. Pontanilla?

17

Mr. Kane?

Okay, you had another question

COUNCILMEMBER PONTANILLA:

Yeah, I've got two of them.

18

Looking at page 2, you mention about the four batch

19

of compost that were sold without written approval

20

from the State, and the paragraph soon after that

21

there are no thermometers, calibration logs in

22

regards to compliance.

23

regards to, you know, because we're not meeting

24

compliance, you know?

25

MR.

CARBONA~O:

Have we ever been fined in

Not that I'm aware of.

The only thing
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1

that we noted in the files was I guess two kind of

2

punitive things.

3

permit, and the other was a threat to not allow

4

batches to be sold again.

5

punitive things that we noted.

6

One was a threat to not renew the

COUNCILMEMBER PONTANILLA:

7

process?

8

MR. CARBONARO:

9

COUNCILMEMBER PONTANILLA:

So those are the only

So you need a permit to

Yes.
I thought I read somewhere here

10

that processing was being done without proper

11

permits so --

12

MS. LUCKAU:

Yeah, it's -- right now the permit is being

13

reviewed by the Department of Health on Oahu, so

14

they've given them basically an extension.

15

wouldn't sayan extension, but they've given them

16

permission to continue operations until they do

17

approve or disallow that permit.

18

COUNCILMEMBER PONTANILLA:

Thank you.

19

You know, it seems like EKO

20

and the County needs EKO to

21

CHAIR HOKAMA:

Let me rephrase that.

22

COUNCILMEMBER PONTANILLA:

Well, I

One more question.
EKO needs the County

We need the program.

Or we need the program to make

23

this thing work for the County as well as the people

24

on Maui County.

25

about having a multiple year -- like two- to

Knowing that, what's your feel
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three-year contract instead of on a yearly basis?

2

MR. CARBONARO:

3

COUNCILMEMBER PONTANILLA:

4

CHAIR HOKAMA:

5

6

I would say that that would be necessary.
Thank you.

Thank you

l

Chair.

Mr. Molina l you had another question for

the auditor?
COUNCILMEMBER MOLINA:

Yes

l

thank YOU

Chairman.

I

Members

7

I make reference to the October 3rd transmittal in

8

your binders l page number 6.

9

response from Maui EKO System.

I

This is I believe the
This has to do with

10

the contract right to information l as Mr. Carbonaro

11

had requested financial data from EKO and apparently

12

was denied.

13

Counsel.

14

right to the information -- to any additional

15

information from EKO?

16

no right exists in the County's contract with them

17

EKO I speak.

18

itself?

19

CHAIR HOKAMA:

20
21
22

I would like to get comment from Corp.

The -- does the County have a contract

EKO has stated in here that

Can you comment on the contract

Corporation Counsell are you able to

respond at this time?
MS. FUJITA-VILLAROSA:

Which -- are you talking about

EKO's response --

23

COUNCILMEMBER MOLINA:

Yeah.

24

MS. FUJITA-VILLAROSA:

-- to the compost --

25

COUNCILMEMBER MOLINA:

Right.
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MS. FUJITA-VILLAROSA:

-- audit?

In general! the County of Maui has authority

2
3

to take a look at the program and the records.

4

really would depend on the specific information that

5

you're looking for.

6

look in that and see if there's any kind of business

7

confidentiality issues or anything there! but it

8

would depend on the actual information you're

9

looking for.

10

COUNCILMEMBER MOLINA:

11

CHAIR HOKAMA:

It

I mean! we'd have to take a

Okay! thank you.

Okay! anyone else with the auditors at this

12

time?

13

opportunity to provide comment from the Department!

14

please.

15

please.

16

If not! I would like to give Mr. Agaran his

Seeing none! Mr. Agaran! if you would!

MR. COLOMA-AGARAN:

Thank you! Mr. Chair.

Generally! as I

17

noted earlier! the Division and the Department

18

agrees with the basic conclusions drawn in the

19

audit.

20

both compliance and on the fiscal issues that were

21

raised.

22

identified as being distributed without approval

23

were tested according to State and Federal

24

regulations! and the test results indicate that they

25

met all State and Federal requirements for

We would -- let me make some comments on

We would note that the four batches
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1

distribution.

Letters documenting the results were

2

sent to Department of Health for review, and the

3

problem in this case apparently was lack of follow

4

through by DOH.

5

better record management by EKO and DOH, we don't

6

feel that public health was endangered by

7

distribution of the material that met all regulatory

8

standards.

While these incidents do call for

On the issue of thermometer calibration, we

9

10

would agree that more adequate steps need to be

11

taken for calibration.

12

temperatures recorded by EKO throughout the last

13

seven years have consistently exceed the EPA and

14

permit requirements by ten to 15 degrees.

15

addition, EKO maintains these temperatures for

16

nearly ten times longer than the required three-day

17

minimum, essentially sterilizing any pathogens.

We note, though, that the

In

On the fiscal issues, regarding the issue of

18
19

overall cost, we would note that the significant

20

increase in the cost of managing fats, oils, and

21

grease has paralleled the significant increases in

22

quantities of grease trap waste generated since the

23

County's grease interceptual ordinance was

24

implemented and not from an increase in the per ton

25

cost.

The cost per ton has hold -- held steady at
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70 to 75 dollars a ton from the project's conception
through 2003.

The difference in the cost was due to

3

the need to issue a 12-month contract until the more

4

detailed RFP could be developed.

5

price to $110 a ton.

6

long-term contract, the cost has dropped back to $75

7

a ton.

8

9

That increased the

With the recently issued

The Department does recognize the need to
allow the contractor to spread capital costs over a

10

longer period of time, and the current contract is

11

for five years with a five-year extension.

12

short-term 12-month contract for Fiscal Year '03 was

13

a stopgap solution, as -- in

14

reasons, but including the transition in the

15

Division Chief position in late 2001.

16

pa~t

The

due to a number of

Our Division of Solid Waste believes that our

17

current budgetary process requires review and

18

modification.

19

budget shortfalls has been rapid growth in the

20

volumes of grease trap waste generated on Maui

21

since the implementation of the County grease trap

22

ordinance.

23

need to do a better job of coordinating estimates

24

from our Wastewater Division to Solid Waste and will

25

undertake annual revisions to our budget request to

The primary cause of the regular

Within our Department we're going to
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reflect those estimates.
Regarding the main finding on the need for

3

county of Maui oversight, the Department agrees that

4

we need to improve our oversight over this and many

5

other programs under our responsibility.

6

should be recognized that staff resources have been

7

limited since the division was established in the

8

early the '90s, and recent requests for additional

9

staff, specifically an additional environmental

I think it

10

engineer, have faced the restrictions of flat or

11

reduced budgeting during the last two years.

12

Like many County programs with expanding

13

responsibilities, there are a number of other areas

14

where we face resource deficiencies, such as the

15

monitoring of our closed landfills, landfill

16

screening for unacceptable hazardous waste, and

17

program oversight and management of our outlying

18

landfills.

19

develop a better system of documentation, including

20

a checklist to be followed for all site visits,

21

monthly reporting, and regular inspeGting of

22

sampling procedures.

23

We do believe, however, that we can

On monitoring controls we will look at

24

possible modification of the contract to include

25

random testing for re growth, should the finished
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1

product remain on site for an inordinate amount of

2

time.

3

percent of all diversion on Maui results from the

4

efforts of the co-composting program r so the

5

benefits of a co-composting program is -- is needed

6

for our solid waste program.

7

landfill capacity.

8

operating costs and reductions of potential public

9

health and safety and environmental impacts from

10

disposal of the biosolids r green waster and FOG.

11

We would note generally that nearly 50

It helps increase our

It has reduced landfill

We would note on taking over some of the

12

monitoring and sampling that regular sampling events

13

are not as simple as scooping up some material r

14

sealing it in a jar r and dropping it off for

15

shipment.

16

samples r providing a documented chain of custodYr

17

packing the material in ice r and meeting restrictive

18

shipping requirements may require contracting with

19

an independent laboratory to handle the sampling.

20

more practical approach may be for the Department's

21

environmental engineer to observe each sampling

22

event and certify the shipments.

23

Providing sterile containers r mUltiple

A

On fiscal records r the Department proposes to

24

negotiate with EKO to obtain an annual financial

25

reportr including a breakdown by functional elements
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of the basic costs and revenues.
Basically those would be our comments on --

2
3

4

on the basic findings of the report.
CHAIR HOKAMA:

Thank you, Mr. Director.

I'll start off

5

with Mr. Molina, our subject matter Chairman, if he

6

has any questions for the Director.

7

COUNCILMEMBER MOLINA:

Yes, thank you, Mr. Chairman.

Good

8

morning, Mr. Agaran.

First I want to thank you for

9

acknowledging some of these shortcomings that have

10

been brought to light before the Committee today and

11

your intentions on how to address them.

12

relates to number -- page 16 on the monitoring and

13

documentation.

14

what you plan to do.

15

states here that the County of Maui Department of

16

Solid Waste periodically visits the co-composting

17

facility in a routine monitoring·of the landfill.

18

Can you give us specifics on, you know, what is

19

periodically and do you plan to increase those

20

number of visitations and monitoring as well from

21

what you currently have now?

22

MR. COLOMA-AGARAN:

My question

I know you went over some steps on
You currently monitor -- it

I think really the question of the

23

monitoring and our visits is really a question of

24

documentation and randomness.

25

what we're looking at is doing a better job of

I think what we're
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1

documenting, and that's why I mentioned that we

2

would put together a checklist so that whenever we

3

do come on site, that there's certain things that

4

our engineer would be looking for.

5

one of the -- one of the shortcomings of what we do

6

right now, which is occasionally people from Solid

7

Waste, either John or our engineer, would go on

8

site, but there's -- except for maybe some field

9

notes, there's not a regularized documentation of

10
11

I think that's

what they see and what they observe.
COUNCILMEMBER MOLINA:

Okay.

If I could ask just one more

12

question, Mr. Chairman.

13

found here in the audit, as well as I guess some of

14

the perception out there in the public, in your

15

opinion are we making mountains out of mole hills

16

here?

17

an overreaction or what?

18

The findings that have been

I mean is there -- maybe do you feel there's

MR. COLOMA-AGARAN:

Can you comment on that?

I'm not a scientist, as the auditors

19

also stated, so I can only rely on what our Division

20

people are saying as well as what the auditor's

21

review of the literature is, and at this point you

22

can't say one way or the other.

23

it's far -- the most that we can really say is if

24

we're in compliance -- if the operation is under

25

compliance with the permits that have been issued by

I think
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1

DOH and EPA guidelines, then that's as safe as we

2

can say.

3

to be -- is one of those things that still needs to

4

be worked on.

I think the perception out there is going

5

COUNCILMEMBER MOLINA:

6

CHAIR HOKAMA:

7

COUNCILMEMBER MATEO:

8

morning.

9
10

Thank you.

Thank you.

MR. COLOMA-AGARAN:

Mr. Mateo.

Mr. Agaran, thank you and good

Good morning.

COUNCILMEMBER MATEO:

Just to follow up with Mr. Molina's

11

question regarding monitoring.

Who is to determine,

12

you know, like how much monitoring is required?

13

the County responsible to be working with the

14

Department of Health to determine the I guess

15

timeliness of the monitoring procedures?

16

the monitoring procedures should not be just showing

17

up on the property and, you know, so to speak eye

18

balling, but to actually to take 'samples and

19

testings of consistency of the composting process,

20

so --

21

MR. COLOMA-AGARAN:

22

COUNCILMEMBER MATEO:

23

MR. COLOMA-AGARAN:

Is

Because

I think the
-- who is going to determine -Really the monitoring under the permit

24

would still be determined by Department of Health.

25

What -- I think what the auditors are pointing to is
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like the County should look at setting up our own

2

kind of monitoring program, which will of course

3

. require us to put in the resources to do that, and I
that kind of -- that kind of thing

4

think that

5

would be something that we would within our

6

Department determine how often and when, and if

7

random, then we would do it randomly without

8

know, without giving notice to the contractor.

9

COUNCILMEMBER MATEO:

you

And that would be more frequent

10

than, say, for example, EPA's two visits in eight

11

years and Department of Health's five visits in

12

eight years, this would be more consistent than

13

.that?

14
15

16

MR. COLOMA-AGARAN:

I would think so, since, you know,

we're on site a lot more often.
COUNCILMEMBER MATEO:

Okay, thank you.

And then last one,

17

Mr. Chairman.

You know, not right now, Mr. Agaran,

18

but page 10 of the audit, under the independent

19

laboratory report and summary, if perhaps at a later

20

time you could comment on what had been identified

21

or listed as part of that particular summary.

22

you, Mr. Chair.

23

CHAIR HOKAMA:

24

COUNCILMEMBER JOHNSON:

25

Thank

Thank you, Mr. Agaran.

Thank you.

Ms. Johnson.

Yes, Gil, thank you for coming

today and for your comments.

I would like your
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1

comment on the -- I guess it's the Department of

2

Health permit issue that was discussed.

3

concerned or is it just simply something that, you

4

know, occasionally happens where time gets away or

5

are there no concerns on your part?

6
7

MR. COLOMA-AGARAN:

Are you

Are you referring to the fact that

they haven't issued a new permit yet?

8

COUNCILMEMBER JOHNSON:

9

MR. COLOMA-AGARAN:

Yes.

My understanding is that is -- it's

10

not unusual for them to be in this position where

11

they haven't issued a new permit and they allow the

12

operations to continue basically under the terms of

13

the ?ld permit.

14

that's going to be resolved and either a new permit

15

is issued or

16

just say that the time has run and the permit is

17

issued de facto.

18

COUNCILMEMBER JOHNSON:

I would hope that at some point

or the Department of Health will

All right.

And I understand what

19

you're saying.

20

though, it's more of a technical -- technicality

21

than it would be just something that there's some

22

concern or this has taken an unusual amount of time

23

because of some concerns expressed?

24
25

MR. COLOMA-AGARAN:

So if I understand you correctly,

I can't speak to what the process is

at the Department of Health.

I would -- I would
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suppose that the only thing that could change, if

2

they do

3

there will be additional conditions that they

4

haven't been operating under currently.

5

don't issue a permit, then, you know, we'll have to

6

deal with that as well.

7

if they do issue a permit, is that maybe

COUNCILMEMBER JOHNSON:

And if they

And from -- and perhaps
Is there any

8

Corporation Counsel could answer this.

9

problem in terms of the contract itself that's

10

created by the fact that this permit has not yet

11

been issued by Department of Health?

12
13
14

CHAIR HOKAMA:

Corporation Counsel, do you have a comment

at this time?
MS. FUJITA-VILLAROSA:

Well, at this point there's not a

15

contract issue because the Department of Health is

16

allowing them to continue operating.

17

that Department of Health denies their permit, then

18

there will be a problem.

19

at contract remedies.

20

COUNCILMEMBER JOHNSON:

21

Mr. Chair.

22

CHAIR HOKAMA:

Okay.

Okay.

At the time

We'll have to take a look

Thank you very much,

We shall also take note of that so

23

that we can consider that unless there's an approved

24

permit continuation without -- that may not be

25

satisfied for the County's requirements.
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COUNCILMEMBER KANE:

Thank you/ Mr. Chairman.

You

2

highlight some of the points with respects to

3

compliance and the four batches of compost being

4

sold without written approval.

5

finer points I just wanted to figure out/ because I

6

think the letter written by EKO Compost on our

7

October 3rd communication/ although it italicizes

8

the comments from the audit/ it draws -- it states

9

that the auditor considers the four missing DOH

Just a couple of

10

approval letters.

11

letters were never written?

12

Mr. Agaran/ because you made comment to this -- and

13

I believe you used similar language/ if I'm not

14

mistaken, the did DOH not respond with a final

15

approval letter/ which seems to be a requirement

16

prior to selling class A compost to the public or

17

were letters sent and misplaced or lost?

18

MR. COLOMA-AGARAN:

Were the letters missing or the
And I don't know/

Our understanding is that letters from

19

DOH were not received back to the documentation that

20

was sent by the contractor.

21

COUNCILMEMBER KANE:

So I guess the missing

using the

22

word missing would not be an accurate statement/

23

missing -- missing letters?

24
25

MR. COLOMA-AGARAN:

It would probably be that no response

was received from DOH.
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COUNCILMEMBER KANE:

So it's your understanding, just for

2

verification, that it is a requirement to have those

3

letters in hand prior to selling?

4

you can explain if there's a practice of selling

5

things without approvals.

6
7

8
9

MR. COLOMA-AGARAN:

And if not, maybe

Technically I believe they should have

had the letters in hand from DOH.
COUNCILMEMBER KANE:

Okay.

And again, Mr. Chair, I just

bring that up because I know Mr. Agaran made some

10

comments with respects to this point here, and I

11

just wanted to get clarification.

12

I know we're with Mr. Agaran, but can I just verify

13

with the auditor, since what he stated and what the

14

response letter was, if I can get a clarification

15

from them, Mr. Chair

16

CHAIR HOKAMA:

17

COUNCILMEMBER KANE:

Proceed.

it a letter just not received?

20

MR. CARBONARO:

21

COUNCILMEMBER KANE:

22

please.

23

on that point.

Mr. Carbonaro, is it a missing letter or is

18
19

Can -- I know

MR. CARBONARO:

Yeah, Natalie just -If you can use your microphone,

Oh, sorry.

Actually, I'll let Natalie

24

answer it.

She went over to Oahu and actually

25

looked at the DOH files directly.
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1

COUNCILMEMBER KANE:

2

MS. LUCKAU:

3

4
5

Thank you.

Yeah, the letters were not in their files

either and they were not able to produce them.
COUNCILMEMBER KANE:

So we can assume, that, as Mr. Agaran

has stated, they were never written.

6

MS. LUCKAU:

That would be a safe assumption.

7

COUNCILMEMBER KANE:

And so to Corp. Counsel, as part of

8

the contract, is there language in the contract that

9

would stipulate that things need to be according to

10

I guess whatever requirements are -- that they're

11

all in compliance with all requirements of selling

12

things?

13

bottom line is selling things without approval to

14

the public is an issue, whether it was safe or not,

15

whether it was in compliance, whether it went

16

through ten times the standards that EPA requires is

17

not the issue.

18

approvals, you don't sell it to the public because

19

we're responsible in the end.

20

I mean, is that a requirement that they do not sell

21

within their contract without having prior

22

approvals?

And I'm making this an issue because the

23

CHAIR HOKAMA:

24

MS. FUJITA-VILLAROSA:

25

The issue is if you don't have

That's my issue.

So,

Corporation Counsel.
That's a general provision in all

of our contracts, including this one, that the
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1

contractor be in compliance with all Federal, State,

2

and County regulations.

3

COUNCILMEMBER KANE:

Is there language in there regarding

4

severance of this contract or termination of this

5

contract if they do not comply?

6

MS. FUJITA-VILLAROSA:

It would just be considered a

7

breach of contract.

8

reason for the County to terminate the contract if

9

they weren't in compliance with

10
11

It would be a -- it would be a

with all, you

know, government regulations.
COUNCILMEMBER KANE:

And for a breach of contract, it's

12

discretionary by the County to decide whether or not

13

they're going to terminate the contract based on

14

this type of noncompliance?

15

is it something that there's a process and it's

16

almost automatic?

17

MS. FUJITA-VILLAROSA:

Is it discretionary or

No, it's discretionary, but it

18

depends on the breach, obviously.

19

you know, if it's a minor type of breach that can be

20

remedied by paperwork or, you know, then I can see

21

the County allowing the contractor time to remedy

22

the problem, but if it's something more severe,

23

then -- then our office would probably advise the

24

Department to terminate the contract.

25

COUNCILMEMBER KANE:

I mean if it's

So in this case, according to the
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1

audit, is there some determination made by the

2

County on what level of breach this is?

3

considered a minor breach or is it considered a

4

major breach when we're dealing with selling

5

products that don't have approval based on

6

compliancy to the public?

7

MS. FUJITA-VILLAROSA:

Is this

Well, you know, I guess we would

8

have to look into it further, because I'm hearing

9

conflicting things.

On one hand I'm hearing that

10

Department of Health is allowing this facility to

11

operate pending final approval, and now I'm hearing

12

that documents weren't ever written, I guess, by

13

DOH.

14
15
16

So our office would have to verify the facts.

COUNCILMEMBER KANE:
Mr. Chair.
CHAIR HOKAMA:

Okay, thank you.

Thank you,

Thank you.

In our request to Corp. Counsel we'll also

17

ask the amount of time that has elapsed to get this

18

approval.

19

becomes negligent when they don't make a decision to

20

all parties concerned.

21
22

After a certain period, Members, it

COUNCILMEMBER KANE:·

You're referencing the State,

Mr. Chair?

23

CHAIR HOKAMA:

That's correct.

24

COUNCILMEMBER KANE:

25

CHAIR HOKAMA:

Thank you.

It's not fair to the County, to the
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1

operator r and to the public.

2

for the Director?

3

Mr. Carroll r questions

Mr. Pontanilla r questions?

COUNCILMEMBER PONTANILLA:

Thank your Chair.

Just one

4

question for the director.

5

the question in regards to rather than a year r

6

two-year contract, that it -- you know r a

7

possibility of a multiple year r and answer to my

8

question was it was necessary.

9

that as far as a mUlti-year contract r rather than a

10
11

The auditors -- I asked

Can you comment on

year-to-year?
MR. COLOMA-AGARAN:

Wellr the RFP that we issued was for a

12

mUlti-year contract.

13

be that it's still subject to appropriation and

14

approval by the Council.

15

specifically says that we will need to get

16

appropriations for subsequent years of the contract r

17

so we have -- we currently have a five-year

18

contract r I believer from the most recent RFP.

19

COUNCILMEMBER PONTANILLA:

The issue is always going to

So we have a contract that

So as far as the contract

20

itselfr is the numbers the samer all five years

21

or -- in other words r on the year-to-year r you know r

22

you come up with a cost -- a cost of the contract.

23

On a five-year contract r do we see a percent

24

increase on a yearly basis or does that number

25

remains the same?
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MR. COLOMA-AGARAN:

My understanding is that the number

2

should be staying the same, that it should be 75.

3

It should be $55 a ton for biosolids and $75 a ton

4

for FOG for the five years.

5

COUNCILMEMBER PONTANILLA:

6

MR. COLOMA-AGARAN:

For the five years.

And the difference will be based on

7

our estimates of the volume that will be taken in,

8

and that's what we would be bringing to the Council.

9
10

COUNCILMEMBER PONTANILLA:
CHAIR HOKAMA:

Okay, thank you, Chair.

Okay, Members, I believe -- the Chair

11

checked for your information, we are still not in

12

receipt officially by communication of the new

13

contract, the five-year contract, and we are not

14

aware of the terms of the procurement, which has

15

already been brought up as a concern in our audit

16

response.

17

opportunities to review that.

18

that we have two representatives from EKO in the

19

chambers, and so if you wish, Members, we can

20

request to see if they would care to share comments

21

or respond to questions, and the Chair is open to

22

your consideration to that.

23

So, again, we will have additional

COUNCILMEMBER KANE:

I have been informed

Mr. Kane.

Thank you, Mr. Chairman.

The written

24

response that we received from EKO Compost was a

25

response to a draft form.

Are there any changes
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between the draft and the final with respects to the

2

relevance of the responses given by EKO?

3

don't know if anybody -- if they can look at that.

4

CHAIR HOKAMA:

5

COUNCILMEMBER KANE:

You're directing it to the auditors?
Whoever the best person would be able

6

to respond.

7

direct it to the auditors.

8

CHAIR HOKAMA:

9

COUNCILMEMBER KANE:

10

CHAIR HOKAMA:

11

MR. CARBONARO:

12

CHAIR HOKAMA:

13
14

And I

In other words -- yes r Mr. Chair r I'll

Mr. Carbonaro.
Mr. Carbonaro.

If you would r please.
Right.

The--

Microphone r please r Mr. Carbonaro.

Thank

you.
MR. CARBONARO:

The audit that -- we did not change it

15

because of the response.

16

that I might have reworded r nothipg that was

17

incorrect r but I left it as is so that the audit

18

would stand on its own.

19

COUNCILMEMBER KANE:

There were some issues

Then for mer Mr. Chair r I would have

20

no questions for the EKO Compost folks r since

21

they've already provided us their issues in writing.

22

So I have no further expansion on those issues.

23

CHAIR HOKAMA:

OkaYr thank you.

Are there any other

24

member of the Committee that would like to request

25

any comments from our two representatives from EKO?
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I would ask the two representatives from EKO if you

2

have any comments you would share with the Committee

3

this morning, I will give you that opportunity to do

4

so, and if you would please come to the podium,

5

state your name, and your position with the company,

6

please.

7

MR. PAWLISH:

Thank you very much.

I'm Tom Pawlish.

I'm

8

the President of EKO Systems.

I think it's

9

important to clarify a couple things, particularly

10

with regard to your question about the

11

documentation.

12

were missing letters from the Department occurred in

13

1997.

14

the written letter, it comes to Denver.

15

what may have happened was back in that time frame

16

the Department was giving us verbal assurance and

17

permission to go ahead and then following up with a

18

letter, and I would -- my guess is that's

19

probably -- they gave us the verbal, didn't follow

20

up with a letter, and we didn't go back to them.

21

I'm not saying it's not our fault.

22

that we've taken measures to correct it so that

23

doesn't happen again.

24
25

First of all, the four batches that

We currently have a policy where when we get
I suspect

I'm just saying

I also -- I think in our written response we
talked about how much lower than the EPA standards
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we are t but I think it's also very critical to keep

2

in mind when people are talking about risk with

3

biosolids t they are always talking about direct land

4

application.

5

And there's no literature anywhere that I can find

6

stating that composting t properly done to meet the

7

EPA requirements t has any risk whatsoever.

8

run into this problem constantly where people take

9

information which is headed toward the problems with

They are not talking about composting.

And we

10

direct land application and try to swing that over

11

and saYt well, you have biosolids in your product t

12

therefore t it's got to be dangerous.

13

So I think it's important that the Council

14

recognize that key distinction between what we do

15

and where the massive amount of literature is

16

regarding the possible risk.

17

pointed out in_our letter that National Research

18

Council did not say there was any risk.

19

say the EPA rule met the public safety requirements t

20

but they also suggested that for direct land

21

application t more studies be done.

22

Now t I think we also

They did

On the permit t it's my understanding that

23

the -- the Department of Health has a certain period

24

of time to either issue the permit or deny it.

25

they don't do either t then it's deemed approved.

RALPH ROSENBERG COURT REPORTERS t INC.
(808)

524-2090

If

BF 10/14/03

51

1

We're past that time, so technically we do -- we are

2

operating under permit.

3

and making the changes to the permitting process

4

that DOH required, and that should be finalized very

5

shortly.

6

final changes that they wanted.

However, we are going back

I think we're submitting it right now, the

With regard to the cost issue, one of the key

7

8

points we brought out is the fact that on this

9

particular contract that there's no consideration of

10

the green waste.

11

waste.

12

both the biosolids and for the green waste, and

13

that's fairly typical in the industry.

14

We receive no fees on the green

On all of our other plants we get paid for

Monitoring requirements, the way we do it

15

here, I will tell you, is also typical in the

16

industry where it's a self-imposed requirements.

17

have no objection if the County wants to monitor it,

18

see what we're doing or anything.

19

telling you if you look throughout plants in the

20

United States, you will find that they are almost

21

always self-monitored.

'22

23

We

I'm merely

I don't know of a single one

that is not done that way.
Let me make sure I cover -- I don't want to

24

take too much time here.

25

cost items, we were asked to provide detailed

As far as our records for
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1

information from 1995 to the present.

My biggest

2

objection was the amount of information and the

3

detail that was required would all become public

4

knowledge.

5

information, he could tell me what it was.

6

provided him lists of equipment.

7

of manufacturers he could talk to.

8

him operating costs for the various equipments.

9

was stunned when I looked at it because when he put

I told the auditor if he needed certain
We

We gave him lists
They could give
I

10

his operating cost, that would barely cover the fuel

11

that we have, not counting any other operating

12

costs.

13

get breakdowns of cost items, we have no problem

14

with that.

15

information out to be public knowledge.

16

And Gil had mentioned negotiating with us to

I just didn't want the detailed

As far as the RFP, the time required and how

17

much time you need, I think one to three years was

18

talked about.

19

the contract, we turned a -- we turned our proposal

20

in on June 22nd.

21

1995, but we actually took the first loads of sludge

22

on July 18th, before we even had the contract

23

because the County was in a bind.

24
25

I will tell you when we initially got

We got the contract on July 27th,

I believe that's all I have to say.
are any questions.
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CHAIR HOKAMA:

Thank you.

Thank you for your comments,

2

Mr. Pawlish.

3

You brought up four points that I would like to ask

4

maybe additional comments on.

5

mentioned there was -- regarding direct land

6

application.

7

the co-composting material be used if not for direct

8

land application?

9

MR. PAWLISH:

One second, please, sir.

Thank you.

The beginning you

What other types of application would

When I talk about direct land application is

10

where you take the biosolids directly from the

11

treatment plant and take it out and apply it to the

12

land.

13

which indicates that there probably are some

14

pathogens in it.

15

for pathogens or vector attraction, and therefore,

16

there are restrictions on where you can put it.

17

Class A, which is what we have, has been further

18

processed and is considered unrestricted for its

19

use.

20

In many cases it's what they call class B,

It doesn't meet the requirements

CHAIR HOKAMA: , Okay, thank you for explaining that to us.

21

The second question I have is you mentioned

22

regarding the permit approval and that after a

23

period of time it is considered approved and that

24

that time has elapsed, and so we are going to assume

25

the Department of Health will be sending you an

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 10/14/03

54

1

approved permit to continue to operate, but you did

2

mention one thing, that you had to conduct or place

3

changes to receive that permit approval.

4

did not make those changes and they are not

5

verified, you would not have an approval.

6

be denied the permit.

7

MR. PAWLISH:

So if you

You would

Would that be correct?

No, that's not correct.

They either have

8

to -- and I'm telling you what my understanding is.

9

You'd probably have to have legal look into it, but

10

my understanding is we submit it and they have I

11

think it's 180 days to either approve it or deny it.

12

If they don't do anything, it's deemed approved.

13

we're coming back now with additional information

14

that they have requested, and once they get that

15

additional information, I would presume they'll just

16

go ahead and issue a permit.

17

technicality, but we are complying with whatever

18

they want.

19

CHAIR HOKAMA:

So

So it's a bit of a

I'm hoping also, because I would not

20

like -- I'm sure, like your entity, you -- we as a

21

County government that provides hundreds of

22

thousands of dollars to this program want to

23

maintain a safe and healthy environment regarding

24

perceived or real health concerns.

25

national -- self-monitoring you said that happens on

Now, the
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1

a national level/ that is as it is structured by the

2

Federal EPA itself?

3

MR. PAWLISH:

4

CHAIR HOKAMA:

5

6
7

8
9

10

That's correct.
And the standards are from the industry

nationwide and not from the Federal EPA?
MR. PAWLISH:

The standards are from the EPA.

They

establish the standards.
CHAIR HOKAMA:

Has the standards changed since you have

been conducting operations here on Maui?
MR. PAWLISH:

The only change that I know of/ and I'm not

11

sure when it happened/ was they dropped one of the

12

heavy metals from the list/ but as far as pathogen

13

or testing/ there's been no change.

14

CHAIR HOKAMA:

I understand your desire to maintain

15

private certain detailed financial information/ and

16

we are in receipt of a copy of a document dated June

17

22nd/ 1995 from then Solid Waste Chief Dave Wissmar

18

to J.P. Schmidt, Corporation Counsel, noting a

19

revision in the RFP to delete audits.

20

your request?

21

MR. PAWLISH:

22

CHAIR HOKAMA:

Was this at

Yes/ sir.
Could y(:m tell this Committee why, since

23

you accept public money, County of Maui's money,

24

that you would not like the County to have an annual

25

report submitted by your firm and certified by an
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independent public accounting firm?
MR. PAWLISH:

Depends what the annual report is.

Like I

3

said earlier, I don't want detailed information

4

regarding our operations to become public knowledge.

5

You have -- you need to understand the amount of

6

detail that was requested by your auditor was

7

detailed general ledger printouts on sales costs, he

8

wanted information on sales and the deposit slips we

9

made to the bank for every transaction, as I

10

understood it, and I just didn't see why we should

11

be providing that kind of information.

12

CHAIR HOKAMA:

Well, we -- I can just share with you that

13

on that very contract that this portion --

14

subsection 5.3.3 under audits that was agreed upon

15

by the Department with you to delete the audit still

16

maintained one paragraph above, 5.3.2, under

17

performance reviews, that is still with the contract

18

that as part of the review, I will read it for you

19

verbatim, the operator may be required -- may be

20

required to submit specified operational and cost

21

data for third-party review in order to ascertain

22

that the level of service and actual costs are

23

commensurate with current or proposed rates.

24
25

And so at one other section of the contract,
sir, what our auditor requested from you, in my
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1

opinion, was still very justified within the scope

2

of the terms that you have agreed to/ and I just

3

bring that up.

4

that, sir?

5

MR. PAWLISH:

Do you have any comments regarding

I --" that wasn't what the intent was, as we

6

negotiated.

7

coming from on your reading of it.

8
9

CHAIR HOKAMA:

However, I understand where you're

And again, sir, you know, we are more

concerned off one, of course to maintain proper

10

health and safety, but we are also concerned whether

11

or not the hundreds of thousands of dollars we

12

appropriate have fulfilled the terms and agreement

13

as far as from our side of the line in the review of

14

this program.

15
16

MR. PAWLISH:

I understand that, sir.

I would make a

comment that --

17

CHAIR HOKAMA:

18

MR. PAWLISH:

Please do.
-- the auditor's initial -- when he

19

initially came to me he was suggesting we turn

20

ourself into a non-profit organization because from

21

looking at what he had seen he could see that we

22

were not making a fair return on investment.

23

be paraphrasing his words just a little bit, but

24

that was basically what he was telling me.

25

CHAIR HOKAMA:

Okay.

Thank you/ Mr. Pawlish.
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1

for Mr. Pawlish, Members?

2

thank you very much for coming forward.

3
4

5

MR. PAWLISH:

Seeing none at this timel

Thank you for giving me the opportunity to

talk to you.
CHAIR HOKAMA:

Thank you.

Mr. Carbonaro

t

any comments

6

regarding my question as it regards to what I

7

believe was part of the contract requirements?

8
9

MR. CARBONARO:
we had

Yeah, the -- the list of information that
that we asked for actually changed a

10

couple times.

11

were -- we didn't have summaries or anything.

12

think I sent that over to Lance and Ken to look at

13

it, see if they thought it was reasonable

14

know, it was

15

pursued it.

16

been helpful.

17

CHAIR HOKAMA:

It started out detailed and then we

Had any information comet it would have

Let me ask you this question for the

18

Committee's information.

19

to Solid Waste

20

Public Works -MR. CARBONARO:

22

CHAIR HOKAMA:

23
24
25

and, you

it was deemed reasonable and we

Okay.

21

t

And I

t

Was the draft audit given

a Division of the Department of

I hand delivered -prior to the contract that was issued to

EKO?
MR. CARBONARO:
have.

Yeah

t

that's -- that was a question I

I hand delivered it to John Harder, and I
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1

don't know if he or somebody had mentioned, well,

2

the contract was already issued, which we hadn't

3

known about that, but I don't know if it did or

4

didn't.

5

CHAIR HOKAMA:

Mr. Director, are you aware -- can you

6

confirm whether or not the draft audit was given by

7

your staff member to EKO before the contract was

8

executed?

9

MR. COLOMA-AGARAN:

I don't know.

I can look at the date,

10

June 17th, 2003.

11

look at -- I believe the time for the RFP responses

12

was extended, so I don't know when the final

13

responses would have been due and whether or not the

14

contract had been awarded by that date, by the June

15

17th date.

16

CHAIR HOKAMA:

I think we'd have to go back and

Would you know at this time for the

17

Committee's information whether or not any of the

18

recommendations from the draft audit were

19

incorporated into the new contract?

20

that again, the draft audit.

21

MR. COLOMA-AGARAN:

The draft.

And let me say

He said that he didn't

22

change anything, so I'm not sure, but I don't -- I

23

wouldn't think so.

24

contract reflects is what was in the RFP.

25

CHAIR HOKAMA:

Okay.

I would think that what the

Because I will tell you that I have
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1

a big r big problem r Members r that a draft audit that

2

is confidential r given to the Department for

3

comments r was received by EKO and EKO responded even

4

before we got a copy of the audit and that was faxed

5

to Mr. Molina's Committee r or to him on behalf of

6

his Committee.

7

Corporation Counselr I want you to take note of my

8

comment.

9

(Gavel) .

10

RECESS:

11

RECONVENE:

12

CHAIR HOKAMA:

I have a big problem.

And SOr

And we'll be in recess for ten minutes.

10:24 a.m.
10: 37 a.m.

(Gavel).

We shall reconvene the Council's

13

Budget and Finance Committee meeting for the 14th of

14

October r 2003.

15

the performance audit conducted for us regarding the

16

co-composting program for your contract years 1996

17

to 2003.

18

Counsel to share her comments as it regards to that

19

one area that the Chair brought up prior to the

20

recess r which was on the deletion of the audits

21

under 5.3.3 in the contract.

22

if you would r please.

23

We are on Item 29 r Members r which is

At this time I will ask Corporation

MS. FUJITA-VILLAROSA:

Corporation Counselr

Thank your Mr. Chair.

I had a

24

chance to take a look at the Section 5.3.3 r Audits r

25

that's contained in the original RFP for this
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contract, and it was deleted pursuant to an exhibit

2

that was attached to the original contract, but as I

3

read the language of this paragraph, the intent of

4

it was to have the contractor bear the expense of

5

the audit.

6

basically what it does is that if

7

if the County chooses to audit, that we would have

8

to pay for it, unless the contractor agreed, you

9

know, later to pay for the audit, but that's the

10
11

So by deleting the

this paragraph,
it means that

basic intent, I believe, of this provision.
And regarding the contractor's concerns about

12

confidential information, there is a State law in

13

92 -- Chapter 92F of HRS, which the County must

14

comply with, having to do with disclosure of

15

government documents.

16

and any information in the audit is obtained by the

17

County, it's, you know, then considered a government

18

document.

19

requested the audit or information from the audit,

20

then the County would have to go through the process

21

that's outlined in Hawaii State law to determine

22

whether any of the information that's contained

23

within the documents are confidential.

24

they are, then those items are redacted or blacked

25

out before the information is handed over to the

So once the audit or any

However, if a member of the public
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public.

2

already, you know, in State law and it is something

3

that the County would have to follow.

4
5

CHAIR HOKAMA:

So that -- you know, that protection is

Okay, thank you very much for that,

Corporation Counsel.
Members, you are also, by direction of the

6

7

Chair, receiving a copy of a correspondence to Maui

8

EKO Systems from our auditor, Mr. John Carbonaro,

9

outlining in detail the information that was

10

requested.

11

the floor up to the Members to continue to ask

12

questions, I will have -- request Mr. Lance Taguchi

13

to give you some information that the Chair had

14

requested.
Lance, if you would, please.

15

16

Also, before we continue, we shall open

MR. TAGUCHI:

I just wanted to make a comment regarding

17

audits, in terms of audits in the future as well as

18

the current audit.

19

lot of the work product of the auditor would be more

20

than likely considered confidential information,

21

thereby protecting the company being audited.

22

Although each individual instance would have to have

23

a ruling, in general if the release of the

24

info~mation

25

terms of having people respond and giving

As Corporation Counsel said, a

defeats the purpose of the audit in
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1

information, then generally it could be considered

2

confidential.

3

that in terms of future audits that this body may

4

elect to perform, because without that

5

confidentiality, it may become very difficult to

6

audit a lot of the different departments and other

7

areas as well.

8
9

CHAIR HOKAMA:

But I think it's -- we need to note

Thank you, Mr. Taguchi.

Members, any

questions on the information provided to you since

10

recess either by Corporation Counselor by Committee

11

Staff?

12

floor to you, Members, to continue to ask questions,

13

and after that, then we can move to comments.

14

Mr. Molina, any further questions for our resource

15

people?

Seeing none, the Chair is now opening the

16

COUNCILMEMBER MOLINA:

17

Chairman.

18

CHAIR HOKAMA:

19

COUNCILMEMBER MATEO:

I'm going to pass this round,

Mr. Mateo.
Thank you, Mr. Chair.

I guess to

20

the auditors, how much of your requested information

21

was actually received?

22

MR. CARBONARO:

Let's see.

We didn't get number one, we

23

did not receive number two, did not receive number

24

three, and of number four most of that information

25

we actually received from the County Department of
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Solid Waste.

2

receive information of the products sold.

3

So almost none.

COUNCILMEMBER MATEO:

I think we did

So can I ask you how you actually

4

came up with your audit?

5

access to the information or, you know, I guess your

6

discussion with the operator was limited, how did

7

you come out with your audit?

8

is not based on assumptions, or is it based on

9

assumptions?

10

MR. CARBONARO:

11

CHAIR HOKAMA:

12

MR. CARBONARO:

Because if you had not had

I mean, I hope this

Let's take a look at it real quickly.
And please refer to pages, Mr. Carbonaro.
Yeah, I'm going to -- let's look at page

13

13, and I guess to answer your second question

14

directlYi it does say in bold, and I did put it in

15

bold so that it would be very clear that these are

16

estimates, okay, the revenue, however, is fairly

17

right on because the County pays for it, so we know

18

how much County paid to EKO, okay, except for the

19

compost sales, which is an estimate based on compost

20

produced.

21

were there and we estimated annual salaries

22

generously.

23

came up with an estimate based on the original

24

equipment list submitted and depreciated it over ten

25

years, and we called around the country to come up

On the expenses, we noted how many people

The capitalized equipment usage, we

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 10/14/03

65

1

with costs.

2

CPAs we know a little bit about office supplies and

3

different operating costs/ and, you know/ we

4

estimated that at 150/000.

5

of these numbers could be more or less.

6

they're estimates.

7

administration.

10

It could be more.

All

I mean/

Cost of sales/ and then overhead

So yes/ these are estimates/ and yes/ they're

8
9

On the operating costs/ again/ being

educated estimates/ but they are not intended to be
actual.

11

COUNCILMEMBER MATEO:

12

CHAIR HOKAMA:

13

COUNCILMEMBER JOHNSON:

Thank you.

Thank you.

Thank you/ Mr. Chair.

Ms. Johnson.

Yes/ Mr. Carbonaro/ just for

14

clarification purposes/ when you completed your

15

draft of the audit/ was it sent to a variety of

16

parties/ including the person you were doing the

17

audit on for comment?

18
19
20
21

22

MR. CARBONARO:

We only prepared one draft and that was

given to John Harder.
COUNCILMEMBER JOHNSON:

Okay.

And so Mr. Harder then

sought comment?
MR. CARBONARO:

I don't know.

We never heard back/ and

23

then the deadline came to issue to the Council so we

24

issued.

25

COUNCILMEMBER JOHNSON:

So as a general rule/ when audits
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1

are done -- and I've, you know, seen a few

2

for clarification purposes, usually a copy is sent

3

to .the party who the audit is being I guess done on

4

for clarifications purposes or just if there's

5

anything that was not obvious to you.

6

of standard operating procedure?

7

MR . CARBONARO:

8

COUNCILMEMBER JOHNSON:

9

just

Is that kind

Ye s , it is.
Okay.

And I just wanted to

clarify that, Mr. Chair, because I've seen audits

10

where people have prepared them, they've sent them

11

out, including the party actually being audited,

12

just to prevent any misunderstanding or

13

misconception, and then I think where perhaps the

14

confusion or some of the confusion might have come

15

in is that the company being audited, instead of

16

sending back any comments directly to Mr. Carbonaro,

17

he sent them on to the Council, which for all

18

intents and purposes we would have no original

19

document to really refer to, to compare it to, and

20

that's where I see a glitch having coming -- having

21

at least entered the process.

22

CHAIR HOKAMA:

Thank you.

23

COUNCILMEMBER KANE:

24

CHAIR HOKAMA:

25

COUNCILMEMBER PONTANILLA:

Thank you, Mr. Chair.

Mr. Kane?

No comment.

Mr. Carroll?

Mr. Pontanilla?
I'm done.
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1

CHAIR HOKA.MA:

Mr. Molina?

2

COUNCILMEMBER MOLINA:

3

CHAIR HOKA.MA:

Okay.

No.
I

I don't

let me just get back to that

4

part.

you know, I can understand the

5

audit being presented to the auditee, if that's the

6

right word, when we have a document ready for

7

comment.

8

progress.

9

that that is considered confidential.

I have a problem we have a work in
Even Corporation Counsel can tell you
And therefore

10

I do not know how to deal with the absence of

11

Mr. Harder today, and I would have liked to ask him,

12

and I'll ask the Director, who's here on behalf of

13

the Department and the Division, what role, if any,

14

did Mr. Harder have in this type of program prior to

15

joining the County of Maui?

16

relationship with any other firm or this firm prior

17

to his joining the employment of the County of Maui?

18

MR. COLOMA-AGARAN:

And was there any

In answer to that, I don't know.

I

19

was aware that Mr. Harder was formerly head of the

20

Solid Waste Division at the Department of Health,

21

but I know at some point he left that position and

22

was working in either Guam or the Northern Marianas

23

before taking on the position with the County.

24
25

CHAIR HOKA.MA:

So would his position under Department of

Health been responsible regarding the permits and
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its approval or denial?
MR. COLOMA-AGARAN:

He would have been involved in -- in

3

looking at these types of programs, because it would

4

fall under Solid Waste Division.

5

CHAIR HOKAMA:

Again, Members, I am -- well, I won't say

6

it, but I am disturbed that we don't have Mr. Harder

7

to respond directly on his behalf.

8

comfortable with how this has proceeded from the

9

date we have pushed this out for request and how we

I'm still not

10

are at this point of the audit review program.

11

me bring up, Mr. Director, on the management letter,

12

I guess we would call that, which is the first page

13

from the auditor in his report, that's the page,

14

Mr. Director, that second major comment that the

15

auditor brought up, which starts with there are no

16

thermometer calibration logs.

17

response on behalf of the Department.

18

Division provided you with confirmation that you can

19

be assured regarding the temperature and the

20

compliance that this paragraph brings out?

21

MR. COLOMA-AGARAN:

Let

You did make a
How has your

Just my understanding from the

22

Division is that EKO has taken steps purchasing new

23

thermometers which can be more easily calibrated and

24

improving their record keeping.

25

the Department's going to have to have is that we

The assurance that
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1

are going to be looking at those reports from EKO to

2

assure that the calibrations are up to date.

3

going to be an ongoing -- it's going to be an

4

ongoing issue.

5

CHAIR HOKAMA:

Okay.

And thank you.

It's

I will be more than

6

happy as myselfr not for the Committee r on your

7

efforts to improve monitoring and documentation.

8

thank you for that position from your partr

9

Mr. Director.

I

I believe my concern r we have already

10

made comment r Members r regarding under page 3 at the

11

end of the fiscal portion r the concern I believe to

12

maintain a competitive procurement program r and I

13

believe the Director has heard the Committee very

14

clearly.

15

was only provider.

16

not able to make that determination as it regards to

17

this request for procurement.

18

Times have changed.

Maybe at once there

There may be more.

But we are

My other comments would be on page 7 r

19

Members r Mr. Director r under County of Maui r the

20

fourth paragraph regarding non-performance of the

21

sampling or monitoring of the sampling.

22

understand -- or I can understand of your

23

limitations r which we review annually by your budget

24

requestr and so I would -- I ask you if you would

25

consider some type of documentation to verify a
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1

visitation history.

2

comments regarding that paragraph that the auditor

3

presented for us?

4

MR. COLOMA-AGARAN:

And do you have any other

No other comments, other than to again

5

note that is one of the areas where we do need to do

6

a better job of documenting our site visits and to

7

keep a record and to actually have a checklist of

8

what items we need to look at when we do make our

9

site visits.

10

CHAIR HOKAMA:

That last paragraph under County of Maui on

11

page 7, Mr. Director, I would ask if your people

12

would work with this Committee Staff, if the County

13

of Maui, as the auditor states, may be the best

14

entity to monitor compliance, that there may be an

15

availability

16

runs Section 8, you know, they give us vouchers and

17

they pay the County to run their program.

18

State now has given the County of Maui their Federal

19

funds to run their program -- that your Division may

20

be able to access State or Federal funds to provide

21

monitoring efforts.

such as how the Federal government

Even the

22

MR. COLOMA-AGARAN:

We can look at that, although Solid

23

Waste

24

areas in DOH that has not had the same kind of

25

funding sources as some of their other larger

the Solid Waste area has been one of those
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programs.

2

first time that they will have a substantial amount

3

of money in order to implement a program, so

4

accessing sources outside of the County might not be

5

the easiest thing.

6

CHAIR HOKAMA:

The "Bottle Bill" actually will be the

I would just request that you consider

7

possibility of -- Federal Environmental Protection

8

Agency may have monies or may not.

9

able to know that either at this timet but we can

I would not be

10

I think we would support your request t and worst

11

answer is no.

12

COUNCILMEMBER MOLINA:

Mr. Molina.

Yeah t thank

YOU t

Chairman.

I make

13

note of the audit on page 16

14

employee and public safetYt and along the lines of

15

documentation.

16

maybe Mr. Carbonaro.

17

documentation as it related to training of employees

18

as it relates to safety as well as the use of

19

respirators and so forth.

20

When was the last time there was documentation t if

21

any?

22
23
24
25

MS. LUCKAU:

t

as it relates to

I guess this first question for
You noted that there was no

What was the time period?

Was there nothing totally?

Yeah t we weren't able to obtain any

documentation.
COUNCILMEMBER MOLINA:

And EKO has been contracted with

the County for how long?
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1

MR. CARBONARO:

Since 1995.

2

COUNCILMEMBER MOLINA:

3

MR. CARBONARO:

4

COUNCILMEMBER MOLINA:

OkaYI so --

Eight years.
Roughly eight years there's been no

5

documentation of the use of respirators as well as

6

employee training l safety training l I should say.

7

And this' next question l I don't know if it's more

8

appropriate for maybe the representative from EKO.

9

How are they going to address these concerns about
weIll how many EKO

10

the documentation?

11

employees are there working with our County

12

personnel?

13
14
15
16

17
18
19

CHAIR HOKAMA:

I guess I

Mr. Director l are you able to respond to

Mr. Molina's question?
MR. COLOMA-AGARAN:

Probably I'd defer to Mr. Pawlish

or -- they indicate ten people.
COUNCILMEMBER MOLINA:

Ten people.

And how will EKO

address these concerns about documentation?
MR. COLOMA-AGARAN:

That's one of the comments I didn't

20

mention from our Division.

We are going to be

21

asking them to update all their employee training

22

requirements and provide regular documentation of

23

permit requirements and inclusion of any incidents

24

as part of their annual report.

25

the changes that this audit has helped us to
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pinpoint.

2

COUNCILMEMBER MOLINA:

Okay, thank you, Mr. Director, and

3

I only ask that so -- because there's this -- there

4

may be some perceptions out there about employee

5

safety training that some people feel may endanger

6

the public if they don't have the subsequent

7

training, and just for the public's concern so there

8

is documentation that, you know, our employees as

9

well as the employees of EKO have the necessary

10

training to prevent any potential calamities that

11

may occur.

12

CHAIR HOKAMA:

Thank you.

Thank you.

I believe on page 8, part of

13

that monitoring controls that the auditor does state

14

in the third paragraph, some of the concerns

15

regarding documentation, regarding the visitation,

16

and then also his list of five items that he went

17

through, receiving of incoming sludge, preparation

18

of phase 1 static pile for composting, temperature

19

taking, storage of composed material, both

20

pre-screened and final product, as well as the last

21

item, final compost testing.

22

the Director has made his comments regarding

23

improvement.

And again, I believe

24

And on page 10, my notes to myself is also

25

similar in the first two paragraphs, Members, and
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1

that is the comment on the comprehensive report

2

regarding the EPA standards for biosolids and health

3

protection.

4

don't have conclusive evidence either way whether or

5

not adequacy of what was being requested under

6

standard is sufficient or insufficient r but I

7

believe the Director is aware of the concern that

8

the Committee has brought up through this audit.

9

And we've heard information that we

On page 13 r Members r againr we already went

10

through that r but I'm just going through all my

11

notes for you regarding the estimates and they are

12

not actuals on the income production statement.

13

Mr. Carbonaro stated r he is making an estimated

14

statement for us to review of what information we

15

were able to provide this Committee.

16

Members r you should take note that on page 13 r

17

under -- after the statement that the second

18

paragraph is something that I would ask that the

19

Director consider r that the County of Maui obtain

20

extra production costs not only to assist his

21

Department r but it will also assist this Committee

22

in future considerations of whether or not funds

23

from the County of Maui shall be appropriated.

24
25

As

I believer

Findings and recommendations r Members r do you
have any questions through which these items that
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1

start on page 15?

2

the management control system for measuring,

3

reporting, and monitoring the program's

4

effectiveness.

5

MR. COLOMA-AGARAN:

6

CHAIR HOKAMA:

7

The first item is the adequacy of

Any comments by the Director?
No comment.

Okay, Mr. Carbonaro, anything further under

this specific portion of your report?

8

MR. CARBONARO:

9

CHAIR HOKAMA:

No.
Okay, thank you.

10

employee and public safety.

11

has made his comment.

12

this area?

13

Under 2, Members, we have
I believe Mr. Molina

Any other questions regarding

Mr. Mateo.

COUNCILMEMBER MATEO:

Thank you, Mr. Chair.

I guess to

14

follow up with -- with Mr. Molina's concern

15

regarding employee training and documentation.

16

think he was -- indicated that there is ten

17

employees at this particular site, but we also know

18

in prior pages, like on page 7, there were like

19

eight workers' comp claims filed.· And I guess the

20

specifics of the -- of the injuries, you know,

21

relate to, you know, hearing loss, back strains, and

22

shoulder strains.

23

intensity of those injuries, whether or not these

24

are -- a turnover had occurred because these

25

employees are no longer there because of injuries or

So I was just concerned about the
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1

are these still the same employees still doing the

2

same work with limitations?

3
4

5

CHAIR HOKAMA:

Mr. Carbonaro, you have any comments to

Mr. Molina -- Mateo's concern?
MS. LUCKAU:

I don't know how many they've retained over

6

the years, but I know there has been turnover, but

7

it hasn't been high.

8

paragraph here was to show that none of the injuries

9

were related to producing the composting.

10

COUNCILMEMBER MATEO:

I think the point of this

Yeah, no that part I understood.

11

was just concerned about, you know, they got ten

12

employees and eight had been injured, you know,

13

who's there now?

14
15

16

CHAIR HOKAMA:

Turnovers.

Thank you, Mr. Chair.

Mr. Director, any comments to Mr. Mateo's

concern?
MR. COLOMA-AGARAN:

I wouldn't be able to answer that.

17

think that's something that the contractor would

18

need to respond to.

19

I

CHAIR HOKAMA:

I

Okay, if you would like, I'm more than

20

happy to put a request to the contractor to respond

21

to your concern, Mr. Mateo.

22
23

24
25

COUNCILMEMBER MATEO:

Thank you.

That would be

appreciated.
CHAIR HOKAMA:

Staff, please take note.

under number 2?

Anything further

If not, the Chair will move -- ask
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you to go to page 17, at the top, which is budgeting

2

lag at County.

3

Chairman have taken the auditor1s comments of the

4

second paragraph into consideration as we prepare

5

for the upcoming budget review process, which the

6

auditor does state there is a very noticeable lag

7

between the contract and the budgeting process.

8

during the recess, you know, the Director and I had

9

a few moments to share a few comments.

I would take note that I as your

And

We can put

10

out reconsiderations for 18 months in advance of the

11

budget process, but of course the downside, Members,

12

you do know that for a provider to forecast things

13

that far in advance would need to be I guess

14

provisions in the contract for reopeners to take

15

into account what becomes actual 18 months later.

16

So I just bring that to you as a consideration that

17

you may want to remember and use as useful

18

information when we receive the new budget

19

consideration on March 15th.

20

Mr. Director, any comments regarding this

21

area?

22

MR. COLOMA-AGARAN:

23

CHAIR HOKAMA:

24

MR . CARBONARO :

25

CHAIR HOKAMA:

No, no comments.

Okay, Mr. Carbonaro, anything else?
No.
Okay, Members, none on number 4, overall
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1

monitoring?

I believe he again states the five

2

points of concern.

3

Mr. Director, regarding this portion?

4

MR. COLOMA-AGARAN:

5

CHAIR HOKAMA:

6

7

Any other comments,

No further comments.

Okay, anything else, Mr. Carbonaro, for the

Committee?
MR. CARBONARO:

Only that the whole monitoring is to

8

prevent, you know, what I call circular reasoning,

9

where they say that, you know, everything is okay

10

because the test proves it's okay, but if the test

11

isn't independently done, it's not valid evidence to

12

prove it.

13

can obtain independent, valid evidence that

14

everything is fine.

15
16

17

CHAIR HOKAMA:

And so the whole idea is that the County

Thank you for that.

Members, any comments?

Ms. Johnson.
COUNCILMEMBER JOHNSON:

I would be in favor of the

18

implementation of these measures over a period of

19

time, and if the Director could take into

20

consideration what the cost would be to implement

21

this and then include that in our budget

22

considerations or in an RFP, if it's to be -- if the

23

cost is to be borne by the vendor.

24
25

CHAIR HOKAMA:
Members?

Okay, thank you for that.

Anything else,

If not, the Chair's going to take a
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1

five-minute recess before giving you his

2

recommendation, and then we'll start on the final

3

item of the agenda that the Finance Director has

4

been very patient in waiting for us, and we'll bring

5

him back on the second item.

6

(Gavel) .
11: 09 a.m.

7

RECESS:

8

RECONVENE:

9

CHAI R HOKAMA:

10

Five-minute recess.

11: 12 a.m.

(Gavel).

We shall reconvene the Budget and

Finance Committee meeting for the 14th of October.
Members, the Chair will offer once again any

11

12

additional comments by you before providing his

13

recommendations?

14

Members?

15

comments.

16

supported that we use for any Department and any

17

area that the County does provide the people's money

18

for.

19

being positive and open to also view this as a tool

20

to help him improve his Division, his program, and

21

to ensure, one, first, that we are wisely using the

22

peoples' resources.

23

Any questions or comments,

Seeing none, let me first give you my
This is a tool that the Chair has always

And I thank the Director, Mr. Agaran, for

Two, I think we have found how we can also

24

improve our process regarding performance audits

25

from the start to this point and the various steps
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1

that we can undertaker and that we will also ensure

2

the ability to have confidentiality and the ability

3

to, one, be able to confirm data that is presented

4

as facts, and also as we have through the auditor

5

provided what we believe is the best estimates based

6

on information that was made available to the

7

auditor.

8
9

My other comment before my recommendation,
Members, is that I would hope that the County

10

departments would look at contracts, work with

11

Corporation Counsel, work with Department of Finance

12

to ensure that RFPs are done to maintain, one, a

13

well-run program, but also to not limit competition

14

so that the County may be able to award that would

15

be best for the overall community and also show our

16

steadfastness in ensuring the amount of resources

17

that is required to perform the people's work.

18

I would say that the Department needs to

19

consider whether or not the Department needs to

20

undertake this type of operation or another type of

21

operation and then contract out to run that

22

operation.

23

the opposite way, in a sense, to you from the

24

Chairman's point of view, as well as the ability to

25

maintain in the contracts the option that the County

This is an operation that is pretty much
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for no cause with due notification can terminate any

2

contract that he deems does not fulfill the intent

3

of what he's supposed to accomplish.
Saying that

4

l

my first recommendation will be

5

to have you support the referral of this audit to

6

the Public Works and Traffic Committee

7

Mr. Mateo -- excuse mel Mr. Molina already has an

8

item in his Committee

9

that is being sent from this meeting today will be

I

since

I

and that all communication

10

directed to respond to Mr. Molina

11

continue to get reports of status regarding

12

implementation of the improvements regarding

13

monitoring

l

l

and that he can

regarding documentation.

The Chair would also recommend that a copy of

14
15

this audit as well as the Committee report be sent

16

tOI one

17

the Federal Environmental Protection Agency for

18

their review and for them to decide whether or not

19

there's any areas of improvement that they wish to

20

consider and undertake.

21

l

the State Department of Health

l

and two

l

I think we have brought forth areas of

22

improvement regarding permit approval and what not

23

that obviously needs to be tightened

24

that not only from a part of the community

25

for it to be fairer to the contractor to ensure and
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1

be able to verify and document that they are

2

operating under and has met all the requirements

3

that they are governed by.

4

continued ability to operate by verbal approval and

5

not have documentation following up that they have a

6

valid permit after the time elapsed does not sit

7

well with me as your Chairman for all parties

8

concerned.

I found that their

Last, the Chair would recommend, again,

9

10

filing of the communication and all attached

11

documents.

12

recommendation, Members?

13
14
15

Any questions on the Chair's

COUNCILMEMBER KANE:

Are you entertaining a motion,

Mr. Chair?
CHAIR HOKAMA:

Before I do that, I will ask if the

16

Director has any final comments.

17

final comments or questions?

18

MR. COLOMA-AGARAN:

19

CHAIR HOKAMA:

20

No comments.

Mr. Carbonaro, anything you would like to

say or add?

21

MR. CARBONARO:

22

CHAIR HOKAMA:

23

Mr. Agaran, any

No thanks.
Okay, Members, you have heard the Chair's

recommendations.

24

COUNCILMEMBER MOLINA:

25

COUNCILMEMBER KANE:

The Chair will entertain a motion.
So moved.

Second.
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CHAIR HOKAMA:

I have a motion from Mr. Molina

seconded

l

2

by Mr. Kane

3

Works and Traffic Committeei two

4

this audit and Committee report

5

Council

6

Health

7

Protection AgencYi and filing of this communication.

8

Any discussion?

9

COUNCILMEMBER MOLINA:

l

I

one r to refer this audit to the Public

I

to have a copy of

l

upon approval by

I

sent to the State of Hawaii Department of
as well as to the Federal Environmental

Mr. Molina.

Yes

l

thank you very much

l

10

Mr. Chairman

11

to the forefront today.

12

public safety we can't -- you know

13

a tremendous priority on this matter.

14

is perfect, and I appreciate the Director with his

15

openness and willingnes's to address the various

16

shortcomings that was noted in the audit.

17

more than happy to accept your recommendation

18

at a future date I'll bring this matter again before

19

the Public Works Committee and find out how we're

20

doing and progressing in addressing these concerns

21

that have been brought about todaYI Mr. Chairman.

22

Thank you.

l

23

CHAIR HOKAMA:

24

COUNCILMEMBER KANE:

25

and thank you for bringing this matter

Thank you.

I think when it comes to

Anyone else?

l

we have to place
No department

So I'd be

Mr. Kane.

Thank you, Mr. Chairman.

I just

wanted to make a note of I guess the lack of
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1

cooperation that we're I guess being exposed to in

2

this -- in this process with the performance audit

3

that was done/ and I would hope that in the future

4

that we would have better cooperation from this

5

particular group/ the Maui EKO Systems/ Inc./ as

6

well as any others out there who if they are subject

7

to an audit by this body/ that they show a little

8

bit more cooperation.

9

comment/ excuse me/ is based on the letter that was

And my notes -- or my

10

sent over to Maui EKO with the request.

11

the letter was very gracious and open/ asking for

12

cooperation/ and the response was basically we got

13

nothing/ that all information that was -- that was

14

gathered was from our own Department and not from

15

this particular entity.

16

The tone of

And it's kind of disturbing/ I think/ and. I

17

think that should be improved somehow.

18

how/ but I think the County Administration should

19

demand more cooperation in exchange of information

20

that's important for the public to know.

21

said it yourself/ Mr. Chairman/ hundreds of

22

thousands of dollars are being put into this

23

program/ and it's made very clear that there is

24

protections through HRS and that the County abides

25

by it/ protecting any persons from information
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1

that's not supposed to be released, not to be

2

released to the public.

3

reason for non-cooperation in this type of

4

situation.

5

down the road with this particular group, as well as

6

any other.

7
8

9
10

CHAIR HOKAMA:

So there should be no

So I would hope that somehow that occurs

Thank you.

Thank you.

Any other comments?

Ms. Johnson.
COUNCILMEMBER JOHNSON:

Just in regard to the comments

that were made by Council Chair Kane.

11

CHAIR HOKAMA:

Speak to the motion, please, Ms. Johnson.

12

COUNCILMEMBER JOHNSON:

Yeah, I really believe that what

13

we're trying to accomplish is to assure the public

14

that we're taking all precautions, all measures with

15

regard to the money that we're spending, their

16

money

some of its ours, but mostly the public's

17

money

that we are being prudent.

18

a former business owner, I think that sometimes

19

communication is really helpful and I could only

20

hope that the vendor, if they have not been

21

previously aware of some of the confidentiality

22

issues discussed today, that they are now assured

23

that those protections do exist.

24

Mr. Carbonaro for his work in this regard.

25

And having been

And I also thank

It is my belief that we are monitoring, that
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1

we are taking every precaution possible to address

2

the concerns that were brought to us originally by

3

members of the public.

4

that.

5

public can ask of us, is that we ask the questions,

6

we do the work, we respond to their concerns, and I

7

think that we have done that and we continue te do

8

it.

9

CHAIR HOKAMA:

So I really do appreciate

And, Mr. Chair, I think that that's all the

Thank you for that comment, Ms. Johnson.

10

Anyone else?

Okay, seeing none, Members, I thank

11

you for working very hard on this.

12

read the audit by Mr. Carbonaro, and so I thank you

13

for reviewing this.

14

Mr. Molina's Committee, if that Committee in the

15

future feels that sufficient improvement has not

16

made, we can always request Administration to

17

terminate the contract and go out for a new RFP.

18

Okay, we cannot order it.

19

jurisdiction that Mr. Agaran has.

20

for it, but we can only request that that

21

consideration, if it needs to be done.

22

other consideration or comment?

23

motion, say "aye."

24

COUNCIL MEMBERS VOICED AYE.

25

CHAIR HOKAMA:

Obviously you've

And, again, why the referral to

It is an administrative
He is responsible

Okay, no

All in favor of the

Opposed say "no."
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VOTE: AYES:

2

3
4

NOES:
ABSTAIN:
ABSENT:
EXC. :

Councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, and Chair
Hokama.
None.
None.
None.
Councilmember Tavares and Vice-Chair
Nishiki.

5

MOTION CARRIED.
6

ACTION:
7
8

9

10
11
12
13

CHAIR HOKAMA:

Recommending REFERRAL of a copy of the
performance audit report to the Public
Works and Traffic Committee, for further
consideration; TRANSMITTAL of a copy of
the committee report to the State
Department of Health and u.S.
Environmental Protection Agency; and
FILING of communication.

Motion is carried.

Thank you very much.

Thank you very much, Mr. Carbonaro and Ms. Luckau.

14

ITEM NO. 20: CONTRACT NOS. C2021-1 AND C2021-2 (EKO
SYSTEMS, INC. dba MAUl EKO SYSTEMS)
(Contract Nos. C2021-1 and C2021-2)

15

CHAIR HOKAMA:

Members, we have one more item, which is

16

Contract Nos. C2021-1 and C2021-2, EKO Systems,

17

Inc., and we have the Department of Finance Director

18

with us, Mr. Regan, as well as Director Agaran.

19

you please turn to Item No. 20.

20

copies from a handout that Mr. Regan has put forth,

21

and so what I will have you do is I will give you

22

till 11:30, which is four minutes, to review this

23

and then we'll come back to session and I believe we

24

can wrap up no later than noon today.

25

recess till 11:30.

Staff has prepared

(Gavel) .
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11:25 a.m.

1

RECESS:

2

RECONVENE:

3

CHAIR HOKAMA:

11 : 33 a. m.

(Gavel).

We shall reconvene the Budget and

4

Finance Committee meeting for the 14th of October.

5

At this time the Chair will ask one last time, do we

6

have any requests for testimony on today's agenda,

7

Staff?

8

MS. SAKAMOTO:

No, Mr. Chair.

9

CHAIR HOKAMA:

Members, we have no request for testimony,

10

therefore, upon hearing no objections by the

11

members, the Chair will close testimony for today's

12

agenda.

13

We're now on Item 20, Members, which is the

14

two contracts that were referred to this Committee

15

for review under our Finance Committee's

16

responsibility.

17

Members, that the contract for Fiscal Year 2003 was

18

1.4 million, of which only 1 million was budgeted.

19

On February 19th of 2003 Director Gil Coloma-Agaran

20

sent a memo to Mr. Agsalog, our Budget Director,

21

requesting additional funds.

22

was not sent to Council.

23

through County Communication No. 03-108 your

24

Chairman, myself, did ask the Council to waive the

25

rules to pass a bill for an ordinance amending the

I can tell you -- share with you,

Those -- that request

On May 2nd of 2003,
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1

approved budget for $325,000.

And on May 13th the

2

Council did give second and final reading approval

3

and it was sent to the Mayor for his signature.
One of the concerns we had because the

4

5

contract also does not only affect EKO Composting,

6

but also the efforts of Maui Biodiesel.

7

course the media did inform the community that there

8

was a concern and that there would be a

9

discontinuing of services since there was a delay in

And of

10

the payment of those funds that were approved and

11

appropriated by the Council.

12

time -- you have a handout from the Finance

13

Director.· At this time I will ask the Finance

14

Director for his comments, and then we'll be asking

15

Mr. Agaran for the Public Works Department to give

16

his comments, if any.
Mr. Regan, thank you for joining us.

17

18

I am here at this

MR. REGAN:

Good morning, Mr. Chair.

Keith Regan,

19

Director of Finance for the County of Maui.

I'll

20

keep my comments very brief and to the point.

21

were two amendments to this original contract, as

22

stated by the Chair.

23

amendment on April 26th, 2003 for 260,000 and then

24

we booked the second amendment on June 25th, 2003

25

for 230,000, which brings a total for this contract

There

We did book the first
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C2021 to 1.49 milliqn.
The term of this particular contract was for

2

3

365 days, for one year.

That's nothing unusual.

We

4

do note that there were some concerns in regards to

5

the payments of the invoices as submitted to the

6

Department of Finance.

7

why we produced the handout which you have in front

8

of you.

9

is essentially a breakdown of all invoices received

That's one of the reasons

The handout which you have in front of you

10

over the last six months, between April and October.

11

And as you can see, the Department of Finance did in

12

fact receive ten invoices, processed and paid ten

13

invoices during that time period for Contract 2021

14

for Amendments 1 and 2.

15

was for $495,000, as listed.

16

any questions that you may have, Mr. Chair.

17

CHAIR HOKAMA:

Thank you.

The total paid out for that
I'd be

I welcome

Before opening it up to you,

18

the Members, Mr. Agaran, do you have any comments

19

for the Committee?

20

MR. COLOMA-AGARAN:

No, I don't have anything to add, but

21

I'd be happy to try to answer any questions the

22

Committee might have.

23

CHAIR HOKAMA:

Thank you.

We'll be opening it up to

24

questions from the members.

25

Mr. Molina, as our subject matter Chairman, if you

Let me ask first,
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1
2

have any questions?
COUNCILMEMBER MOLINA:

Yes, thank you, Mr. Chairman.

I

3

guess for clarification the $495,000 increases were

4

related to I see cardboard biosolids.

5

related to price increases in those areas, I guess?

6

Is that

7

CHAIR HOKAMA:

8

COUNCILMEMBER MOLINA:

9

These were

I wi 11 ask -Yeah, increased
costs, I should
,

say.

10

CHAIR HOKAMA:

Mr. Agaran.

11

MR. COLOMA-AGARAN:

Actually, no.

The -- what happened is

12

the amount budgeted for this contract for the fiscal

13

year was exceeded by February, so these invoices

14

reflect amounts that were incurred after that date.

15

COUNCILMEMBER MOLINA:

16

CHAIR HOKAMA:

Okay, thank you.

If I can follow up, Members, please.

17

Mr. Agaran, I know you were not the Director at that

18

time, but it was also stated in the auditor's

19

report, Members, if you remember, because of the FOG

20

program and how it obviously impacted this program,

21

my question -- or maybe just my comment, if you wish

22

to respond, Mr. Director, please do.

23

FOG program was something that took years to become

24

law, and with the Department's participation Council

25

finally agreed and implemented the FOG ordinance.

You know, the
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1

And so when you see the comment by the auditors that

2

you had this impact, it's hard for people like

3

myself who sit on this Committee to not believe that

4

the Department would make adjustments in the

5

budgetary request knowing that this was going to be

6

happening since the Department was helping to push

7

tpe FOG program which impacts our sewer program.

8

You have any comment on that?

9

MR. COLOMA-AGARAN:

No.

I think the only comment I have

10

is my understanding is that while the estimates were

11

probably less than what actually occurred in terms

12

of the amount of FOG, the real impact on the budget

13

was that because this was a one-year contract, the

14

amount bid for FOG was $110, and I think the

15

Department expected that it would have stayed at

16

75 -- 70, 75 dollars as it had in previous

17

contracts.

18

the request for proposal process for the short

19

one-year contract.

20

CHAIR HOKAMA:

So the real impact was what came out of

And you believe if the contract was for a

21

longer period of time, Mr. Director, do you believe

22

that the County may have received a better proposal?

23

MR. COLOMA-AGARAN:

We expect that they would have, if

24

just looking at the new contract, we did receive a

25

much lower cost item for FOG.
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CHAIR HOKAMA:

That's interesting.

Because like the audit

2

saysr Members r we have basically no other competitor

3

or bid proposals being received.

4

questions?

5

COUNCILMEMBER MATEO:

6

CHAIR HOKAMA:

7

COUNCILMEMBER JOHNSON:

Mr. Mateo r

Not at this time.

Ms. Johnson?
When we get cited by the EPA r you

8

know r when we have problems with let's say fats r

9

oil, or grease clogging up our systems or whatever

10

expenses are associated with cleaning up after we

11

have one of those incidents r what does one of those

12

situations usually cost the County or would you have

13

no idea?

14

MR. COLOMA-AGARAN:

There's a set fine for every spillr

15

and then depending on the severity of the spill

16

there may be additional penalties r but usually we're

17

responsible for the penalty for the spill itself and

18

then for the cost of remedying it under -- because

19

we do have an ongoing consent decree with Department

20

of Health and it does cover spills caused by FOG.

21

COUNCILMEMBER JOHNSON:

Now r once that money is assessed r

22

where does the money go?

23

Department of Health or the EPA or does that remain

24

recycled back into County programs?

25

MR. COLOMA-AGARAN:

NOr

nOr

It goes straight to the

it's sent to DOH or EPA.
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COUNCILMEMBER JOHNSON:

2

Maui County?

3

MR. COLOMA-AGARAN:

4

COUNCILMEMBER JOHNSON:

NOr

Okay.

So that doesn't stay in

it doesn't.
My pointr Mr. Chair r is I always

5

look at the bottom liner and what I'm getting to is

6

at some point in time -- and obviously not today,

7

but I would perhaps like a history or some kind of a

8

look back and see what the total amount of those

9

fines are r and then that way we can compare it to

10

some of the costs we're looking at right now.

11

Because I think it's helpful when you're looking at

12

what does it cost us if we have these incidents

13

versus what does it cost us to prevent them?

14

that's my only comment r Mr. Chair.

15
16

CHAIR HOKAMA:

Thank you.

Mr. Kane?

So

Mr. Carroll?

Mr. Pontanilla?

17

COUNCILMEMBER PONTANILLA:

18

the Director.

19

all paid up in regards to EKO?

20

CHAIR HOKAMA:

21

MR. REGAN:

Thank your Chair.

Question for

As far as for Fiscal Year '03

r

are we

Are we up to date?

Mr. Regan.

Mr. Chair r at this time we've received --

22

there are no pending invoices, if that's what you're

23

asking me for --

24

COUNCILMEMBER PONTANILLA:

25

MR. REGAN:

Yeah.

-- the prior fiscal year that I know of.
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1

not have any in my possession at this time.

2

Department of Finance does not have any invoices

3

that they're holding at this time.

4

COUNCILMEMBER PONTANILLA:

5

CHAIR HOKAMA:

Mr. Molina?

The

Okay, thank you.
Mr. Regan, when -- let me ask

6

you this.

7

Committee's information can you tell us when Council

8

will be receiving the newly -- or the current

9

executed contract regarding EKO Compost and the

10
11

I know we discussed it, but for the

County of Maui?
MR. REGAN:

Mr. Chair, the -- I spoke with our purchasing

12

division this afternoon -- I mean this morning and

13

they informed me that the report is going to be

14

submitted by the end of this week.

15

into some delays getting the report together due to

16

the closing of the fiscal year, and I apologize for

17

the delay in getting that to you.

18

CHAIR HOKAMA:

They did run

I can tell you I can understand the

19

requirements your Department has regarding closing

20

of the fiscal year.

21

Mr. Regan, that Council will be receiving it at

22

its

23

in our November meeting, Mr. Chair, Council Chair?

So I can assume, then,

I don't know if it's this week -- November,

24

COUNCILMEMBER KANE:

25

CHAIR HOKAMA:

November 7th.

Okay, thank you.

I already informed the
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1

Committee that it's the Chair's intention to have

2

that contract referred to this Committee for review

3

and that I'll be sharing information with Mr. Molina

4

as the Public Works Chairman.

5

Any other questions regarding this?

I think

6

the audit and why this contract was for only 365

7

days was made clear.

8

know of our concern regarding this type of

9

short-term contract and how the language was

I think the -- both directors

10

structured for procurement.

11

members wish to question or give comment regarding

12

these two contracts?

13

leave out anything?

14

Mr. Agaran t for your Department, Public Works?

15

MR. COLOMA-AGARAN:

16

CHAIR HOKAMA:

17

Anything else the

Seeing none.

Staff t did I

OkaYt if not t any comments t

No further comments t Mr. Chair.

Thank you.

Mr. Regan t Department of

Finance?

18

MR. REGAN:

No further comments t Mr. Chair.

19

CHAIR HOKAMA:

OkaYt Members t I think we've communicated

20

with our Department heads the concerns we have.

21

Anything else before I would recommend the filing of

22

this communication with regards to the referral of

23

these two contracts?

24
25

COUNCILMEMBER JOHNSON:

Ms. Johnson.

I just wanted to thank the

Director of Finance for preparing this overview and
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1

having all the information there so that we could

2

look at it in a more concise format, so I do

3

appreciate that.

4

CHAIR HOKAMA:

Okay, thank you.

Anything else, Members?

5

Seeing none.

I would recommend the filing of this

6

item under Budget and Finance 20 to the full

7

Council.

8

COUNCILMEMBER KANE:

9

COUNCILMEMBER MOLINA:

10

CHAIR HOKAMA:

So movea.
Second.

I have a motion from Mr. Kane, seconded by

11

Mr. Molina.

12

in favor, say "aye."

13

CHAIR HOKAMA:

14

VOTE: AYES:

17

Seeing none, all

Opposed say "no."
Councilmembers Carroll, Johnson, Kane,
Mateo, Molina, Pontanilla, and Chair
Hokama.
None.
None.
None.
Councilmember Tavares and Vice-Chair
Nishiki.

15
16

Discussion, Members?

NOES:
ABSTAIN:
ABSENT:
EXC. :

18
MOTION CARRIED.

19
ACTION:

Recommending FILING of contracts.

20
21

CHAIR HOKAMA:

Motion is carried.

We thank Mr. Agaran and

22

Mr. Regan for their assistance this morning.

23

announcements?

24

adjourned.

25

ADJOURN:

Seeing none, this meeting is

(Gavel) .

11 : 47 a. m.
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1

2

STATE OF HAWAI I

3
4

SS.
CITY AND COUNTY OF MAUl

5

6

I, Jessica R. Perry, Certified Shorthand Reporter

7

for the State of Hawaii, hereby certify that the

8

proceedings were taken down by me in machine shorthand and

9

was thereafter reduced to typewritten form under my

10

supervision; that the foregoing represents to the best of

11

my ability, a true and correct transcript of the

12

proceedings had in the foregoing matter.

13

I further certify that I am not attorney for any of

14

the parties hereto, nor in any way concerned with the

15

cause.

16
17
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