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CHAIR HOKAMA:

(Gavel).

Council Committee on Budget and

Finance will come to order.

This morning we have
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1

Mr. Carroll, Mr. Kane, Mr. Molina, Mr. Nishiki, and

2

Mr. Pontanilla.

3

Mr. Mateo, and Ms. Tavares.

Chair excuses Ms. Johnson,

4

Members, we have four items on the agenda.

5

We shall start with Item 14, but first let me ask

6

Staff, has anyone requested for public testimony at

7

this time?

8

MS. SAKAMOTO:

No, Mr. Chair.

9

CHAIR HOKAMA:

We have no testimony being requested to be

10

presented to the Committee this morning at this

11

time.

12

for public comment.

13

ITEM NO. 14:

14

Chair will continue to allow additional time

COST OF GOVERNMENT COMMISSION'S REPORT OF
FINDINGS AND RECOMMENDATIONS FOR COMMISSION
YEAR APRIL 1, 2003 TO MARCH 31, 2004
(C.C. No. 04-119)

15
16

CHAIR HOKAMA:

So at this time we'll move forward to Item

17

14, the Cost of Government Commission's report on

18

findings and recommendations for the commission year

19

April 1, 2003 to March 31, 2004.

20

of the report transmitted on behalf of the

21

Commission by Mr. Jack Crow, Chair, Cost of

22

Government Commission.

23

morning to have Mr. Crow join us for his comments

24

and also to respond to any questions that you as

25

members of this Committee may have.

We are in receipt

We have the opportunity this
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So at this time, Mr. Crow, if you have any

1

2

comments that you would like to first present before

3

we go through your report.

4

MR. CROW:

5

CHAIR HOKAMA:

Any comments?

No.
Okay, Mr. Crow has no opening comments.

6

Members, let me first say that the Commission has

7

worked very diligently and hard.

8

the April 2001 through March 2002, the Commission

9

did discuss 12 items.

10

Carryovers from

The first item was of course the County

11

vehicle use program.

12

Report 03-48, which referred that matter to the

13

Committee of the Whole.

14

licenses by and to the County, this is still an

15

ongoing matter before the Commission and the

16

Commission will continue to do its review.

17

small tools and equipment, the Commission is also

18

considering further follow up and also the ability

19

to broaden his investigation under this matter.

20

Under the Puunene area license and permits, that

21

item is closed.

22

That was attached to Committee

Under property leases and

Under

The fifth item, under Old Wailuku Post Office

23

building, the Commission did request a written

24

report regarding the mold issue, and under Committee

25

Report 03-48 that matter has been referred to
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1

Government Relations.

2

Commission is closed on that matter/ but we have

3

under Committee Report 03-48 referred that matter to

4

Energy and Economic Development.

5

exemption item/ the Commission did state some

6

concerns regarding real property tax office

7

regarding requested written policies and procedures

8

as it applies to homeowners exemption.

9

Under Hana Marketplace/ the

Under homeowners

Under the eighth item for that report under

10

Planning Department's operation/ that was closed due

11

to a change in Administration/ but the subject under

12

Committee Report 03-68/ I believe that's correct/

13

has been referred to Energy and Economic

14

Development.

15

the Commission has closed its report on that item

16

and we have referred that matter under Committee

17

Report 03-68 to Housing and Human Services.

18

10/ parks facilities and clean up deposits/ that

19

item is closed.

20

Commission has done its work and we have also

21

referred that matter under 03-68 to Government

22

Relations.

23

item of that year under the Council Services budget.

24
25

Under the item of grants in general/

Item

The procurement process/ the

And the Commission has closed its last

From the April 2002 to March 2003/ we have
seven items/ the first one is under risk management/
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1

and at that point in time the concern of no progress

2

in activating a proactive risk management plan.

3

second item they reviewed was the Parks Department,

4

which has been closed by the Commission.

5

item that they have also closed is the right-off of

6

County receivables.

7

expressing concerns regarding the Boundless

8

Playground project.

9

closed the matter regarding the County Service

The

The third

Fourth, they did send a letter

Five, they have reviewed and

10

Center.

11

repairs, the Commission's comment was that repairs

12

should be a top priority.

13

they closed for that period was the Administration

14

transition costs.

15

Under Item 6, Kalana 0 Maui building

And the last item that

Under new matters that the Commission has

16

reviewed is the grants for the Fishpond Ohana

17

Restoration, stating their concerns regarding grant

18

reporting and monitoring.

19

inquired about the public bus system operation, the

20

Affordable Housing Fund, Maui's Visitor Bureau, and

21

parks assessment program or policy.

22

did state a concern, and I will read their exact

23

language.

24

this year by lack of staff support.

25

Administration apparently gave the Commission

The Commission also

The Commission

The Commission was severely handicapped
The
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7

support a very low priority.
So that is your Chair's comments as the

2
3

review through this period.

4

members?

Mr. Carroll?

5

COUNCILMEMBER KANE:

6

CHAIR HOKAMA:

7

COUNCILMEMBER MOLINA:

8

CHAIR HOKAMA:

9

VICE-CHAIR NISHIKI:

Any comments by the

Mr. Kane?

None at this time.

Mr. Molina?
No.

Mr. Nishiki?
Yes.

You know, I guess my concern is

10

the last area that you covered, Mr. Chairman, which

11

is the sentence ends by saying, under new matters

12

the Commission investigated.

13

severely handicapped this year by lack of staff

14

support.

15

Commission support a very low priority.

16

we may do some work in regards to I guess examining

17

ourselves to become efficient, and I think that -- I

18

don't know exactly what the Charter reads about

19

certain Commissions that we have here, but I think

20

that this Commission is one that really is something

21

that this Administration needs to look at and

22

explain why they are not being given the support and

23

we need to find out reasons why this is occurring.

24
25

The Commission was

The Administration apparently gave
You know,

Because I think it is a Commission that
basically tries to make government really take a
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1

look at itself in becoming more efficient.

These

2

people do not work per se for either the Councilor

3

the Administration, so they can pretty well be quite

4

objective in looking at issues.

5

this is an important part of County -- of the

6

County, Mr. Chairman, and I guess that is my comment

7

that we need to ask Administration and who in it

8

and -- Administration is responsible for the support

9

staff.

And I think that

I think that I want an answer.

I mean if we

10

have someone like this that can't do their work

11

because of the support or lack of support thereof,

12

we need to find out why.

13
14

CHAIR HOKAMA:

Would you like Mr. Crow to respond to your

concerns?

15

VICE-CHAIR NISHIKI:

16

CHAIR HOKAMA:

Sure.

Mr. Crow, do you have any comments, and if

17

you could, please utilize the microphone.

18

you, and you are aware of the physical conditions

19

that we work through with the maintenance and repair

20

of this Kalana 0 Maui building.

21

MR. CROW:

Thank

Mr. Crow, please.

The people involved in particular, that support

22

staff, seem to be working very hard.

It was

23

comment was not meant as a criticism of the two

24

County employees involved, but it seemed like they

25

always had something else to do rather than take
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1

care of supporting the Commission.

And that's

2

pretty essential, since it's a voluntary group and

3

it's really difficult to dig into many aspects of

4

the County government without support from the

5

Administration.
In the spring -- and I forget the exact date,

6
7

but roughly in March the support was transferred to

8

Diane Wakamatsu, who is in the audience here, and

9

there was a significant change in the support, I

10

presume because it was a priority for her from the

11

Administration, so there was a very dramatic

12

turnaround when Diane took over as support.

13

has been a significant change.

14

Commission at the end of March, I can't comment on

15

how it's been going since, but it was certainly

16

noticeable in the last month that I was on the

17

Commission, a tremendous improvement.

18

VICE-CHAIR NISHIKI:

Okay, good.

So it

Since I went off the

So since this report

19

here, we now have someone that is assisting you and

20

you're now happy?

21

MR. CROW:

Well, I'm no longer on the commission.

22

Hopefully within

23

present Chairman of the Commission, Douglas Halbert,

24

will get here and you could ask him how it's going.

25

VICE-CHAIR NISHIKI:

before we're overthrew here the

Okay, thank you.
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2

OkaYl thank you.

CHAIR HOKAMA:

Mr. Pontanilla

l

questions?

3

COUNCILMEMBER PONTANILLA:

4

CHAIR HOKAMA:

Not at this time.

I would say that Mr. Crow's comment is well

5

taken and we are pleased of the improvements that

6

Ms. Wakamatsu provided the commissioners.
Mr. Crow, is the commission -- are you aware

7

8

of them looking at -- and then in the upcoming

9

review session, other areas of concern?

10
11
12

MR. CROW:

No, I'm not.

Perhaps Diane could answer that

question.
CHAIR HOKAMA:

Okay.

Before that, does the Commission

13

choose the direction, what's the goal, or is it

14

being steered by staff where to go?

15

MR. CROW:

I was on the Commission for four years.

I

16

never saw any steering by staff or either

17

Administration.

18

go was either from Commission members who heard of

19

some particular aspect of the County government that

20

may need looking into or some input from the Maui

21

County citizens, but primarily it comes from

22

commission members who hear one thing or another,

23

but I didn't ever feel any attempt by either

24

Administration to steer the Commission.

25

CHAIR HOKAMA:

The direction the Commission would

Thank you.

I'm very pleased to hear that
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1

comment from you.

2

commissioners that Molokai, Lanai doesn't sit on the

3

Commission?

4

MR. CROW:

Was there a concern by the

Yes, originally, say four or five years ago,

5

there were representatives from Molokai and Lanai.

6

I was given to believe that it was difficult to get

7

people from those two islands to join -- volunteer

8

to be on the Commission.

9

really took up a major day -- part of their day, the

A Commission meeting

10

whole day, by the time they would get over here and

11

over to Maui and get their transportation to the

12

County building back, you know, that was the whole

13

day and apparently there were no volunteers from

14

over there.

15

CHAIR HOKAMA:

That's what I was told.

I can tell you that's not true.

16

you for that comment.

17

Mr. Kane?

18

COUNCILMEMBER KANE:

But thank

Mr. Carroll, questions?

Mr. Chair, thank you.

Just a

19

follow-up on the -- on your previous question,

20

Chair( to Mr. Crow.

21

Mr. Crow, do you feel that -- and just to

22

follow up on your comments, you stated that you

23

didn't feel like neither of the Administrations,

24

prior and current, tried to steer the Commission as

25

far as direction.

Do you see that as -- I took that
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1

comment as -- as a positive that you didn't get any

2

attempt to steer you folks.

3

you to expound a little bit more on that.

4

have as the Chair and among the body you folks felt

5

like it wasn't necessary to get any type of guidance

6

or steering or assistance to identify issues that

7

you folks need to look at, or was it just

8

indifference and they just kind of let you go?

9

you help us better understand?

10

MR. CROW:

And so I just wanted
If you

Can

Well, I meant that as a positive in that there

11

was no political influence, say, on the Commission.

12

The Commission operated quite independently.

13

can -- do not recall from the time that I was on the

14

Commission that there were ever any input either

15

from the Administration or the Council as

16

suggestions to what to look into.

17

COUNCILMEMBER KANE:

18

CHAIR HOKAMA:

19

COUNCILMEMBER MOLINA:

Okay.

I'm done, Chair.

I

Thank you.

Mr. Molina?
Chairman, your line of questioning,

20

is this related to what Mr. Nishiki had brought up

21

or how are we going to proceed?

22

just pick and choose any of the 12 items that have

23

been brought forth?

24
25

CHAIR HOKAMA:

Do we -- can we

You may make comment or ask questions on

anything that is within the scope of BF-14 --

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

13

BF 6/29/04

1

COUNCILMEMBER MOLINA:

2

CHAIR HOKAMA:

Oh, okay! thank you.

-- which is the report and all attached

3

communications.

4

COUNCILMEMBER MOLINA:

Okay.

Chairman, my first question

5

relates to the real property issue.

6

Item No. 2

7

are the sate lessees still utilizing the properties?

8

I guess marbe that might be a question for I guess

9

Real Prope ty Department.

10

CHAIR HOKAMA:

I guess that's

Now the 19 leases that have expired!

r

I'm not sure if Mr. Regan can speak on that

11

matter, so I will first ask Mr. Crow, you have any

12

comments

13

MR. CROW:

the question by Mr. Molina?

0

Over the years, as far as I know, even though

14

leases have expired! nothing happened.

15

words, the

16

the lease w s still valid and we're not aware of any

17

action take

18

In other

essees continued through out as though

because a lease expired.

COUNCILMEMBER MOL NA:

Okay.

And in the comments from the

19

Cost of Gov,rnment Committee there's a comment made,

20

the lack of follow-up is a continual problem that is

21

not being addressed by the Administration.

22

there been

23

recommendat~ons

24

Committee to the Administration how this should be

25

followed up or this type of problem could be

I

~nY

Has

suggestions as to how -- any
from the Cost of Government
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2

14

prevented in the future?
MR. CROW:

No, there wasn't.

I guess the Commission felt

3

it was pretty obvious, you need someone who's

4

that their primary task is to make sure these leases

5

are all current and up to date.

6
7

8
9

COUNCILMEMBER MOLINA:
later, Chairman.
CHAIR HOKAMA:

Thank you.

I have more questions

Thank you.

Mr. Regan, I will offer you an opportunity

to respond, if you care to.

Thank you for joining

10

us.

Members, with no objections, Director Regan,

11

Department of Finance has joined us.
Mr. Regan, if you care to provide any

12
13

14

comment.
MR. REGAN:

Thank you, Chair.

Keith Regan, Director of

15

Finance for the County of Maui.

In regards to

16

Member Molina's inquiry regarding the property

17

leases, our Department is tasked with maintaining

18

that information, and every year we ask the

19

departments to update that list via memo.

20

send out a recent memo at the end of -- close to the

21

end of this fiscal year in May, about the end of

22

May, asking the departments to please update their

23

lists.

24

what the departments are submitting to us and then

25

maintaining that in one central location in the

We did

So we're basing all of our information on
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1

event that the Cost of Government Commission or

2

anyone else from the public may want to have that

3

information for review.

4

consolidation point I guess for that data, and, you

5

know, again, we ask the departments to update those

6

lists periodically.

7

CHAIR HOKAMA:

8

COUNCILMEMBER MOLINA:

9

comments.

So we're more of a

So, thank you.

Thank you for your comment, Mr. Regan.
This is a follow-up to Mr. Regan's

Is there anything we can do if the

10

departments don't, you know, I guess, for lack of a

11

better term, honor your request?

12

suggest can be done?

13

sort of puts the onus on you guys and it's

14

some ways it's really not your fault.

15

your folks'

16

your help in order for us to do our jobs.

17

would you recommend the departments do

18

looking for answers and suggestions.

19

MR. REGAN:

20

CHAIR HOKAMA:

21

MR. REGAN:

What do you

Because it puts -- I know it

job to make sure

in

You're doing

you know, we need
What
I'm just

Yeah, thank you, Chair.
Mr. Regan.

When we notice -- when we notice that there

22

are expired leases on our inventory, we're advising

23

the departments, you've got an expired lease, you

24

know, please explain why it's expired and update

25

your records.

So beyond that, I mean, short of
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1

actually maybe going into the departments and having

2

them send letters to the lessees advising them that

3

they need to reapply or execute a new lease for that

4

property -- sometimes there's already been a lease

5

that's been executed and that information is just

6

flowing through to be updated.

7

addressed.
But then we have some that we just didn't

8
9

So those we've

receive a response on.

I'm not sure what we could

10

do in that instance.

11

someone within our Department to actually make

12

comment with the lessee and follow up almost kind of

13

bird dogging that particular lease.

14

option.

15

someone from our Department, and I'd have to kind of

16

look internally to see who would be most apt to

17

doing that.

18

You know, maybe I could assign

That's an

Again, that would require me assigning

COUNCILMEMBER MOLINA:

So you wouldn't have the sufficient

19

personnel to constantly monitor, and I'm sure you

20

have other bigger fish to fry as well, but --

21

MR. REGAN:

We're working on a number of other things

22

within the Department that are -- I don't want to

23

say more important, because this is important as

24

well.

25

capacity within our Department, you know, I could

So that if in fact there's some available
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2

use that capacity to go ahead and do this.
COUNCILMEMBER MOLINA:

Okay.

And one more question on

3

this subject/ Chairman/ please.

4

specifics on the errors that were involved with the

5

four leases with the date errors/ can you give us

6

specifics what happened there?

7

MR. REGAN:

8

COUNCILMEMBER MOLINA:

9

10

Which -- are you talking about the expired?
Yeah/ the four -- the lease/ I

guess the four lease date errors.
MR. REGAN:

Yeah/ I would have to take a look at that and

11

get some information.

12

that with me --

13

COUNCILMEMBER MOLINA:

14

MR. REGAN:

15

Can you give us

Unfortunately I don't have

Okay.

-- regarding those four expired.

And we're

talking about the lease date error and the expired?

16

COUNCILMEMBER MOLINA:

17

MR. REGAN:

Uh-huh.

Yeah, sometimes -- well, I can tell you like

18

with the lease date error it's transposed, the

19

number's transposed/ so we're not sure, you know, if

20

that's the correct number or not.

21

those are also what we ask the departments to

22

clarify, you know, when we go back and send those

23

memos to them.

24
25

COUNCILMEMBER MOLINA:

So those are

Do you feel like any -- you need

any equipment that would help you keep better track?
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18

Is there anything out there that can
MR. REGAN:

I mean, we're using -- I mean, short of

3

getting a property management software package,

4

which I don't think is feasible -- we're using an

5

Excel spread sheet to maintain this inventory, and

6

then on an annual basis we're just, you know,

7

sorting it by departments and then asking them to

8

update and return back to us, so we're doing it with

9

the least possible cost to the County and the

10

taxpayers.
Keep in mind that a lot of these leases are

11
12

dollar-a-year leases to non-profits, so it's not --

13

I don't think that these are necessarily the ones

14

that we're -- you know, we're actually charging

15

substantial amount of revenue for.

16

I mean it is pressing, and we want to get the

17

correct information in our system, obviously.

18

Garbage in, garbage out, right?

19

back to GIGO, right?

20

without taking too much time of your -- of this

21

Committee, we're looking into it.

22

COUNCILMEMBER MOLINA:

So that's why

I mean, we don't go

But, you know, again, Chair,

Sometimes a priority -- this is,

23

you know, I guess not put as a high priority because

24

of what's being charged, I guess.

25

MR. REGAN:

I -- Chair.
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1

CHAIR HOKAMA:

2

MR. REGAN:

3

Mr. Regan.

I have somebody assigned to this.

I mean,

somebody is working on this.

4

COUNCILMEMBER MOLINA:

5

MR. REGAN:

Okay.

I mean, I don't want you to think that it's

6

being put to the side and it's under a pile a work.

7

I mean, this is actively being worked on.

8

administrative assistant is working on this.

9
10

COUNCILMEMBER MOLINA:
CHAIR HOKAMA:

Okay, thank you.

My

Thank you, Chair.

What we'll do, Mr. Molina, is I will

11

transmit a letter to Mr. Regan asking for when he

12

has the information, to return to us an updated

13

status --

14

COUNCILMEMBER MOLINA:

15

CHAIR HOKAMA:

Okay.

-- of the leases, list lease situation,

16

including the revenues, whether it be collectibles,

17

receivables, and then that way we can have a better

18

grasp.

19

Department of Finance to be in charge of all real

20

property under the County's responsibility.

21

we'll provide him ample time to be able to do a

22

comprehensive response to us.

23

The Charter does mandate the Director in the

COUNCILMEMBER MOLINA:

Thank you, Chair.

So

And I want to

24

thank the Director, because I know I'd like to see

25

the departments at least respond to your requests a
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1

lot sooner, because it puts you on I guess the hot

2

seat in an uncomfortable position, so hopefully the

3

department heads are hearing this and, you know, do

4

whatever you have to do to update your files and

5

what not.

6

when they see this, they say, what, 19, you know,

7

leases expired?

8

CHAIR HOKAMA:

Because I guess to the casual observer

Well, that's why we have Department of

9

Management for.

10

COUNCILMEMBER MOLINA:

11

CHAIR HOKAMA:

12

13
14

15
16

It, you know, doesn't reflect well.

That's true.

Corporation Counsel, comment on expiration

of leases and continued use of County property?
MS. FUJITA VILLAROSA:

Mr. Chair, I don't have any

comments at this time.
CHAIR HOKAMA:

Okay.

We shall send a letter to

Corporation Counsel for legal comment.

17

VICE-CHAIR NISHIKI:

18

CHAIR HOKAMA:

19

COUNCILMEMBER PONTANILLA:

Mr. Nishiki?

No.

Mr. Pontanilla?
Thank you, Chair.

This is in

20

regards to small tools and equipment.

21

Commission report, they do have a recommendation,

22

and my question to Mr. Crow, the recommendations

23

that your Commission provided the Administration, do

24

you have any feedback on that, on like say on a

25

timely basis as far as controlling the -- I guess
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1

2

what you probably call small tool purchases?
MR. CROW:

No, I don't have any feedback, and I would have

3

to refer you to the current Commission to see if

4

anything has come back on that.

5

mention to anyone who has been in business that

6

there's very little or no accountability for items

7

under $700, they're absolutely aghast at the whole

8

idea.

9

involved here and it's a difficult problem, and I'm

I must say when you

I realize you have the union contracts

10

not saying things are totally out of control, but

11

in -- it would appear that it is a potential problem

12

area.

13

the cane or the pineapple companies about their

14

problems with tools, it would be amazing that the

15

County doesn't have a problem.

16

current information, I'd say if there's any

17

feedback, you should talk to the present Commission.

18

And just locally, if you talk to anyone from

COUNCILMEMBER PONTANILLA:

So it's -- for

Have you folks made a study as

19

far as -- let me ask you this question.

20

the

21

$500 to $700.

22

assessment as far as how much money we were spending

23

for I guess tool replacement under 700, if you have

24

that information, or any idea?

25

MR. CROW:

I know

the small tool purchases went from 250 to
Did the Commission ever did an

Well, we started with the Parks Department

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

22

BF 6/29/04

1

only -- Parks and Recreation only from the

2

standpoint we thought, well, they're one of the two

3

departments that would have a lot of tool usage.

4

The other we were thinking of was Public Works.

5

it was rather arbitrary to pick on Parks.

6

initially thought maybe about $5,000 a year for

7

small tools, and a further interview with him he had

8

checked with his district managers and I believe his

9

number then was around $16,000 without any real

So

Mr. Buck

10

documentation that that was his estimate.

11

perhaps it isn't a huge item in the budget, but it's

12

not well documented so we didn't have time to

13

further investigate.

14

COUNCILMEMBER PONTANILLA:

So

So if we have a tracking system

15

as far as tools assignment, I guess what I'm looking

16

for is that tool purchases may become less if tools

17

are assigned to employees.

18

MR. CROW:

As I understand it in the Parks Department, and

19

I've heard that it was similar in Public Works, an

20

employee checks out a tool, but if it doesn't check

21

it back in, he could say, well, it's lost or it was

22

stolen.

23

it's a police -- report it to the Police Department.

24

I was under the impression, though, that not much

25

was done about it, we didn't really investigate that

Presumably if they say it's stolen, then
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one.

2

COUNCILMEMBER PONTANILLA:

3

CHAIR HOKAMA:

Thank you.

Thank you/ Chair.

I think on that one we'll send letters to

4

maybe HC&S and Maui Pine and ask what type of

5

policies they have in place.

6

COUNCILMEMBER PONTANILLA:

Yeah/ and/ you know/ come from

7

working for the phone company/ we do have tool

8

assignments even for minor tools to each employee/

9

and there is like a replacement program where if a

10

tool is broken or a tool is malfunctioning/ then the

11

employee would purchase a new tool, provided that

12

that tool is -- the old tool is turned in.

13

a minor tool/ then the employee is billed for the

14

tool that is lost.

15

have a real good policy in regard to minor tool type

16

replacement programs.

17

CHAIR HOKAMA:

If it's

So I think the utility companies

Dole on Lanai had like the mechanics/ they

18

had to purchase their own tools.

19

got broken on the job/ the company replaced the

20

identical or specified tool at company's cost/ and

21

you'd be surprised when you own your own tools/ you

22

tend not to lose it as often.

23

Mr. Kane?

24
25

COUNCILMEMBER KANE:
questions.

Then if their tool

Mr. Carroll?

Thank you/ Chair.

Follow-up

And I don't know if the question would
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be -- I see a representative from the Managing

2

Director's Office here, and if we can follow up with

3

this small tools policy as well as my next set of

4

questions on the recommendations for County vehicle

5

usage follow-up.

6

CHAIR HOKAMA:

Okay, Mr. Regan, thank you very much for

7

joining us.

8

please.

9
10

MR. TAIRA:

Mr. Taira, if you would join us,

Mr. Chair, Ken Taira, First Assistant to the

Managing Director, County of Maui.

11

CHAIR HOKAMA:

Okay, Mr. Kane, questions for Mr. Taira,

12

please.

13

COUNCILMEMBER KANE:

Thank you, Mr. Chairman.

Good morning, Mr. Taira.

14

The recommendation

15

that was forwarded on -- or provided for on March

16

11th, 2004 recommended that the issue be referred to

17

the Managing Director for action regarding the small

18

tool policy.

19

what has been done between March 11th and today with

20

respects to any action taken by the office?

21

MR. TAIRA:

22

CHAIR HOKAMA:

23

MR. TAIRA:

This is June 29th.

Can you tell us

Mr. Chair.
Mr. Taira.

As of today, we've sent a response to the Cost

24

of Government Commission stating that this is a

25

problem that should be rectified in cooperation with
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the Department of Finance and the Department of

2

Personnel Services, primarily because there would be

3

some adverse consequences to the employee,

4

consultation and/or negotiations may be required.

5

COUNCILMEMBER KANE:

6

CHAIR HOKAMA:

7

COUNCILMEMBER KANE:

Mr. Chair.

Mr. Kane.
Thank you.

So, Mr. Taira, your

8

office or the Managing Director's Office has not

9

moved forward with any type of attempt to create

10

procedures for the accounting of our tools and

11

instead have sent it to Finance and Personnel to

12

figure that out?

13

MR. TAIRA:

Mr. Chair.

14

CHAIR HOKAMA:

15

MR. TAIRA:

16

COUNCILMEMBER KANE:

Mr. Taira.

As of this time, that's correct.
Has there been action at all,

17

Mr. Taira, from the Managing Director's Office?

18

you taking any type of lead in providing guidance to

19

the two -- two departments for this item?

20

MR. TAIRA:

21

CHAIR HOKAMA:

22

MR. TAIRA:

Are

Mr. Chair.
Mr. Taira.

The ongoing discussion is relative to the cost

23

of maintaining a strict inventory of the small

24

tools.

25

term small tools.

Number one, there is no definition of the
Number two, the cost of having a
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tool room may exceed the cost of savings.

2

our skilled trades personnel do bring their own

3

tools with them, mechanics, carpenters,

4

electricians, et cetera, and those items that are

5

lost or stolen on theJjob are replaced.

6

overall general policy.

7

in the -- in the Department as a result of other

8

kinds of tool usage.

9
10

COUNCILMEMBER KANE:

Most of

That's the

We do not have any policy

And so my final question in this

area, Mr. Chair.
So, Mr. Taira, the intent of the Managing

11

12

Director's Office is to wait for a response from the

13

Finance Department and the Personnel Department on

14

how to formulate a policy that is Countywide for all

15

departments with respects to small tools?

16

MR. TAIRA:

Mr. Chair.

17

CHAIR HOKAMA:

18

MR. TAIRA:

Mr. Taira.

The intent at this point is to elicit response

19

from the Department of Finance and Department of

20

Personnel Services before establishing an overall

21

general policy.

22

we have not even touched upon yet as -- as to the

23

case of small tools.

24
25

CHAIR HOKAMA:

There are many considerations that

So have these many considerations been

outlined in your letter requesting comment from
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Finance and Personnel?

2

MR. TAIRA:

3

CHAIR HOKAMA:

4

MR. TAIRA:

5

6

Mr. Chair.
Mr. Taira.

No, sir, we're leaving it up to the Finance

Department and DPS to take the lead.
COUNCILMEMBER KANE:

So when you say -- Mr. Taira, when

7

you say many considerations and yet you're leaving

8

that up to them, what guidance are you giving the

9

Finance and Personnel Department with respects to

10

the considerations that you're referencing right now

11

in your comments?

12

MR. TAIRA:

Mr. Chair.

13

CHAIR HOKAMA:

14

MR. TAIRA:

Mr. Taira.

We would like to leave that up to the

15

creativity and initiative of the separate

16

departments.

17

concerns and some of them we haven't even thought of

18

yet probably, it might not result in a true policy.

19

For example, in the area of small tools, if I recall

20

from the Commission's report they didn't define

21

small tools.

22

was raised to $500 for inventory purposes, so the

23

question comes out as to what do we inventory in

24

that area, simple things like that.

25

COUNCILMEMBER KANE:

Right now if we provide all our

Moreover, purchases over -- at $250

So are you -- or would you be able to
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tell us today that this $700 figure that is being

2

used is specifically or.is only with the Parks

3

Department or do you know if that's an overall

4

county policy figure?

5

MR. TAIRA:

Mr. Chair.

6

CHAIR HOKAMA:

7

MR. TAIRA:

Mr. Taira.

I'm not aware of any department having a $700

8

threshold.

9

be a misunderstanding or a misprint in the

10

11

My understanding is it's $500, so it may

Commission's report.
COUNCILMEMBER KANE:

With that response, Mr. Crow, would

12

you -- and I know you're not there already, and so

13

I'm just -- if you can, provide us with some comment

14

as to this -- how this $700 number was arrived at?

15
16

17

MR. CROW:

I believe we got that number from John Buck out

of Parks Department, to the best of my recollection.
COUNCILMEMBER KANE:

Okay.

Okay, Mr. Chair, I'm done with

18

that line.

19

would you like me to yield and come back around?

20
21

22

23

CHAIR HOKAMA:

If I can just proceed to the next or

Let me allow others, and then we'll be more

than happy to return to you.
COUNCILMEMBER KANE:

Okay.

And then my next line will

also be with Mr. Taira.

24

CHAIR HOKAMA:

Thank you.

25

COUNCILMEMBER KANE:

Thank you.
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CHAIR HOKAMA:

Mr. Mol ina.

2

COUNCILMEMBER MOLINA:

Yeah, thank you, Chairman.

One

3

question on equipment for Mr. Taira.

You mentioned

4

some considerations I guess in coming up with some

5

type of policy.

6

goes, are there any obstacles with the bargaining

7

contract that will I guess cause some great concern

8

regarding providing controls on the equipment, I

9

guess management as well?

As far as the bargaining contract

And if so, how -- how

10

does a bargaining contract provides these obstacles,

11

I guess, make -- whether or not it makes it

12

difficult to come up with a policy?

13

CHAIR HOKAMA:

14

MR. TAIRA:

Mr. Taira.

Mr. Chair, the area that would be of concern

15

would be the adverse -- adverse action on the

16

employee.

17

caretaker a lawn blower and it is subsequently lost

18

or stolen, the question therefore becomes what

19

happens to the employee?

20

monies to pay back the County?

21

stolen or allegedly stolen, equipment is going to be

22

reported to Police Department.

23

becomes

24

that it is no longer in your possession is not prima

25

facia that the employee gets necessarily

Say, for example, you assign the parks

Do we charge the employee
Obviously if it's

In this area, it

it becomes a problematic issue.
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disciplined.

So this is the area that would be of

2

greatest contention to the union, particularly UPW.

3

Now, if we define small tools to the point of

4

ridiculousness like a pen, then it becomes all

5

unions.

6

COUNCILMEMBER MOLINA:

7

CHAIR HOKAMA:

Okay, thank you.

What happens, Mr. Taira, if just so happen

8

the employee, for whatever reason, I don't know if

9

it's documented, but let's say in five years you

10

notice that this person lost ten -- ten tools, does

11

that become a concern for the Department or the

12

program area?

13

MR. TAIRA:

Mr. Chair.

14

CHAIR HOKAMA:

15

MR. TAIRA:

Mr. Taira.

I am not aware of any employee losing the same

16

tool in multiple instances.

17

kept secret within the Department.

18

CHAIR HOKAMA:

If it has, it's a well

Not necessarily the same tool, but let's

19

say, you know, this year weed wacker, next year

20

water jug cooler, next year pruning sheers and other

21

appurtenances, no specific equipment pattern but

22

just

23

MR. TAIRA:

Mr. Chair, I'm not aware of any employee

24

losing County property in multiple instances.

25

of the concerns, however, is the cost of small tools
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replacement versus the consequences of losing a

2

small tool.

3

of years ago a police officer lost -- allegedly it

4

was removed from the squad room.

5

cost $15.

6

to arbitration in punishing the police station for

7

losing his flashlight.

8

arbitration runs into the thousands of dollars.

9

it's a matter of balancing in terms of what do you

10

do in the case of an employee losing a small tool?

11

Some of our unions are more militant than others,

12

and if you take these small tool losses and the

13

subsequent discipline of the employee to

14

arbitration, it could cost a lot more than the tool

15

itself.

16

CHAIR HOKAMA:

For example, I remember quite a number

The flashlight

The Department at that time wanted to go

Okay.

And as you know, cost of

Right now the -- is the concern

17

now not the size of the tool but the value of the

18

tool or equipment; is that what we should be

19

focusing on?

20

MR. TAIRA:

21

CHAIR HOKAMA:

So

Is that
Yeah, 11m just asking for your comments,

22

Mr. Taira.

Because, you know, welve talked about to

23

one end even corporate America, Hawaii deals with

24

it, you know, paper clips, pencils, pens, and I

25

guess we all budget accordingly.

So not necessarily
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s~~ll,

2

So let's say it's a specialized tool that cost

3

hundreds of dollars, easily put in a shirt pocket.

but let's say we're concerned about value.

4

MR. TAIRA:

Mr. Chair.

5

CHAIR HOKAMA:

6

MR. TAIRA:

Mr. Taira.

The value of $500 was established by the

7

Finance Department as to their definition after

8

which point the inventory of these items stop, okay,

9

so Finance Department is well aware of all the

10

equipment above that number.

So the question is is

11

that a proper number?

12

have a lot of items that is of lesser value

I cannot answer you.

You

13

CHAIR HOKAMA:

Right.

14

MR. TAIRA:

but have more uses besides the government,

15

as an example.

16

can buy a lawn mower for two or $300 and everybody

17

who owns a home needs a lawn mower.

18

CHAIR HOKAMA:

Simple example, a lawn mower.

Understood.

You

Is the dollar value,

19

Corporation Counsel, a concern?

20

passes a certain level it comes from maybe a petty

21

misdemeanor to a felony or violation, is that a

22

concern for us on value of what we would possibly in

23

the future may want to consider as part of County

24

county law?

25

MS. FUJITA VILLAROSA:

Because once it

Yeah, I suppose that the dollar
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amount would be a consideration, but you're looking

2

at two different remedies.

3

criminal in nature and the other one would be civil

4

in nature.

5

the County's looking at, the dollar amount may be a

6

consideration.

7

CHAIR HOKAMA:

You know, one would be

So I guess depending on the remedy that

At this point, what would be the normal

8

dollar standard that takes it to the next higher

9

category of seriousness as a violation or crime?

10

MS. FUJITA VILLAROSA:

I would need to look into that.

11

CHAIR HOKAMA:

12

VICE-CHAIR NISHIKI;

13

CHAIR HOKAMA:

14

COUNCILMEMBER PONTANILLA:

Thank you.

Mr. Nishiki?

No.

Mr. Pontanilla?
Yeah, one more question.

In

15

regards to tools that we purchase, do we tag or bar

16

code those tools?

17

MR. TAIRA:

Mr. Chair.

18

CHAIR HOKAMA:

19

MR. TAIRA:

Mr. Taira.

I'm not aware of any hand tools being tagged

20

in a way, but we do tag equipment of lesser value.

21

For instance, I believe your furniture is all tagged

22

and most of them are less than $500.

23

COUNCILMEMBER PONTANILLA:

24

CHAIR HOKAMA:

25

COUNCILMEMBER KANE:

Mr. Carroll?

Thank you.
Mr. Kane?

Yes, thank you, Chair.
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are more procedural now, because, Mr. Taira, your

2

comments earlier with respects to how do we deal

3

with the employee once we have whether it's lost

4

tools or stolen tools, and I tend to look at it a

5

different way.

6

better a process of keeping accountable the tools?

7

So is there a process?

8

expertise, since you're our formal Personnel

9

Director.

To me how we look at it is how do we

And I'm going to tap on your

Are there things in the bargaining agreement

10
11

that prevent supervisors and employees who encounter

12

lost or stolen tools, a mechanism of reporting those

13

losses and having some sort of follow-up and

14

accountability for those tools and is that recorded

15

with the various departments?

16

if that's where the breakdown is, then help us

17

understand from -- from bargaining agreements if

18

that's not provided as a process or a mechanism to

19

keep accountability intact.

20

MR. TAIRA:

21

CHAIR HOKAMA:

22

MR. TAIRA:

And that seems like

Mr. Chair.
Mr. Taira.

I am not aware of any provision in the

23

contract that requires the reporting of lost or

24

stolen tools.

25

that loss or stolen tool.

The concern is the consequences of
Most unions I don't think
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would object to the employees reporting the lost or

2

stolen tool.

3

in the area of discipline.

4

there is a provision on discipline for just and

5

proper cause, which means that the onus then falls

6

onto the employer to make it a just and proper

7

cause, and the mere fact that the tool is lost or

8

stolen may not be just or proper cause.

9

COUNCILMEMBER KANE:

However, there would be some concern
In all the contracts

Okay, so I understand, you know,

10

you're bringing it back to the disciplinary

11

component of the contract.

12

comments about no objections by the unions regarding

13

the requirement of reporting.

14

there is no requirement of reporting and you would

15

say that there's no objection to the reporting, so

16

that's my focus.

17

more beefed up efforts in reporting of lost and

18

stolen equipment?

19

tracking what's going on.

20

comment is that it's not out of control, but it

21

is -- it is a serious issue.

22

can we correct that simply requiring our directors

23

and right down through the ranks requiring this

24

reporting mechanism to be beefed up?

25

MR. TAIRA:

My interest is in your

So first you said

Is there or does there need to be

And that's where we can start
I mean, Mr. Crow's

So how can we -- how

Mr. Chair.
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CHAIR HOKAMA:

2

MR. TAIRA:

Mr. Taira.

As far as reporting is concerned and its

3

impact on the union r all it would be required of us

4

is to go into consultation with the union in saying

5

that this will be a mandate that employee would be

6

required to report it.

7

step further.

8

not?

9

of the process comes into play and at that point the

10

11

Now r let's go take it one

What happens if the employee- does

Then the disciplinary portion of the thing

union would be of concern.
COUNCILMEMBER KANE:

So using that step further comment r

12

wouldn't that trigger a just and proper cause for

13

discipline if an employee refuses to follow a

14

reporting process that is a requirement?

15

MR. TAIRA:

Mr. Chair.

16

CHAIR HOKAMA:

17

MR. TAIRA:

18

COUNCILMEMBER KANE:

19

MR. TAIRA:

Mr. Taira.

Not necessarily.
Can you expound?

Well r just and proper cause is a very nebulous

20

condition that arbitrators use in many waysr okay.

21

In the instance that you -- in the incident or in

22

the sample that you provided r employer is

23

employee is required to report and you say he fails

24

to reportr then you're going to punish him for

25

failing to report.

That's the part that the union
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1

would get involved in in saying that if you want a

2

mandate that the employees report and you don't have

3

the disciplinary action part at the end r then r yeahr

4

the whole thing will go into negotiations or

5

consultations and hopefully not into negotiations.

6

Am I confusing you, sir?

7

COUNCILMEMBER KANE:

8

MR. TAIRA:

9

No r no.

To give another example r the County of Maui

has a discipline policy.

In there there is a matrix

10

of various kinds of incidents that would be

11

disciplinable r anything from coming late to work to

12

smoking in an inflammable area or something like

13

that.

14

one.

15

At the time this policy was implemented time was of

16

concern so we -- we let that union go and

17

implemented the policy with everybody else r but

18

these are common sense ordinary kinds of

19

infractions.

20

thing to that policYr then we will have to go

21

through a negotiating procedure and talk with all

22

the unions.

23

Okay.

Every union has agreed to it except

They contend that it is a negotiable items.

COUNCILMEMBER KANE:

So now if you want to add this new

Okay.

So based on that r you're

24

saying that there is no policy or no mandate by us

25

as a County to mandate or to require employees to
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1

report lost or stolen equipment?

2

small tools, let's just talk about small tools.

3

There is none is what you're saying?

4

MR. TAIRA:

5

CHAIR HOKAMA:

6

MR. TAIRA:

And in this case

Mr. Chair.
I'm sorry.

Mr. Taira.

There is no Countywide mandate that small

7

tools, lost or stolen, are reported, but I am

8

reasonably certain that departments that do use a

9

lot of small tool has a policy, written or

10

unwritten, primarily because if the employee needs

11

the tool to do his work and it's not there anymore,

12

you can bet for certain they will report it to the

13

supervisor.

14

COUNCILMEMBER KANE:

Okay.

So that brings us full circle

15

back to the Cost of Government Commission's

16

recommendation, then, that it is the opinion of the

17

Commission that it's the responsibility of County

18

Administration to require that all departments have

19

written procedures for accounting of all tools and

20

equipment placed in the care of the County

21

employees.

22

circle, I'm going to repeat your first comments,

23

that what you folks have done as an office, the

24

Managing Director's Office, is to ask for a response

25

from the Finance and the Personnel Department to

And with that being brought back full
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1

formulate -- to assist and -- assist your office in

2

formulating a Countywide procedure for our County;

3

is that correct?

4

MR. TAIRA:

Mr. Chair.

5

CHAIR HOKAMA:

6

MR. TAIRA:

Mr. Taira.

That's correct insofar as it goes.

In the

7

sense that since inventory is not kept on equipment

8

below $500, it bears an interesting problem in the

9

sense of cost of inventorying and maintaining these

10

kinds of tracking system versus the cost of the lost

11

equipment, and this is where their expertise would

12

be needed in terms of the value, is it worthwhile

13

chasing down the last penny.

14

DPS, their expertise would be needed in the area of

15

how does this affect the employees and the unions.

16

COUNCILMEMBER KANE:

Okay.

Same thing with the

And then my final comment on

17

this, Mr. Chair, and thank you for your indulgence,

18

is it is my understanding from your previous

19

comments is that your office feels that you're not

20

going to provide direction to either the Finance

21

Department or the Personnel Department because you

22

feel it would inhibit their creativity in coming up

23

with a list of things that they could consider -- or

24

they could make as considerations for the

25

development of those procedures; is that correct?
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1

MR. TAIRA:

Mr. Chair.

2

CHAIR HOKAMA:

3

MR. TAIRA:

Mr. Taira.

As I said earlier, that's part of it.

The

4

other part, of course, is the expertise lies in

5

those two departments.

6
7

COUNCILMEMBER KANE:

Thank you, Chair.

Mr. Taira.

8

CHAIR HOKAMA:

9

COUNCILMEMBER MOLINA:

Thank you.

CHAIR HOKAMA:

11

COUNCILMEMBER PONTANILLA:

12

CHAIR HOKAMA:

14

Mr. Molina?

No questions on this matter.

10

13

Thank you,

Mr. Pontanilla?
No.

Mr. Carroll?

Item No. 14?
COUNCILMEMBER KANE:

Any further questions under

Mr. Kane.
Thank you, Mr. Chair.

To Mr. Crow

15

first.

Mr. Crow, under the recommendation report

16

and recommendations for County vehicle usage, you

17

folks were asked to look at County vehicle policies

18

and make recommendations.

19

policies from a number of departments.

20

requested from Administration a current accounting,

21

and you did receive that accounting in August of

22

'03, and then it's noted that the Commission was

23

satisfied with that accounting report.

24

intent of the Commission to simply get the

25

accounting of the vehicles?

You folks received
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And I think that came up to, if I'm not

1

2

mistaken, 840 vehicles.

Is that -- that's -- and I

3

don't have, you know, the letters of correspondence

4

in our packet, so I'm just -- I'm going off of

5

asking the question to you, sir.

6

specific question just asking for an accounting of

7

the vehicles or did you folks go beyond that and

8

find out who's using vehicles, the degree of purpose

9

of the vehicle's usage?

Was the -- was the

Because it seems like the

10

intent is to try and wean off the use of County

11

vehicles and go into, as your recommendation states,

12

get into more work towards implementing a mileage

13

reimbursement plan for on-call employees that do

14

limited amounts of travel for County business.

15

CHAIR HOKAMA:

16

MR. CROW:

Mr. Crow.

The original investigation into County vehicles

17

started possibly five or six years ago.

18

was to find out, well, who'S using County vehicles.

19

It turned out at that time that the County didn't

20

know how many vehicles they had.

21

separate lists with some number of discrepancies,

22

and it took quite an effort to determine how many

23

they had, actually.

24

issue was settled, I'm assuming that the County is

25

continuing to keep track of how many vehicles they

There were three

And when that issue -- that
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Then the issue was -- what we're recently

1

have.

2

looking into, was who's using these vehicles, and,

3

you know, is it -- are they being used in accordance

4

with the County ordinances?

5

problem is, that the various County departments do

6

not have policies that are necessarily in agreement

7

with County ordinance.

8
9

COUNCILMEMBER KANE:
Mr. Crow.

And that's where the

Yeah, thank you for that comment,

I just note here, one of the examples

10

that's used in the report, one, two, three, four,

11

the fifth paragraph, and the Department of Public

12

Works is used as an example about the Director and

13

Deputy Director's taking home vehicles as of the

14

8/19/03 reporting.

15

the Director driving his personal car since he

16

became the Director in January of '03.

17

know, I don't know if that's something that was an

18

oversight, but, again, that's just a note that

19

I've -- an observation that I'm making, Mr. Chair,

20

to the report itself.

21

I'm just curious, because I see

So, you

So to Mr. Taira, Mr. Chair, and although this

22

report is as of March 4th,

'04 from the Cost of

23

Government Commission, this is by no means a new

24

topic or a recent topic.

25

it's appropriate to ask the -- Mr. Taira if -- if

So I guess, Mr. Chair, if
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1

there have been any steps taken to formulate a

2

countywide comprehensive vehicle policy?

3

CHAIR HOKAMA:

4

MR. TAIRA:

Mr. Taira.

Mr. Chair.

In August of 2001 then Grant Chun

5

issued a County vehicle use policy, and we are still

6

maintaining that.

7

that's the best we're doing right now.

8

that policy, it is already in place, we haven't done

9

much with it since then.

10

COUNCILMEMBER KANE:

There are problems with it, but

So, Mr. Crow

Because of

and/ Mr. Chair/ I

11

apologize if I'm bouncing back and forth/ but I

12

guess I'm confused, because Mr. Taira is pointing

13

out the County of Maui vehicle policy of -- that was

14

posted on a memo of 8/6/01/ and yet your very first

15

recommendation, although it talks about individual

16

departments -- and I'm sorry, Mr. Crow/ you folks

17

are recognizing a Countywide department/ but you're

18

saying that each department needs to have a more

19

comprehensive one to fit their needsi is that what

20

you're -- just to verify your first -- your first

21

recommendation of the Commission?

22

MR . CROW:

Ye s .

23

COUNCILMEMBER KANE:

Okay.

Are you folks/ Mr. Taira/

24

taking any steps to assist those departments?

25

you as the Managing Director's Office taken any role
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1

in status reports on the formulation of vehicle

2

policies for the respective departments?

3

MR. TAIRA:

We have not issued out any directives, nor are

4

we following up with the Cost of Government

5

Commission's recommendation for the following

6

reason:

7

the Department of Water Supply tried to remove

8

vehicles from being taken home by Water Supply

9

employees.

I don't know how many years ago,

Early

It did go to arbitration, and the

10

arbitrator then found that it is a prior right and,

11

therefore, employees taking home vehicles had the

12

right to take home those vehicles.

13

negotiations departments were advised to enter some

14

type of article or section in the new contract to

15

restore that right back to management.

16

when I was in Personnel Services.

17

COUNCILMEMBER KANE:

18

MR. TAIRA:

At each round of

This was

Yes, sir.

And to date they have not.

This round of

19

negotiations which is starting soon, we again asking

20

the departments to put something in there, and that

21,

should start sometime in August, I believe.

22

COUNCILMEMBER KANE:

Thank you.

Mr. Chair, can we

23

request -- and I don't know what your intent is on

24

this particular agenda item, but can we request a

25

copy of the ruling of the arbitrator in this

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

45

BF 6/29/04

1

particular case and have it forwarded for Corp.

2

Counsel's comment on the need for us as a County

3

to -- say a car runs its lifer are we going to be

4

required based on that ruling based on the comments

5

to buy a brand-new vehicle for this employee because

6

it's a right that they've gained?

7

we can get some comment regarding this issue.

8

Because it seems like if that's the case r then we're

9

perpetually in a situation of having to provide

And then maybe if

10

vehicles and wouldn't be able to implement a cost

11

saving measure to -- to work towards a vehicle

12

policy that's beneficial to the County.

13

CHAIR HOKAMA:

I'm more than happy to follow up on your

14

requestr Mr. Kane.

15

need to also look at the revised ordinances of the

16

City and County of Honolulu r that by County law r or

17

City law for them r they have a very narrow and

18

specific vehicle use program.

19

consider a County ordinance under Maui County Code

20

for consideration also.

21

we need to be fair, that if we are going to ask

22

employees to use their private vehicles for certain

23

responses r that the reimbursement is fair and

24

equitable also.

25

than just having a written policy down or a County

I would thinkr Members, that we

And we can also

I think besides that r that

So there might need to be more work
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1

law.

2

Mr. Kane.

3
4

5
6
7

But we are -- I'm more than happy to do so,

COUNCILMEMBER KANE:

Thank you, Chair, and thank you,

Mr. Taira and Mr. Crow, for your comments.
CHAIR HOKAMA:

Gentlemen, anything else for our resource

people this morning regarding Item 14?
COUNCILMEMBER MOLINA:

Mr. Molina.

Thank you, Chairman, just a couple

8

of questions on the Fishpond Ohana Restoration

9

concern.

10

CHAIR HOKAMA:

Okay.

Let me first ask, is there

11

additional questions for Mr. Taira at this time?

12

Because I would like to excuse Mr. Taira if you have

13

no further discussion for him.

14

COUNCILMEMBER PONTANILLA:

15

CHAIR HOKAMA:

16

COUNCILMEMBER PONTANILLA:

I do have one.

Okay, Mr. Pontanilla.
Thank you.

As far as

17

liability -- County liability when employees take

18

home vehicle, are we responsible should they get

19

into an accident?

20

MR. TAIRA:

Mr. Chair.

21

CHAIR HOKAMA:

22

MR. TAIRA:

Mr. Taira.

Speaking as a non-lawyer who is not suing the

23

County, if you are using the vehicle to travel to

24

and from work, possibly.

25

vehicle and driving it for your personal use, more

If you are misusing the
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1

2
3

than likely not.
COUNCILMEMBER PONTANILLA:

Corporation Counselt can you

comment on that?

4

CHAIR HOKAMA:

Corporation Counsel.

5

MS. FUJITA VILLAROSA:

Mr. Chair, you know r

I believe that

6

Mr. Taira is correct.

It comes down to whether the

7

vehicle is being used within the scope of the

8

employee's employment with the County.

9

come down to the vehicle use policy.

And it would
I think a lot

10

of the departments have policies where an employee's

11

allowed to take home a vehicle because they're on

12

24-hour type of call.

13

allowed to take home the vehicle because of that and

14

they get into an accident or incur some other r you

15

know, liability because r you know r of the scope of

16

their work t then the County would be held

17

responsible.

18

vehicle r then that would be the -- you know t the

19

County would r you know r argue as a defense that it

20

was not within the scope of their employment and we

21

would t you know r attempt to not be liable for that

22

damage.

23

And

SOr

you know r if they're

If they were abusing the use of the

COUNCILMEMBER PONTANILLA:

So it would be to and from work

24

as well as responding to emergency as far as the use

25

of the vehicle?
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1
2

MS. FUJITA VILLAROSA:

Right.

If that's -- if that's the

department's policy for the use of the vehicle.

3

COUNCILMEMBER PONTANILLA:

4

CHAIR HOKAMA:

5

COUNCILMEMBER KANE:

6

CHAIR HOKAMA:

Thank you.

Further questions for Mr. Taira?
NOr

not for my Mr. Taira.

Let me ask just one since -- to Mr. Taira r

7

since Mr. Pontanilla's question r because private

8

sector is one of the concerns we have brought up in

9

senior management.

Mr. Taira r do we view the

10

providing a vehicle 24 hours a day every day of the

11

weekr or 24/7 as most people saYr considered

12

compensation and should that employee be taxed on

13

that compensation because we provide them that no

14

one else gets?

15

MR. TAIRA:

I believe -- Mr. Chair.

16

CHAIR HOKAMA:

17

MR. TAIRA:

Mr. Taira.

I believe that the Finance Department r if you

18

assign a vehicle in that fashion r that you're

19

charged -- or you're given -- you're charged $3 a

20

day and that's reported on a 1099 at the end of the

21

year as part of your income.

22
23

CHAIR HOKAMA:

As part of income.

So every person that

takes home a vehicle is under that program?

24

MR. TAIRA:

That's correct.

25

CHAIR HOKAMA:

So as one of our other department heads r I

RALPH ROSENBERG COURT REPORTERS r INC.
(808) 524-2090

49

BF 6/29/04

1

think Mr. Kane brought up Mr. Agaran, I think

2

Mr. Arakawa, Deputy Director Arakawa of Public

3

Works, that utilizes their personal vehicles just

4

qualifies for the reimbursement program and

5

therefore would not have none of this $3 -- do they

6

have an allowance besides milage?

7

MR. TAIRA:

Mr. Chair.

8

CHAIR HOKAMA:

9

MR. TAIRA:

Mr. Taira.

Not at this time.

Department heads can file

10

for reimbursement if they use their personal vehicle

11

for County business.

12

CHAIR HOKAMA:

Okay, thank you.

Is there anything else

13

for Mr. Taira this morning, Members?

Okay, seeing

14

none.

15

this morning and presence.

16

questions for Ms. Araki Regan regarding the fishpond

17

project, so if you would please join us.

Thank you very much for your participation

18

COUNCILMEMBER KANE:

19

CHAIR HOKAMA:

20

COUNCILMEMBER KANE:

Okay, I believe we had

Mr. Chair.

Yes, Mr. Kane.
Before we move on to that, can I make

21

just one final request regarding the vehicle use

22

policy?

23

CHAIR HOKAMA:

24

COUNCILMEMBER KANE:

25

Proceed.
Does the Department of Finance

currently have -- or let me put it this way,
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1

Mr. Chair.

2

well as who they're assigned to not specifically but

3

maybe by SF number or employee number or who's

4

getting -- and what's the use of the vehicle/ and

5

that can assist us in formulating -- and following

6

up with your comments/ Chair/ revising or expanding

7

on existing ordinance for a vehicle use policy

8

within the County of Maui and providing that as

9

information to help us do that.

10
11

CHAIR HOKAMA:

Can we get a listing of the vehicles as

Okay.

Chair's request to the departments.

12

COUNCILMEMBER KANE:

13

CHAIR HOKAMA:

14

15
16

The Chair will include that in the

Thank you/ Chair.

Okay/ we shall have Ms. Araki Regan.

Mr. Molina/ you had questions?
COUNCILMEMBER MOLINA:

Yes/ thank you, Chairman.

Good

morning/ Ms. Araki Regan.

17

MS. ARAKI REGAN:

Morning.

18

COUNCILMEMBER MOLINA:

I guess the inquiry made by the

19

Cost of Government Commission regarding this matter

20

are some pretty serious findings/ such as over

21

$3/000 of County payments not accounted for/

22

potential conflict of interest/ and required reports

23

and financial statements not being submitted, and at

24

this time I just wanted to get an update as to where

25

we're at on this.

I presume the inquiry or
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1

investigation is still ongoing/ and I guess what

2

types of recourse the County would take in the event

3

some of these allegations are/ you know/ found to be

4

true/ and that as well as what steps the Office of

5

Economic Development will take in order to prevent

6

something like this from -- from happening?

7

MS. ARAKI REGAN:

Thank you/ Chair/ and good morning/

8

Members.

In response to Councilmember Molina's

9

question/ since receiving the areas of concern that

10

have been outlined by the Cost of Government

11

Commission/ we did submit a letter to Patrick Ryan/

12

who is President of Fishpond Ohana Restoration Maui/

13

addressing these four areas of concern.

14

First of all/ with regards to the first area

15

or first issue/ the issue of For Maui submitting

16

expense reports and was paid over $8/200 that was

17

not paid to vendors as the expense report showed and

18

has not been accounted for/ this issue was addressed

19

in my letter to Patrick indicating that unless he

20

can provide me documentation showing otherwise/ that

21

I'll be expecting a check reimbursing me --

22

reimbursing the County of Maui for the specific

23

amount of $8/251.07 by July 23rd/ 2004.

24

received a response to date/ but I will keep the

25

Cost of Government Commission as well as the Council
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members apprised of his response.
Secondly, with regards to the potential

3

conflict of interest, Cost of Government Commission

4

indicated that Cathi Ryan, who is the spouse of

5

Patrick Ryan, who is also a board member of the

6

non-profit organization that served as grantee, the

7

Cost of Government Commission indicated that Cathi

8

Ryan, doing business as Cathi, Ltd., was paid

9

$13,050 to research and write the history of

10

Ko'ie'ie Loko I'a Fishpond.

11

addressed to the organization I indicated to him

12

that we are currently seeking legal opinion, and I

13

submitted a request for a legal opinion from

14

Department of Corporation Counsel, as well as an

15

opinion from our internal auditor who is a CPA

16

requesting further opinion as to whether the

17

organization Cathi, Ltd. or the non-profit violated

18

any IRS rules relating to non-profit organizations.

19

And this is a 501(c) (3) organization, the grantee

20

is, and once I receive their opinions, I will

21

contact Patrick, and that was stated in my letter.

22

COUNCILMEMBER MOLINA:

And in my letter

And what is the date of that

23

request made to the Corporation Counsel's Office?

24

Do you know offhand?

25

MS. ARAKI REGAN:

June 23 rd.
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1

COUNCILMEMBER MOLINA:

2

MS. ARAKI REGAN:

Okay.

So once I receive their opinions, I will

3

submit my -- that response to Cost of Government as

4

well as to the non-profit organization at issue.

5

COUNCILMEMBER MOLINA:

And on this matter I presume there

6

was -- was there anyone at the time monitoring the

7

situation that you can recall?

8
9

MS. ARAKI REGAN:

Well, the grantees receive monies on a

request for reimbursement process.

Invoices, which

10

are certified to be legitimate invoices, are

11

submitted to us for reimbursement, and with the

12

invoice stating Cathi, Ltd., you know, they did

13

receive reimbursement.

14

the time, because the issue was not brought up as a

15

concern as to what type of company L -- Cathi, Ltd.

16

was or who was the owner of the company, you know,

17

that -- that was not looked into at the time the

18

reimbursement was made.

19

There was no -- you know, at

We get requests for reimbursements on a daily

20

basis from various non-profit organizations, and

21

to -- to have to look into who are the officers of

22

each company, you know, that's stated on the

23

invoice, that's -- that's not something we have the

24

manpower or the resources to do.

25

very fortunate that the concern was brought up by

We are fortunate,
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1

the Cost of Government Commission, and I sincerely

2

appreciate Jack Crow's personal response and hard

3

efforts in looking into this, because I know he

4

personally spent a lot of time addressing this

5

concern.

6

Commission brought this,to our office's attention

7

that we realized that there was a potential conflict

8

and a potential violation of IRS rules.

9

But it was not until Cost of Government

Like I said, we have submitted a written

10

request for the internal auditor as well as Corp.

11

Counsel's opinion on this and at

12

we do receive both opinions, we'll report that to

13

you as well as to the Commission.

14

COUNCILMEMBER MOLINA:

you know, when

And this is a follow up, your

15

Department to -- so you can prevent an occurrence

16

like this, I guess you'll be -- all future grantees,

17

you're looking at more, I guess, taking a closer

18

look at --

19

MS. ARAKI REGAN:

We'll try, but, you know, if any of the

20

members of the public are watching this -- you know,

21

this hearing or if any organization or individual

22

has any concern about any payments being paid by the

23

County to any non-profit organization, you know, I

24

humbly request them reporting this to either our

25

office or to Cost of Government Commission directly,
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because this is a definite legitimate concern.
COUNCILMEMBER MOLINA:

Sure.

So because of maybe -- due

3

to lack of staffing or time, you're -- I guess

4

you're looking at it more of a -- as a

5

complaint-driven type of process or --

6

MS. ARAKI REGAN:

I would think so, because these invoices

7

are submitted by the grantees and they're invoices

8

from, you know, various businesses, you know, and,

9

you know, to look into each company's, you know,

10

background information as to who the officers are,

11

how are they affiliated with each non-profit, I mean

12

it's

13

have to have a full-time person looking into each

14

company's invoices on a daily basis and I don't -- I

15

don't think it's something realistic at this time,

16

especially with a small staff of nine, including

17

myself.

18
19
20

it's not something we're able to do.

COUNCILMEMBER MOLINA:

Okay.

update on this matter.
MS. ARAKI REGAN:

We'd

Thank you very much for your
Thank you, Chairman.

With regards to the third issue, if I

21

maYr Mr. Chair, with regards to the publication, on

22

early June I did receive the pUblication entitled

23

Maui Portal to the Past, and in Cost of Government

24

Commission's request or recommendation to the

25

non-profit organization at issue it states that it
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1

is strongly recommended that the book be peer

2

reviewed by recognized Hawaiian historian before

3

approval, since the book will bear the County of

4

Maui name, as well as the reminder to the non-profit

5

that any published material produced under the

6

grants be approved by the County prior to

7

publication and reference to the County of Maui.

8

I did receive the publication and it was not

9

in draft form, unfortunately, and I did address this

10

concern, because I just received the publication, in

11

my letter stating that they did not comply with

12

Section 1 of the grant agreement.

13

and published the document without first obtaining

14

approval from our office, so I did address that as a

15

concern.

16
17

18

COUNCILMEMBER MOLINA:

They went ahead

So what happens to them now by them

not complying with this request?
MS. ARAKI REGAN:

Well, I did forward my letter to Cost of

19

Government Commission and I believe they'll address

20

the issue at a subsequent meeting.

21

COUNCILMEMBER MOLINA:

22

MS. ARAKI REGAN:

Okay.

With regards to the last issue, the fact

23

that I guess there was a picture entitled Guardians

24

of the Sea painted by Frank Dan-iels, and it

25

states -- Cost of Government Commission's report
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1

indicated that Patrick Ryan has submitted letters

2

showing that he is the owner of the picture

3

Guardians of the Sea painted by Frank Daniels.

4

Maui spent 422.98 of grant money for a frame for the

5

picture.

6

the County should be repaid the 422.98.

For

Since this is a privately owned picture,

Since -- since the Cost of Government

7
8

Commission submitted this report, Patrick Ryan did

9

submit paperwork to me stating that the Guardians of

10

the Ocean art work was in fact a donation to the

11

non-profit organization.

12

by him, and so I did submit this letter from Patrick

13

to me to the Commission for their review and

14

opinion.

It wasn't personally owned

15

COUNCILMEMBER MOLINA:

16

CHAIR HOKAMA:· Questions for Ms. Regan?

17

VICE-CHAIR NISHIKI:

18

CHAIR HOKAMA:

19

COUNCILMEMBER PONTANILLA:

20

CHAIR HOKAMA:

21

COUNCILMEMBER KANE:

22

CHAIR HOKAMA:

23

Okay, thank you.
Mr. Nishiki?

No.

Mr. Pontanilla?

Mr. Carroll?

No.
Mr. Kane?

No.

Anything further for Ms. Araki Regan?

Mr. Molina?

24

COUNCILMEMBER MOLINA:

25

CHAIR HOKAMA:

No.

Any other comments, Ms. Regan?
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MS. ARAKI REGAN:

Mr. Chair, I just wanted tOr like I

2

said r commend Jack Crow and his -- the members of

3

his Commission for really being diligent inr you

4

know r addressing these concerns, because they are

5

legitimate concerns.

6

concerns to our officer as well as to Patrick, our

7

office has personally made improvements to better

8

the grant review process.

9

the grant application process as well to give a

And since addressing these

We have recently revised

10

clear understanding from the onset as to what the

11

requirements of each grantees r you know r are and we

12

are requiring additional documentation when each

13

grantee submits a request for reimbursement.

14

it's thanks to this Commission's efforts that we're

15

making the necessary improvements in overseeing our

16

grants.

17

CHAIR HOKAMA:

So

So thank you.
Thank you for those comments.

Anything

18

further, Members?

19

Regan's presence this morning and her responses to

20

your questions.

21

If not, we thank Ms. Araki

Gentlemen r anything else under Item 14?

22

You're aware that regarding the Planning

23

Department's operation r Council has authorized a

24

performance audit that still needs to be contracted

25

out for implementation and reporting back to
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1

Council, but that has moved forward.

2

Chair gives you one additional opportunity for

3

questions to Mr. Crow?

4

Mr. Molina?

5

COUNCILMEMBER MOLINA:

6

CHAIR HOKAMA:

7

VICE-CHAIR NISHIKI:

8

CHAIR HOKAMA:

9

COUNCILMEMBER PONTANILLA:

10

CHAIR HOKAMA:

11

MR. CROW:

No.

Gentlemen, the

Mr. Carroll?

Mr. Kane?

No.

Mr. Nishiki?
No.

Mr. Pontanilla?
No.

Any final comments, Mr. Crow?
I just thank the Committee for the

12

opportunity to explain the -- answer questions about

13

the report.

14

Committee look at the 2000 -- year 2000 reports on

15

grant management and grant review.

16

spends a lot of money on grants, and my general

17

impression is that they aren't reviewed carefully

18

enough.

19

grants, and it's a difficult thing to manage, and I

20

think those two reports point out the problems very

21

well.

22

CHAIR HOKAMA:

I do strongly recommend that the

The County

It's a big item in the County budget,

Thank you for your comments.

The Chair

23

takes it very seriously and we'll consider that for

24

additional audit and improvements of that operation

25

by an independent aUditing firm also.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

So we thank

BF 6/29/04

60

1

you for that, Mr. Crow.

2

If not, we thank you for your service to the County

3

of Maui and our people, as well as chairing the Cost

4

of Commission's efforts, Mr. Crow, during your term.

5

So thank

6

County.

very much, from the people of Maui

Members, we will take a recess.

7

8

YOU t

Anything else, Mr. Crow?

Do we have

any requests for testimony?

9

MS. SAKAMOTO:

No, Mr. Chair.

10

CHAIR HOKAMA:

No requests, therefore, testimony's closed

11

for this portion.

12

COUNCILMEMBER KANE:

13

CHAIR HOKAMA:

Yes, Mr. Kane.

Disposition of this item, Mr. Chair?

Thank you.

This item shall be deferred to

14

receive additional information by request from the

15

Committee.

16

COUNCILMEMBER KANE:

Thank you.

17

COUNCILMEMBER MOLINA:

18

COUNCIL MEMBERS VOICED NO OBJECTIONS.
CMT)

No objection.
(excused:

JAJ, DAM,

19
20

ACTION:

21

CHAIR HOKAMA:

DEFER pending further discussion.

Okay, we'll stand in recess till 10:40,

22

then we'll conclude our agenda for the day.

23

(Gavel) .

24

RECESS:

10:29 a.m.

25

RECONVENE:

10:48 a.m.
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(Gavel).

CHAIR HOKAMA:

The Budget and Finance Committee

2

for the Council of the County of Maui shall return

3

to order.

4

have already closed testimony for today's agenda.

5

ITEM NO. 26:

We

REPORT OF SHORT-TERM INVESTMENTS FOR THE
QUARTERS ENDED JUNE 30, 2003 and MARCH 31,
2004 (C.C. No. 03-206 and 04-118)

6
7

Members, we have three items left.

CHAIR HOKAMA:

Let us start with Number 26, the short-term

8

investments for the quarter ending June 30th, 2003,

9

and for the quarter ending March 31st, 2004.
This morning we have Mr. Regan, Director of

10
11

Finance, joining us.

12

you will notice that the last item in your binder is

13

a Communication 04-118 dated April 22nd from the

14

Director, which was referred to this Committee.
So at this time we'll ask Mr. Regan for any

15
16
17

Also, Members, under Item 26

comments he can share at this time, please.
MR. REGAN:

Thank you, Chair, just very briefly, because

18

most of the information is contained within those

19

communications.

20

March 31st.

21

in various different types of investments which are

22

attached to the -- to the report behind there, and

23

our buy yield -- or our yield on those particular

24

investments came out to about 1.44 percent, which,

25

you know, is not necessarily a substantial yield on

As you look at the quarter ended

We had about $119 million which we had
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1

our investments as what we've seen in the past t but

2

given the current financial markets and the interest

3

rates that they are where they are at this point in

4

timet that's -- it's not a bad return on our

5

investment t you know t given the circumstances that

6

we're dealing with.

7

We do make various investments in different

8

types of instruments.

Mostly we're investing in

9

student loan paper right now t but we do also have a

10

couple of brokerage accounts with Solomon Smith

11

Barney and First Hawaiian Bank.

12

thought we did have some -- we do hold regular

13

investment committee meetings quarterly and we did

14

make a decision to basically start to close out

15

those accounts t simply because the fees that were

16

being charged and the returns that we were getting

17

on our investments were basically negating

18

themselves t so it didn't make sense for us to pay

19

the fees and have them do our

20

investments if the return wasn't there t when we

21

could use that money to get a -- a larger return t I

22

guess t basicallYt to put it in perspective.

Those two accounts t

manage our

23

So we're

24

terms of taking

25

just asking them not to -- I guess to allow them to

we haven't closed the accounts in
or extracting the money.
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1

sell off as the -- as the instruments come to

2

maturity.

3

additional costs through that, but just given the

4

market and the conditions that we're dealing with

5

right now, it made -- really made no sense for us to

6

continue to have those relationships with those two

7

particular brokerage firms, so we made that

8

adjustment.

9

maturity and we're getting the

"
So we're not going to incur any

We are allowing them to kind of come to
we're getting the

10

yields off of those particular investments and then

11

we're going ahead and taking those monies and

12

re-investing them internally.
So we do have our -- we do have staff with

13
14

the Treasury Department that are constantly looking

15

for opportunities to invest, and right now it just

16

makes more financial sense for us as a County to

17

make those investments, rather than paying somebody

18

to do it for us.

19

CHAIR HOKAMA:

20

MR. REGAN:

21

CHAIR HOKAMA:

So

Thank you.

That's all I have, Mr. Chair.
Thank you for that, Mr. Regan.

Let me ask

22

first, can you tell us -- inform us this morning the

23

people that make up the Investment Review Committee,

24

please.

25

MR. REGAN:

Sure.

Thank you, Chair.

The individuals that
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1

make up the Investment Review Committee are myself,

2

Wayne Fujita, my Deputy Director, Suzanne Doodan,

3

who is our Treasurer, and Jack Kulp, who's our

4

Managing Director.

5

time to time, so we have Thanaid Uralwong, who is

6

one of the treasury staff who actually does a lot of

7

the investing for us, goes to market for us.

8
9

CHAIR HOKAMA:

And we do pull in staff from

And thank you for that.

Since you are

looking at doing more direct decisions regarding the

10

short-term investments, is Corporation Counsel

11

included in at least listening to the discussions of

12

how the monies are to be placed in various programs

13

or accounts?

14

MR. REGAN:

Mr. Chair, actually Corporation Counsel hasn't

15

been involved in that particular Investment Review

16

Committee, only because we haven't come to any I

17

guess concerns, or that we felt were concerns.

18

are making our investments in accordance with the

19

HRS, what the State allows us to invest in, so we're

20

not looking to, you know, expand it.

21

expand into other opportunities, because now the

22

State is able to invest in commercial paper, which

23

provides a greater yield than what we were dealing

24

with.

25

We'd like to

The State allowed themselves to do that,
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1

didn't allow the counties to take advantage of that,

2

unfortunately, but we'll be going back to them for

3

that, but essentially, you know, we're abiding by

4

the laws.

5

would definitely bring Corporation Counsel in or

6

invite them to participate in our meetings.

7

this time we just haven't had that -- we haven't

8

recognized that as being a need, but

9

CHAIR HOKAMA:

If we felt there was some concerns, we

Okay.

But at

And I just ask that, and I

10

appreciate your response.

11

you, Mr. Director, while I know the State tends to

12

give just themselves additional opportunities and

13

greater parameters than they do the counties,

14

gentlemen, besides getting greater yields,

15

opportunities, you can also receive greater losses.

16

Okay.

17

again, look at the State and their inability to fund

18

pension funds, look at our retirement system

19

requirements.

20

And to be honest with

There's both sides of the market.

And,

So, again, I think our Director and his

21

predecessors have made wise choices to keep this

22

County fiscally strong and have the endurance to

23

withstand unforeseen circumstances, so I thank the

24

Director for his continued diligence in this area.

25

But one thing I wanted to ask you, and, again,
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1

because you and I both share an interest in the

2

County's financial status, Mr. Regan, we are well

3

aware of Mr. Greenspan's tendencies for let's say

4

maybe four to five small percentage point increases,

5

then one or two large jumps in the points.
And I was particularly interested in how we

6

7

have been told that from the bond side they've

8

looked at -- or in the stock side looked at already

9

putting the discounted numbers into the various

10

values that you would be looking at as far as

11

investments are concerned.

12

would be able to share with us today that as

13

Councilors we need to be more aware of regarding the

14

Feds and their changes in prime rates?

15

MR. REGAN:

Is there something you

Okay, thank you, Chair.

Well, as you know, I

16

believe Wednesday the Feds are going to meet and

17

Greenspan is more than likely going to make an

18

announcement that they're going to increase that

19

particular rate by a quarter percent, 25 basis

20

points l

21

the -- the returns that we're going to get in the

22

future.

23

interest rates upward.

24

don't know about an immediate change, but as

25

the market begins to adjust to that, you will begin

so that will have an effect in terms of

I mean, that's going to start to drive
So we will be seeing
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to see larger yields in our investments.
So in terms of making you aware of what's

3

going on, I think that any time that the Fed decides

4

to increase that particular rate, that you're going

5

to see a change in our -- in our investment pattern

6

as that curve begins to kind of I guess tighten up.

7

So basically, yeah, we're watching it.

8

we're definitely watching what's going to happen.

9

The expectations are that this is going to be the

We're--

10

first increase of many prior to the Chair being

11

retiring, I guess.

12

term expires in 2006.

13

economists are that he's going to make these quarter

14

percent increases up until, you know, he determines

15

that the market has I guess adjusted, but the

16

anticipation is that he wants to keep -- he wants to

17

keep the economy what they call hot, I guess, so

18

prior to his

19

him, I guess he wants to go out with a bang,

20

perhaps.

21

He's going to be -- I think his
So the anticipation by many

his leaving office.

But we're watching it.

You don't blame

We're watching it

22

closely, what happens.

I think they've made --

23

there's been some rumors in the past that they were

24

going to increase the rate and they didn't, but I

25

think they have it on pretty good word that you're

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 6/29/04

1

2

68

going to see an increase come tomorrow, so ...
CHAIR HOKAMA:

And for us, Mr. Regan, under short-term

3

investments, if you have not been able to be

4

informed during a few weeks ago at our Hawaii State

5

Association of Counties conference that was hosted

6

by Maui County, of course one of our guest speakers

7

was Mr. Brewbaker of Bank of Hawaii, and I'm, again,

8

not aware if you had an opportunity to either listen

9

to his comments or receive a copy of his comments

10

regarding the situation in Hawaii and through the

11

various counties.

12

to be a little bit, in my opinion, more optimistic

13

than Mr. Laney, another respected economist for

14

Hawaii.

15

me ask, are you aware of what she shared with us a

16

couple weeks ago?

17
18
19

MR. REGAN:

And of course Mr. Brewbaker tends

Is there anything that -- well, first let

Yeah, Mr. Chair, I was there at the HSAC

conference for Mr. Brewbaker's presentation, so
CHAIR HOKAMA:

Is there anything he said that under

20

short-term investments we need to be also aware of,

21

Mr. Director?

22

MR. REGAN:

Well, I think -- well, I'm not -- I can't

23

recall exactly what Mr. Brewbaker said, but my

24

opinion is that while we're making our investments,

25

we do not want to go too long at this point.
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1

want to kind of maintain a short yield to maturity

2

basically so that we can take advantage of the

3

increase in those interest rates.

4

what we're doing, is rather than investing long[

5

we're trying to invest a little bit shorter, but not

6

too short, because that curve is somewhere out there

7

about maybe one and a half to two years or so is

8

where we're seeing, you know, that -- where it

9

levels off.

So that's kind of

So in terms of -- I don't know

10

specifically what we're -- what you want to address[

11

so ...

12

CHAIR HOKAMA:

Well, the reason -- you know, and some of

13

the things I had -- because of the short-term

14

investments, and, again, you know, all of us besides

15

being responsible from the legislative branch of

16

government for the people's money, you know, I mean

17

we also are independent and private investors also

18

with -- whether it be through your retirement

19

program options or other factors involved, but do we

20

invest in Hawaiian things or Hawaiian companies?

21

And I bring that up because he made a point of

22

imports, exports [ the differences between Oahu's

23

economy and then the rest of the neighbor islands,

24

and then he also mentioned about the valuation of

25

real property and the investment mentality that has
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1

of course spiked valuation.

2

wondering was there something that you can recall

3

that might help us or is there something thatls

4

going to hurt us regarding short-term investments

5

for this County?

6

MR. REGAN:

Thank you, Chair.

And so 11m just

Well, most of our

7

investments, we do repurchase agreements with

8

various banks here, so, I mean, as the interest

9

rates increase, I mean, welre going to see a return

10

on that, but in terms of like our -- more of our

11

you know, our student loans that we invest in,

12

various other paper that welre allowed to invest in,

13

thatls -- I would presume is mostly -- itls not

14

necessarily of local nature.

15

therels a lot thatls available here within the State

16

for us to actually purchase as an investment.

17

I donlt know that

In terms of his predictions on the economy

18

for the State, I think hels -- I think hels hit it

19

on the mark in terms of us having a very strong

20

economy, especially here in Maui County.

21

fortunate for that fact.

22

well, I guess if we look at it in terms of what

23

welre purchasing for County usage, you know, I think

24

welre buying a lot of items locally, you know, welre

25

supporting a lot of the local businesses.

I think the County --
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Unfortunately we're kind of restricted in terms of

2

what we can invest in simply because HRS limits

3

that.

4

agreements and CDs in our local banks, that's about

5

as far as we can take it through the -- for the

6

investment side of the County's operations.

7

CHAIR HOKAMA:

So investment-wise, short of doing repurchase

And thank you for that, those comments.

8

Members, any -- your comments or questions for

9

Director Regan this morning regarding our funds?

10

We're looking at approximately $120 million book

11

value at this time.

12

COUNCILMEMBER PONTANILLA:

13

CHAIR HOKAMA:

14

VICE-CHAIR NISHIKI:

15

CHAIR HOKAMA:

16

COUNCILMEMBER MOLINA:

17

CHAIR HOKAMA:

18

COUNCILMEMBER KANE:

Mr. Pontanilla?
No.

Mr. Nishiki?
No.

Mr. Molina?
No.

Mr. Kane?
Yes.

Thank you, Mr. Regan, for being

19

here with us this morning on this item.

Again, my

20

question is going to be more procedural or process,

21

I guess, you could call it.

22

and this is not exactly what you said, so I just

23

wanted to get clarity.

24

decisions instead of paying someone else to do so.

25

And I'm tying that into the Investment Review

You made a comment --

We're making the investment

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

BF 6/29/04

72

1

Committee, and that is made up of yourself,

2

Mr. Fujita, Ms. Doodan, and Mr. Kulp.

3

determined how?

4

qualifications that each of you folks need in order

5

to be making the decisions for us, instead of paying

6

somebody else who has a certain level expertise that

7

we would demand, I guess, in order to make

8

prudent -- prudent investments?

9

more the qualification component of

This group is

Are there standards or

So my question is
of the

10

Committee.

11

folks follow or something, some written or unwritten

12

policy that we can be apprised of?

13

CHAIR HOKAMA:

14

MR. REGAN:

Is there certain standards that you

Mr. Regan.

Thank you, Chair.

I believe that this is

15

something that has been in effect for sometime now.

16

Since the County's been making investments they've

17

had this Committee, and it's been made up of those

18

particular offices.

19

Director who has a seat, you have the Finance

20

Director who has a seat, you have his Deputy who has

21

a seat, and then you have the Treasurer who has a

22

seat.

23

of like actual background or expertise, I'm not sure

24

that that's been set forward in a -- you know, in a

25

policy statement, you know, for that particular

So you have the Managing

In terms of making the actual -- or in terms
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Committee.
We do -- we don't necessarily -- in that

2
3

Committee, we don't necessarily decide on what

4

investments we're going to make.

5

decision that's done by the Treasurer and his or her

6

accountant as they're looking at the markets to see

7

what's available to us.

8

these brokerage firms have expertise.

9

know, they have -- not probably.

That's actually a

We're not denying that
Probably, you

They do have

10

expertise that they can bring to the table in terms

11

of providing us opportunities for our investments,

12

but the real

13

they're basically making the same investments that

14

we're doing right now.

15

same type of paper, same type of investments that

16

we're working on.

17

the County's making the investment, we're not paying

18

a management fee, but if the brokerage firm makes

19

the investment, we're paying them to manage it for

20

us.

21

instruments that we're buying ourselves.

22

the real issue that we have is that

They're holding onto the

It's just that as the County, if

Essentially they're buying the same types of

So right now, given the market conditions, it

23

just doesn't make sense for us to continue to pay

24

these fees.

25

such time that the maturity's all -- all the

We will continue to pay them up until
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investments mature, basically, so -- but getting

2

back to I guess your original statement, they do

3

have expertise that they bring, comes with a price,

4

and that's the management fee.

5

our experience

6

basically make the same investments without

7

incurring those costs, which I think at this point

8

in time, again, given the market conditions, it's

9

the best choice for -- and that was the choice of

10

11
12

13

-

- and, you know,

But right now, with
we're able to

the Committee, basically.
COUNCILMEMBER KANE:

And bottom line it's because of low

return because of the times?
MR. REGAN:

You know, it's because the returns are low,

14

we're able to do it.

15

those investments on our own and not incur that

16

additional management fee, which would essentially

17

negate the return that we're making on that, so ...

18

COUNCILMEMBER KANE:

Okay.

We're able to actually make

So back to the makeup of the

19

Review Committee.

This was something that was done

20

since investments became a part of the role, I

21

guess, of the County.

22

positions on the Committee were -- were made back

23

sometime ago and it was not based on the

24

qualification of an individual but the position or

25

the title of a person, be it the Finance Director,

And so as you stated, the
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1

Managing Director, Treasurer, and Deputy Finance

2

Director.

3
4

5

MR. REGAN:

Is that the list you went through?

Right, that's correct! Chair.

I'm sorry.

That is correct.
COUNCILMEMBER KANE:

And I'm trying to follow up -- and

6

Chair! thanks for -- again! for allowing the line of

7

questioning.

8

makes the determination on what investment is made.

9

So what role do the other three Committee members

The Treasurer is the one who actually

10

play in determining a consensus or does it have to

11

be consensus! can one person object and they're

12

overruled?

13

give us an idea of how this Committee works.

14

MR. REGAN:

How

just real briefly! if you can

Thank you! Chair.

The Committee is more of
like to

15

a -- it's more of a -- how do I put it

16

provide guidance to the Treasurer in making the

17

investments.

18

of a -- it's not a formal committee in the sense

19

like what we're dealing with here where you have a

20

Chair who oversees that particular committee.

21

keep minutes of the Committee meetings that we hold.

22

Again! it's -- I guess it's -- what happens is we're

23

provided a report -- we have an agenda.

24

provided a report.

25

taking the lead in this -- in this particular

It's -- I would have to call it more

We're

The Treasurer generally is
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1

Committee.

2

Chair, essentially the Treasurer is guiding the

3

direction of the meeting.

4

reports to the Committee members in terms of the

5

status of investments.

6

provides recommendations for the Committee to take.

7

So if you want to call the Treasurer the

The Treasurer provides

The Treasurer also then

So for instance, this recommendation that

8

came forward to stop using the brokerage firms to do

9

our investments actually came forward from the

10

Treasurer.

11

other individuals, but it was brought to the

12

Committee, the reasons were given why, and then the

13

Committee made a decision based on the information

14

provided to them.

15

It didn't come forward from any of the

So I guess in terms of formality purposes,

16

again, the Treasurer would be the Chair and in

17

control of the meeting and does call for

18

does call for votes.

19

of going from memory.

20

been etched out in writing in terms of this is the

21

actual standing rules for the Committee, who would

22

be in charge, and what not.

23

may exist.

24

and take a look.

25

know, to your attention, Chair, if that's your

actually

We meet quarterly, so I'm kind
I'm not sure that anything's

I may be wrong, that

If I can have an opportunity to go back
I can bring that forward and, you
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pleasure.

2

COUNCILMEMBER KANE:

3

CHAIR HOKAMA:

4

COUNCILMEMBER KANE:

Yeah, I don't want --

Mr. Kane.
I don't want to clog up the Committee

5

with anything that the body feels may not be

6

necessary.

7

it functions, Mr. Chair

For me it's more of a curiosity on how

8

CHAIR HOKAMA:

9

COUNCILMEMBER KANE:

10

11

Well, I would --- and understanding whose role is

what.
CHAIR HOKAMA:

I would say, Mr. Kane, that your question

12

is valid, one, since we have no formal policy or

13

ordinance that also provides guidance to -- to the

14

Department on this.

15

made aware of from the Director how this is done,

16

because we all are still in short-term recollection,

17

people, what happened to Orange County.

18

government can be fallible also and can make bad

19

decisions.

20

on trying to catch the end of the tail of the cat

21

and they went down the tubes.

22

what their State law requirements are, but of course

23

you heard Mr. Regan state that we are compelled to

24

followed State statute, the guidelines and

25

limitations of what we can and cannot do, but I just

I think it's good that we are

So

Okay, and Orange County was a great one

Okay.
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1

bring it back t I haven't forgotten Orange County and

2

what it did because of chasing the investment for

3

the big yield.

4

SOt

Mr. Kane t I think your questions are very

5

valid, and I thank the Director for his candid

6

responses this morning.

7

COUNCILMEMBER KANE:

Mr. Kane.

Thank you, Mr. Chair t and my -- and

8

just a very brief closing comment.

It peaked my

9

interest because we're not paying a management fee

10

and we're not paying somebody to manage our

11

investments t and so that just peaked my question as

12

tOt okaYt so if we're doing it ourself t who's doing

13

it?

14

reflection on personal t you know, oh, you qualified

15

or what, Keith?

16

understanding t you know, who's there and what

17

capacity they're there and what qualifications they

18

have.

19

information from you, Mr. Regan.

20

hear that there are minutes that are kept.

21

they -- are they verbatim or are they summary

22

minutes, do you know?

Are these people qualified?

It's nothing like that.

It's just

So I would be interested in getting that

23

MR. REGAN:

24

COUNCILMEMBER KANE:

25

And it's no

And I'm glad to
Are

I believe they're summary minutes, Chair.
Okay.

And they're provide by

additional staff person that -- that stays or

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 6/29/04

79

1

attends the meetings along with the four membersi is

2

that correct?

3

MR. REGAN:

Yeah r generally speakingr Chair r it's either

4

the Treasurer's accountant r if that individual's

5

available r or even I think -- I believe the

6

Treasurer is also taking minutes.

7
8

9
10

COUNCILMEMBER KANE:

your Chair.
CHAIR HOKAMA:

OkaYr

thank you very much.

Thank

I'm done.

Mr. Carroll r questions for the Director?

COUNCILMEMBER CARROLL:

Yes r Chair r thank you.

I toor

11

when this agenda item first came uPr my first

12

thought was of Orange County.

13

Mr. Kane has asked most of the questions that -- the

14

concerns that I haver he's addressed most of that.

15

What it iS r thoughr the decisions seem to be made by

16

the Treasurer and the board more or less agrees or

17

disagrees with her -- the Treasurer's

18

recommendations.

19

investments are made?

20

recommendation r the board says yea or nay?

21

CHAIR HOKAMA:

22

MR. REGAN:

My concerns --

That's the basic of how the
The Treasurer makes a

Mr. Regan?

EssentiallYr yeah -- thank your Chair.

23

Essentially the Treasurer is bringing forward

24

recommendations to the Committee and then we make

25

we decide based on what those recommendations are r
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whether or not we feel we agree with them or

2

disagree and move forward from that point.

3

COUNCILMEMBER CARROLL:

I have been on boards before where

4

we had investments exactly like the County has and

5

we've had a board, but always the board scrutinized

6

the investment companies and always looked for

7

investment companies to give good returns.

8

again, it's that -- that often shadows that Orange

9

County fiasco that happened so many years ago.

And

Was

10

there any consideration about taking that type of

11

approach to where you're -- the board or the

12

Committee would be scrutinizing, looking for

13

investment entities that could give the good return

14

with the marginal safety with the expertise they

15

would have?

16

CHAIR HOKAMA:

17

MR. REGAN:

Mr. Regan.

Thank you, Chair.

I think -- I think your

18

concerns regarding Orange County situation are --

19

you know, are valid and appreciated.

20

for us we're very limited in terms of the types of

21

investments that we can make.

22

limited, I mean extremely limited.

23

see some of the returns that we get of 1.44 percent

24

on our -- on our portfolio basically.

25

appreciate those concerns, I can assure you that the

Fortunately

When I say very
That's why you
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1

investments that we're making are very safe,

2

extremely safe.

3

COUNCILMEMBER CARROLL:

The only other concern I have, of

4

course, is what Mr. Kane brought up again and our

5

Chair, that no matter how good you are right now,

6

after every election we have no idea who would be

7

taking your place and who would be making these

8

decisions, and things can go bad so quickly.

9

all, Chair.

10
11

CHAIR HOKAMA:

That's

Thank you for your comments and questions,

Mr. Carroll.

Mr. Pontanilla, anything?

12

COUNCILMEMBER PONTANILLA:

13

CHAIR HOKAMA:

14

VICE-CHAIR NISHIKI:

15

CHAIR HOKAMA:

16

COUNCILMEMBER MOLINA:

17

CHAIR HOKAMA:

18

COUNCILMEMBER KANE:

19

CHAIR HOKAMA:

No.

Mr. Nishiki?
No.

Mr. Molina?
No.

Anything else, Mr. Kane?
No, Chair.

Okay.

I had I think one more question.

20

Oh, Mr. Regan, while in no -- one of the concerns

21

was the management fees for Solomon Smith Barney and

22

First Hawaiian Bank which kind of offsets some of

23

our earnings, does using them provide us with a

24

level of let's say protection or shielding of

25

mean do they carry some additional
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1

responsibilities -- or let me put it this way.

2

Since your decision to stop using them once all

3

funds reach maturity, are you being placed in a

4

position of taking additional liability on negative

5

impacts should the investment sour and penalties

6

arise?

7

you four people, those four positions, being placed

8

in a very precarious liability situation, financial

9

liability situation?

10

MR. REGAN:

You know, I'm just concerned, are we having

Mr. Regan.

Oh, thank you, Chair.

I guess one of the --

11

one of the important things to understand here is

12

that although we're -- we're asking these -- these

13

various brokerage firms to maintain these

14

investments for the County, the types of investments

15

that they're able to actually purchase are the same

16

as what we're purchasing.

17

the only loss would have possibly come from us

18

closing the accounts and withdrawing -- having

19

them -- or requesting them to sell all of the -- all

20

of the items that were held in the portfolios.

21

did not do that.

22

CHAIR HOKAMA:

23

MR. REGAN:

So in terms of any loss,

We

Before maturity.

Right, before maturity.

So essentially what

24

we're doing is allowing these investments to mature.

25

So there is very little liability in terms of -- for
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1

the County in terms of loss on these particular

2

investments.

3

CHAIR HOKAMA:

And one last one before we wrap up this

4

item, Mr. Director.

5

meetings.

6

once a quarter, once a week, once a month?

7

give us some indication of our investment patterns.

8
9

MR. REGAN:

You mentioned quarterly

Do we -- what is our investment pattern,

Thank you.

Can you

Chair, essentially what welre

doing is we look at the cash flow needs for the

10

County of Maui and base our investments on that.

11

itls kind of a tiered investment pattern that we

12

have.

13

investments as short as one week, you know.

14

it really just depends on what the needs are, the

15

immediate needs of the County.

16

no specific cycle in terms of, well, we go out once

17

a quarter, you know, to invest our funds.

18

Unfortunately we canlt do that because we have such

19

varying cash flow requirements throughout the fiscal

20

year, so itls -- it is a tiered structure in terms

21

of how welre doing our investments.

22

There are -- we do sometimes go out for

CHAIR HOKAMA:

So itls

I mean,

therels

Every time an investment is made it is

23

documented and you are fully communicated with and

24

apprised of those decisions?

25

MR. REGAN:

So

As much as possible, yes.

I sign off -- every
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once in a while I'll sign off requests to wire funds

2

to those particular houses that we're purchasing

3

from.

4

CHAIR HOKAMA:

Okay.

Thank you.

Anything else, Members,

5

under this item?

The Chair would recommend filing

6

of all communications associated with Item 26,

7

short-term investments for the quarters ending June

8

30th, 2003 and March 31st, 2004.

9

VICE-CHAIR NISHIKI:

So moved.

10

COUNCILMEMBER KANE:

Second.

11

CHAIR HOKAMA:

I have a motion from Mr. Nishiki, seconded

12

by Mr. Kane.

Any discussion, Members?

13

All in favor, say "aye."

14

COUNCIL MEMBERS VOICED AYE.

15

CHAIR HOKAMA:

16

VOTE: AYES:

17

18
19

NOES:
ABSTAIN:
ABSENT:
EXC. :

Seeing none.

Opposed say "no."
Councilmembers Carroll, Kane, Molina,
Pontanilla, Vice-Chair Nishiki, and
Chair Hokama.
None.
None.
None.
Councilmembers Johnson, Mateo and
Tavares.

20
MOTION CARRIED.

21
ACTION:

Recommending FILING of communication.

22

23
24
25

CHAIR HOKAMA:

Motion carried.

Thank you very much,

Mr. Director.
MR. REGAN:

Thank you.
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ITEM NO. 33:

CONTRACT NOS. C2104-2 AND C2222 FOR
PROFESSIONAL SERVICES RELATING TO THE
LAHAINA CIVIC CENTER IMPROVEMENTS
(ENGINEERING DYNAMICS r CORP.; AND BCP
CONSTRUCTION OF HAWAII, INC.)
(Contract Nos. C2104-2 and C2222)

2

3

4

5

CHAIR HOKAMA:

Members, Item 33 is the Contract C2104-2

6

and C2222 as it relates to Lahaina Civic Center

7

improvements.

8

from the Parks Department, and I'm not too sure

9

if -- Mr. Regan, are you going to be here for this

10

one also?

We have Director Correa this morning

Okay, thank you.

Okay, Members, both of these contracts were

11

12

referred to Committee for review and to receive

13

comments this morning, so let me first ask from,

14

Mr. Carroll, if he has any questions on either

15

contract at this time?

16

COUNCILMEMBER CARROLL:

17

CHAIR HOKAMA:

18

COUNCILMEMBER KANE:

19

CHAIR HOKAMA:

20

COUNCILMEMBER MOLINA:

21

CHAIR HOKAMA:

22

VICE-CHAIR NISHIKI:

23

CHAIR HOKAMA:

24

COUNCILMEMBER PONTANILLA:

25

No questions.

Thank you.

Mr. Kane?

No questions.

Mr. Molina?
No.

Mr. Nishiki?
No.

Mr. Pontanilla?
Yeah, is the project completed

on this?
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CHAIR HOKAMA:

I think we need Mr. Correa or the

2

resource -- so, gentlemen, if you could come

3

forward, please.

4
5

6

MR. HALVORSON:

Yes, the project is substantially

completed.
CHAIR HOKAMA:

Okay, first of all, please state your name

7

for the record and your position with the County,

8

please.

9

10

MR. HALVORSON:

My name is Robert Halvorson.

coordinator for the Parks Department.

11

CHAIR HOKAMA:

12

COUNCILMEMBER PONTANILLA:

13

I'm a CIP

Okay.

Mr. Pontanilla.
Do you have the final project

cost for this?

14

CHAIR HOKAMA:

15

MR. REGAN:

16

CHAIR HOKAMA:

17

MR. REGAN:

Mr. Regan, if you have any --

My apologies, Chair.
No, no problem, no problem.

Actually, I'm looking at a number of

18

amendments here r and unfortunately I don't have it

19

consolidated to give a -- to be able to give that

20

answer.

21

here very shortly, but I'm looking at an amendment

22

for a contract for the air conditioning that says

23

85,000, but I'm not sure that that sounds about

24

right.

25

that, but if you'd permit me a few minutes to

I can make a phone call and get that up

I vaguely recall it being much more than
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2
3

perhaps make a phone call and get that information.
CHAIR HOKAMA:

Okay, Tamara, maybe you can assist the

Director, please.

4

MR. REGAN:

Okay, thank you.

5

CHAIR HOKAMA:

6

MR. REGAN:

Uh-huh.

Thank you, Chair.

Okay, Mr. Regan.

We're looking at two contracts that were

7

issued for the Lahaina Civic Center air conditioning

8

system.

9

with amendments for 85,000[ about $86,000.

One was for 982,000.

The other was for -So we're

10

looking at a little bit over a million dollars for

11

the project in totality.

12

COUNCILMEMBER PONTANILLA:

Okay, thank you.

I understand

13

looking at the contract over here the Lahaina Civic

14

Center sewer hookup as well as the emergency

15

retrofit, dollars were taken to provide the

16

$982,000.

17

sewer hookuPr is there money available to do that to

18

be in compliant?

19
20

21

CHAIR HOKAMA:

In regards to the compliance for the

I think the Department should answer that.

Parks Department.
MR. HALVORSON:

That's being taken care of now under

22

the -- in the State Water -- or Countywide injection

23

wells are being eliminated.

24

COUNCILMEMBER PONTANILLA:

25

MR. HALVORSON:

The what?

I'm not sure what it's called, the
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appropriation, but the -- we are in our Parks

2

facilities having to remove all of the cesspools and

3

injection well, and the Lahaina Civic Center is on a

4

cesspool at the present time and it's being

5

converted to sewer under those funds.

6
7
8
9

COUNCILMEMBER PONTANILLA:

Uh-huh.

So we have the funds

to complete the work?
MR. HALVORSON:

I believe they were just appropriated this

year, yes.

10

COUNCILMEMBER PONTANILLA:

11

CHAIR HOKAMA:

12

COUNCILMEMBER PONTANILLA:

Okay.

Mr. Chair, can we --

Yes.
-- investigate that, if we do

13

have enough monies to take care of the retrofit, as

14

well as the sewer hookup to be in compliant.

15

CHAIR HOKAMA:

We can follow up on that request.

16

COUNCILMEMBER PONTANILLA:

17

CHAIR HOKAMA:

Okay, thank you.

Gentlemen, my concern with this contract is

18

of course using funds from projects that we were

19

convinced needed specific funding for, which was the

20

sewer hookup and the retrofit and that the monies we

21

made for the air conditioning was quite adequate

22

when we were given information, but if you look at

23

Contract 2222, which is the last item in your

24

binders, Members, under this Item 33, what concerns

25

me is the first page of the contract, where under
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1

source of funds it says needs to be determined/

2

$269/268.88.

3

contract I have reviewed that lists source of funds

4

needs to be determined.

5

if you have a comment/ but how can we sign a

6

contract but we're not sure where $269/000 is going

7

to come from?

8

please.

9

MR. REGAN:

Normally I have never seen any

So/ gentlemen/ I don't know

Mr. Regan/ if you have a comment/

Mr. Chair/ in talking with -- with Corporation

10

Counsel/ basically this contract was more than

11

likely drafted prior to I guess the Department

12

determining whether we're going to get the funds/

13

but when it was finally executed and certified/

14

which is essentially when the funds had been

15

identified and certified by the Finance Director/

16

the funds/ you know/ were made available through

17

various indexes as identified by the Department.

18

I can assure you that the contract wasn't executed

19

until such time that it was certified in terms of

20

the funds being available for this contract to

21

proceed.

22

CHAIR HOKAMA:

Okay.

So

And/ Mr. Regan/ and that is part of

23

why I need you folks to explain.

You look at page 4

24

of that contract { it says in witness{ this

25

instrument is executed by the parties on the 31st
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1

day of July 2003/ signed by Timothy Burke/

2

David Rybacki/ and Mr. Moto/ okay.

3

one that says needs to be determined/ 269.

4

have the contract certification 3rd day of

5

September, 2003 that lists the various specific

6

index codes where the monies are going to come.

7

again, what sticks out is the Index Code 9/ instead

And that's the
Then we

And

8

So, again, help me understand how -- because

9

10

in my opinion/ I could not -- I cannot comprehend

11

how we did this contract/ and so this is one of my

12

concerns/ gentlemen.

13

attention/ because I review almost everything.

14

other comments from -- from Mr. Regan or the Parks

15

Department?

16

MR. REGAN:

17

CHAIR HOKAMA:

18

MR. REGAN:

It definitely caught my
Any

Yeah/ Chairman.
Mr. Regan/ please.

If I can refer you to page 23 of the contract.

19

It's actually -- it's not numbered/ but it's the

20

page that's immediately after page 22 of the

21

contract/ which is where my -- where the notary has

22

signed off as confirming that it's been executed by

23

myself and the date of execution.

24

see/ the notary has identified that the date of

25

execution -- although -- although there's a conflict

And as you can
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in terms of the internal date that's on the contract

2

itself, on that -- what you had cited earlier, the

3

actual execution date was September 3rd, 2003.
So I can assure that the contract was not

4

5

executed by the County until such time that we had

6

the funds available for the contract.

7

date in the contract is in conflict with what has

8

been

9

the beginning of the contract was filled out by the

Although the

yeah, was confirmed and the -- the date at

10

contractor themselves and not by the County.

11

Generally speaking we do not fill in the date

12

information until such time that it's executed.

13

Yeah, normally it's a Purchasing Division, Darlene

14

Lai, who's our contract specialist, that does that,

15

takes that step for us.

16

CHAIR HOKAMA:

Okay.

So, again, Mr. Director, and I

17

understand that sign-off page is dated that's by

18

notary Darlene Lai, and again, you know, I just go

19

by what I read in black and white that people have

20

put their signature in.

21

certification, September 3rd, and yet the original

22

Contract 2222 on the first page says this agreement

23

is made and entered into this 31st day of July,

24

2003, by and between the County.

25

And so, again, contract

So, Corporation Counsel, what am I to believe
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is the accurate date?

2

We have agreements that have signatures.

3

I -- I mean how am I to determine what is not

4

accurate and accurate, then, when I have conflicting

5

dates?

6

MS. FUJITA VILLAROSA:

7

CHAIR HOKAMA:

8

MS. FUJITA VILLAROSA:

9

We have conflicting dates.
What am

Mr. Chair.

Corporation Counsel.
Legally the contract was entered

into as of September 3rd, because that was the date

10

of the final signature, which is the County of Maui.

11

Sometimes, you know, and this is a good point that I

12

can, you know, remind people who process contracts

13

on behalf of the County, sometimes I think the

14

contractors fill in this date on the front page

15

because there's some urgency as to start work.

16

I know oftentimes contractors at their own risk

17

begin work prior to the contract being executed.

18

sometimes they enter -- they fill in this date on

19

their own thinking that, you know, because they need

20

to, you know, proceed with the contract work, they

21

want to put in that date there, but really the date

22

should be filled in by the County because we are the

23

last entity to sign off on the contract, as you can

24

see from the -- the notary page.

25

And

So

And another thing that I can mention is that
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1

since this -- I'm not sure exactly when we changed

2

procedures, but now we've -- we're requiring that

3

the requesting department that requests the

4

contract, on the contract request form they have to

5

fill out not only the index code for the source of

6

funds but they also have to indicate the title of

7

the funds so that it allows multiple I guess checks

8

along the way.

9

Because normally in the past our office

10

hasn't double checked this area, the source of funds

11

and certification, but now -- you know, now that the

12

departments are being required to identify the

13

source of funds by also the description, our office

14

is another check, I guess, in that process to make

15

sure that this source of funds area is completed

16

accurately before our office will even draft the

17

contract.

18

sometimes when there's been a rush to get a contract

19

done, our office has drafted them -- drafted

20

contracts in the past without the source of funds

21

being identified because, you know, the department

22

is -- plans to identify the source of funds, you

23

know, while the contract is in the process of being

24

executed.

25

And in the past, as this contract shows,

So hopefully in the future this -- this type
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of ambiguity will be avoided because of this

2

extra -- I guess extra checks that are now being put

3

in place in the contract processing -- process

4

within the County.

5
6

CHAIR HOKAMA:
Counsel.

To Parks Department, was a notice to proceed

7

8

9
10
11

Thank you for your comments, Corporation

given before execution of this contract?
MR. HALVORSON:
CHAIR HOKAMA:

No, it was not, Chair.
Did the contractor start work before notice

of -- to proceed was given?

12

MR. HALVORSON:

13

CHAIR HOKAMA:

I believe they might have mobilized.
Mr. Regan or Corporation Counsel, maybe

14

both of you can have your opportunity.

15

morning what I'm being told is that the County with

16

this case or -- and I don't know if there's others,

17

but the County can award a contract before it

18

locates its source of funds?

19

MS. FUJITA VILLAROSA:

So this

Corporation Counsel.

Mr. Chair, yes, I believe that

20

well, what I'll say is that at the time when my

21

office receives the package of information to draft

22

a contract, which is shortly after the award,

23

normally the source of funds is identified, and, you

24

know, I don't see -- I'm trying to think if on the

25

actual awarding, the bid forms that come out,
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there1s no space to show the source of funds, but I

2

would think that the departments where would have

3

already identified the source of funds, because

4

oftentimes what happens is if there1s not enough

5

money that1s been appropriated for a project,

6

sometimes they have to rebid or they have to

7

negotiate to reduce the scope of work.

8

know that that happens, you know, before I get the

9

contract.

So

and I

So I would think that even though it may

10

not be anywhere in the packet that I receive, that

11

the departments would identify the source of funding

12

before the contract is actually awarded.

13

CHAIR HOKAMA:

And I know, you know, for some of you

14

members you1re thinking why1s the Chair having a

15

problem between an award -- awarding the contract

16

versus the execution of contract?

17

know, what is interesting, if you look at

18

Transmittal 03-263{ Members { that lists Contract

19

2222, the transmittal page says these are the

20

contracts for the month of August 2003 filed with

21

the County Clerk{ okay.

22

we have an August -- for the month of August and

23

then we have be an execution of September.

24
25

And again, you

So we have a July 31st and

I just share my concern to all three
Departments { Corporation Counsel, Finance { and

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

96

BF 6/29/04

1

Parks, that I believe we need to do this better in

2

the future.

3

as Chairman of this Committee.

4

but when it comes to our people's money and how we

5

do things, especially contracts that are binding to

6

all parties, I will always have this type of

7

concerns, Members.

8
9

COUNCILMEMBER KANE:

Because this does not sit well with me

Questions?

I may be very picky,

Mr. Kane.

Yeah, thank you, Mr. Chairman.

And I

appreciate you making the observation that you have,

10

and so I'm just trying to get clear, we have a

11

contract that's dated July 31st and signed off, it

12

seems, by all entities.

13

transmittal, and yet the final page that Mr. Regan

14

points out from the notary is the actual sign off or

15

actual contract date of September 3rd, and that's

16

what you're -- you're pointing out, that

17

discrepancy?

18

CHAIR HOKAMA:

19

COUNCILMEMBER KANE:

20

It's reported as an August

Yes.
Okay, thank you very much.

It was

just a clarification on my part, Mr. Chair.

21

MR. REGAN:

Mr. Chair.

22

CHAIR HOKAMA:

23

MR. REGAN:

Mr. Regan, comments, please.

Thank you.

I have a feeling that -- and I'm

24

going to have to go back and look at this a little

25

bit more, but that when this report was produced and
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1

submitted on October 20th, actually it was -- this

2

particular report was run on October 16th --

3

CHAIR HOKAMA:

Yes.

4

MR. REGAN:

2003{ that when the information was picked

5

up, they were looking at the date at the front,

6

similar to what, you know, you've identified as July

7

31st.

8

that what they did was they identified it as being a

9

contract that was issued during that period of time,

And I have a very -- I have a good suspicion

10

rather than issued in September as it -- you know,

11

when it was executed September 3rd.
So I understand there's a discrepancy, but I

12
13

think it's more perhaps internal.

14

back and address it with our staff in terms of

15

making sure that they're double checking the dates

16

on these contracts, but I appreciate that, and I

17

apologize for the confusion that we've created here

18

this morning.

19

CHAIR HOKAMA:

I'll have to go

And I bring it up, Mr. Director, because,

20

you know, it's part of my responsibility under the

21

finance portion of this Committee's job.

22

can appreciate that we do review the work that you

23

folks send up as part of our responsibilities, and

24

when I see this kind of things I would hope you

25

would also have that type of questions that I have.
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And therefore, my questions this morning was to get

2

an understanding as well as for all the departments

3

who enter into contracts that, one, when I look at a

4

phrase that says "needs to be determined," you don't

5

award a contract and you don't sign off a contract

6

until you know exactly where your money's coming

7

from.

8

responsibility serious whereby he shows his

9

September 3rd date, but, again, that is what really

And obviously Mr. Regan takes that

10

caught my attention, that phrase, needs to be

11

determined.
And so, again, Members my first question is

12
13

how can you give a contract when you don't know

14

where one-third of your funding is going to come

15

from?

16

that could not be kept.

17

this $269,000 for whatever reason?

18

go to court for damages because we a gave a contract

19

that there's no money for?

20

more than $269,000 more to be determined.

21

going to screw up the need of the improvement of

22

Lahaina Civic, the requirements of the annual

23

tournament, the invitational, the millions of years

24

on ESPN, all of those mainland schools that come at

25

great expense.

I have a problem of promises that were made
What if we couldn't meet
Are we going to

It's going to cost us
It's

We're talking big damages, big
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money, more than $269,000.
And that's part of my concern I bring to you

2
3

as members of this Committee, that our

4

responsibility is great.

5

complex, and I'm glad that at least Mr. Regan has

6

shown his carry through on ensuring that the funds

7

were there before he did his personal sign off. Any

8

other questions regarding this item, Members?

9

Mr. Carroll?

10

It's not simple.

It's

Mr. Kane?

COUNCILMEMBER KANE:

Thank you, Chair.

The only other

11

thing was on that Contract No. C2222, the contract

12

certification on the front page where it breaks down

13

the indexes, the titles, the amount required, the

14

total, the 982, and I'm just curious the numbers --

15

index number 333008 for the amount of 48,646.26 and

16

then on the very next page, or the first page of the

17

contract itself, where it reads, and you've read it

18

there, Mr. Chair, that the source of funds -- and

19

again the -- the index is identified 333008, and I

20

guess it's part of --

21

CHAIR HOKAMA:

22

COUNCILMEMBER KANE:

23

CHAIR HOKAMA:

24

COUNCILMEMBER KANE:

25

It's Sub Code.
Sub Code 7190.

Right.
So that 63,502.12 and the discrepancy

between the 63 number and the 48 number on the page
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previous is because what, the Sub-object Code has a

2

number greater than both of those and so it's just

3

additional monies being extracted?

4

us explain that, Mr. Regan, just the change between

5

48 amount required on that first page and then the

6

second page source of funds being approximately

7

15,000 and some change more?

8

CHAIR HOKAMA:

9

MR. REGAN:

Or can you help

Mr. Regan, please.

Yeah, thank you.

My understanding is that

10

when -- when this was certified -- and unfortunately

11

this was back in September, so I'm just going from

12

memory.

13

was certified, we look at the index to see if there

14

are available appropriations within that index, and

15

in this instance there probably was not enough

16

available in terms of that particular index.

17

really it's the departments that come back and say,

18

hey, look, this is what we want you to use for the

19

contracts.

20

to add up to the total of the contract.

21

in this instance, again, it kind of goes back to the

22

Department is requesting a change in that index, and

23

that may have come -- that amount

24

the amount may have come -- in fact it did come

25

after that contract was created, generated, and

So when this -- when this particular item

And

This is the amount, you know, and it has

the change in
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1

those numbers were put on this paper.

2

sometimes happens.

3

to have to hit that index code for some other

4

appropriation encumbrance.

5

why there's a difference, but basically we're basing

6

it on the request of the Department.

7

COUNCILMEMBER KANE:

And that

They may have come into a need

Thank you.

I'm not sure the reason

And my final question,

8

Chair.

So everything that's represented under the

9

appropriation index code, that's all from the same

10

program?

11

code number, is that in the same program as the rest

12

of the 33 and 34 series numbers?

13

CHAIR HOKAMA:

And I guess specifically the 915702 index

I think 9 means grants, if I'm correct,

14

Staff, the first number of an index code?

15

they use 9 for grants.

16

MS. KOLLER:

I think

I'm sorry, Mr. Chair, I don't have the coding

17

list with me.

18

COUNCILMEMBER KANE:

I'll have to check on that.
And just curiosity, Chair, if it's

19

the same program, different program, does that

20

trigger budget amendments, getting into that realm,

21

but, again, I'm just curious since we're under

22

discussion.

23

CHAIR HOKAMA:

Well, I think the question that you bring

24

up is the difference is, for me, one, we're talking

25

about capital improvements funds versus maintenance
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1

funds/ yeah/ and for us we budget differently

2

maintenance versus CIP.

3

considered a CIP/ that was another very good

4

observation for the use of maintenance funds.

5

again/ this contract was very easy for me to pick up

6

and re-review.

Mr. Molina?

7

VICE-CHAIR NISHIKI:

8

CHAIR HOKAMA:

9

COUNCILMEMBER PONTANILLA:

10

CHAIR HOKAMA:

And while this would be

Mr. Nishiki?

No.

Mr. Pontanilla?
No.

Corporation Counsel/ is there a concern

11

do you have a concern like I do regarding

12

maintenance monies versus CIP monies and the

13

co-mingling for a CIP project?

14

So,

MS. FUJITA VILLAROSA:

Mr. Chair/ I would need to take a

15

look at what you were indicating earlier/ where the

16

index code appears as part of the Budget Ordinance

17

and to see whether or not there's a violation

18

of, you know/ Budget Ordinance provisions.

19
20

CHAIR HOKAMA:

Okay.

We shall follow up with a formal

communication asking for comment.

21

COUNCILMEMBER KANE:

22

CHAIR HOKAMA:

Thank you/ Chair.

Okay, thank you.

And again, Members, I

23

think we have all supported the improvements for the

24

facility.

25

whether or not we supported the improvement.

I don't think that's a question of
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1

did.

We just want to make sure we do it the right

2

way.

That's all.
Members, any further discussion?

3

If not, the

4

Chair would defer this item to receive communication

5

and have the Committee retain its opportunity for

6

further discussion.

Any objections?

7

COUNCIL MEMBERS:

No objections.

8

COUNCIL MEMBERS VOICED NO OBJECTIONS.
CMT)

(excused: JAJ, DAM,

9

10

ACTION:

11

CHAIR HOKAMA:

12

ITEM NO. 43:

13

DEFER pending further discussion.

This item is deferred.
CONTRACT NO. G1377-2 FOR GRANT AGREEMENT OF
COUNTY FUNDS (MAUI COUNTY FARM BUREAU, INC.;
MAUI AGRICULTURAL PROCESSING CENTER)
(Grant Contract No. G1377-2)

14
15
16
17
18
19

CHAIR HOKAMA:

Let us go to the last one.

Again, Members,

Item 43 is Contract No. G1377-2.
And thank you very much, Parks Director
Correa, for being here.
Under Item 43 we have an agreement between

20

the County and with Maui county farm bureau, Inc.,

21

Maui Agricultural Processing Center.

22

correctly, Members ( Ms. Johnson asked for this to be

23

referred to Committee.

24

unfortunately Ms. Johnson is ill today and is

25

excused from this meeting.

If I recall

Unfortunately

But Ms. Araki Regan has
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1

taken the time to be present, and so I will ask her

2

if she has any comments that she would like to share

3

with the Committee this morning, please.

4

MS. ARAKI REGAN:

Good morning again, Mr. Chair and

5

Members.

I wanted to briefly give you an update as

6

to where we are on this vacuum cool plant project,

7

if I may.

8

CHAIR HOKAMA:

Thank you.

9

MS. ARAKI REGAN:

The bids were opened on June 3rd, 2004,

10

and to our disappointment the lowest bid was almost

11

$700,000 more than what we had anticipated and

12

budgeted.

13

the 400,000 CIP dollars for Fiscal Year 2005.

14

amount is partly due to the increase in labor costs

15

and construction materials that all contractors are

16

facing at this time.

17

construction going on, I think there's less demand

18

for construction companies to take on projects, and

19

that's probably why there were only three bids that

20

were submitted.

21

And that $700,000 estimate is -- includes
This

And because there's so much

In addition to us being over budget, we were

22

recently advised that the project design worked on

23

approximately a year ago is no longer in compliance

24

with FDA rules.

25

because there are -- you know, there is produce that

There are food safety issues
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1

is going to be handled.

Although we are in

2

compliance with the EDA regulations and EDA is the

3

entity who the grant monies have been approved from.

4

In light of these issues

5

design issues that need to be complied with in

6

accordance with FDA rules

7

deadlines are right around the corner

8

has personally contacted EDAI in fact yesterdaYt and

9

in a brief discussion with them yesterday he advised

budgetary and project

l

l

and the fact that EDA
Mayor Arakawa

l

10

me that EDA had suggest that he cancel the existing

11

grant

12

more in line with our budget

13

consideration t you know

14

construction materials that contractors are having

15

to face and deal with t and to reflect a design that

16

is not only EDA compliant but FDA compliant as well.

17

And EDA was the one who suggested this -- this

18

action in a telephone conversation with Mayor

19

yesterday.

20

I

redo the grant application for a facility

l

I

and taking into

the labor costs

So that's where we are on this.

l

And what's

21

frustrating is that if it was just a County project t

22

you know t we could

23

previous line -- previous matter that was addressed

24

just a few minutes ago

that

I

you know

25

revise the scope of the work

I

but because we're

l

as you had suggested in a

l
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dealing with EDA, which is a Federal entity who has

2

granted us over $900,000 to proceed with this

3

project, and in light of this project being so old

4

as three and a half or four years old, and we're

5

subject to all these deadlines, at this point in

6

time we cannot revise the scope of work.

7

revise the scope of the project to maybe scale down

8

the project or to maybe just renovate the existing

9

facility, we cannot.

We cannot

And so that is why EDA

10

suggested that in light of these issues that we're

11

facing, that we cancel the existing grant and work

12

hard in reapplying for a similar grant but with a

13

different scope.

14

as of yesterday.

15

CHAIR HOKAMA:

And that's what we're dealing with

Thank you very much for your comments.

16

Members, questions for Ms. Araki Regan?

17

Mr. Pontanilla.

18

COUNCILMEMBER PONTANILLA:

19

CHAIR HOKAMA:

20

VICE-CHAIR NISHIKI:

21

CHAIR HOKAMA:

22

COUNCILMEMBER KANE:

23

No.

Mr. Nishiki?
No.

Mr. Molina?

Mr. Kane?

Just clarify what EDA stands for, the

acronym.

24

MS. ARAKI REGAN:

Economic Development Administration.

25

COUNCILMEMBER KANE:

Okay, thank you very much.
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comment.
CHAIR HOKAMA:

Thank you.

Mr. Carroll, any questions?

3

You know, I can support Ms. Araki Regan's comments.

4

For those of us that have had opportunities to work

5

with the Federal government, they're a unique entity

6

of itself and their parameters are very rigid at

7

most times with almost no flexibility, especially

8

when they provide their monies for specific uses.

9

So I would concur with the comments about not having

10

the flexibility to adjust parameters or scope.
And while 1'm not specifically sure what

11

12

Ms. Johnson had wished in bringing this contract

13

forward, I do not have a problem with filing this

14

and notifying Ms. Johnson's office that that was the

15

Chair's position, and that, you know, if it does

16

move forward by your approval, Members, should there

17

be a specific need, then the Chair would definitely

18

be open to a recommittal for further consideration,

19

but 1'm quite satisfied with this contract and how

20

Office of Economic Development for the County is

21

administering and working on this contract itself.

22

Staff, are you aware of any specific

23

requirements that Ms. Johnson may have had with this

24

grant Contract G1377-2?

25

MS. KOLLER:

No, Mr. Chair, 1'm not aware of any concerns.
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CHAIR HOKAMA:

Okay.

I was not given any questions or

2

made aware of any specific concern of Ms. Johnson I

3

and therefore, Members, hearing my comments, that is

4

my recommendation, that we do --

5

VICE-CHAIR NISHIKI:

So moved.

6

COUNCILMEMBER KANE:

Second.

7

CHAIR HOKAMA:

file.

Have a motion by Mr. Nishiki,

8

seconded by Mr. Kane to file Contract G1377-2 and

9

all attachments.

10

COUNCILMEMBER KANE:

Any discussion?

Thank you, Chair.

Mr. Kane.
I also would like

11

to share my -- my comments and concurrence with the

12

statement made by Ms. Araki Regan with respects to

13

construction costs and the time we are in now and

14

my -- I will validate it with my personal experience

15

of recently getting bids for my personal home to get

16

built, and I can tell you costs of materials has

17

gone up 40 percent, just lumber alone, and that's

18

among many of the issues related to the building

19

industry right now, that there is -- there's a lot

20

of accuracy in Ms. Araki Regan's comments when they

21

opened up their bid.

22

same feeling when I opened up my bids and sat down

23

rather quickly on most of them.

24

wanted to share that to concur with Ms. Araki

25

Regan's comments.

I probably experienced the

So, anyway, I

Thank you, Chair.
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CHAIR HOKAMA:
none.

Thank you.

Any further discussion?

All in favor, say "aye."

3

COUNCIL MEMBERS VOICED AYE.

4

CHAIR HOKAMA:

5

VOTE: AYES:

Opposed say "no."
Councilmembers Carroll, Kane, Molina,
Pontanilla, Vice-Chair Nishiki, and
Chair Hokama.
None.
None.
None.
Councilmembers Johnson, Mateo and
Tavares.

6
7

8

Seeing

NOES:
ABSTAIN:
ABSENT:
EXC. :

9

MOTION CARRIED.
10

ACTION:

Recommending FILING of communication.

11
12

CHAIR HOKAMA:

Motion is carried.
Members, we are done with the agenda for the

13
14

day.

15

MS. ARAKI REGAN:

16

CHAIR HOKAMA:

17
18

Any announcements?

meeting.
ADJOURN:

Thank you very much.

Thank you.

Okay, Members, we shall adjourn this
(Gavel).

12: 00 p.m.

19
20

21
22
23

24
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 6/29/04

110

C E R T I F I CAT E

1

2

STATE OF HAWAI I
SS.

3
4

CITY AND COUNTY OF MAUl

5

6

I, Jessica R.

Perry, Certified Shorthand Reporter

7

for the State of Hawaii, hereby certify that the

8

proceedings were taken down by me in machine shorthand and

9

was thereafter reduced to typewritten form under my

10

supervision; that the foregoing represents to the best of

11

my ability, a true and correct transcript of the

12

proceedings had in the foregoing matter.

13

I

further certify that I am not attorney for any of

14

the parties hereto, nor in any way concerned with the

15

cause.

16
17

DATED this 28th day of July, 2004/ in Honolulu/
Hawaii.
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