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3

CHAIR HOKAMA:

(Gavel).

The Council's Committee on Budget

2

and Finance will come to order.

3

November, 2004.

4

Mr. Molina, Mr. Nishiki, and Mr. Pontanilla present.

5

The Committee does have quorum to conduct today's

6

stated agenda.

7

Ms. Johnson, Mr. Mateo, and Ms. Tavares.

This morning we have Mr. Kane,

Excused are Mr. Carroll,

Do we have any requests for testimony at this

8
9

This is the 17th of

time, please?

10

MS. SAKAMOTO:

No, Mr. Chair.

11

CHAIR HOKAMA:

Thank you.

We shall allow additional

12

minutes for those that may be on their way to this

13

meeting.
Members, we have four items for consideration

14
15
16

this morning.
ITEM NO. 12:

17
18

CHAIR HOKAMA:

MATTER OF PROPOSED BILLS AUTHORIZING THE
ISSUANCE AND SALE OF GENERAL OBLIGATION
REFUNDING BONDS (C.C. No. 03-63)

First item is Item 12, regarding the Matter

19

of Proposed Bills Authorizing the Issuance and Sale

20

of General Obligation Refunding Bonds.

21

received this through a County Communication 03-63,

22

as well as we have correspondence dated November

23

9th, 2004 from the Director of Finance that has

24

transmitted a -- originally a draft bill.

25

We have

You'll find in your binder, Members, a
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1

revised proposed bill for consideration, and at this

2

time we'll ask Deputy Director Mr. Fujita for his

3

comments, please.

4

MR. FUJITA:

Thank you, Mr. Chairman.

The Administration

5

is proposing a refunding of bonds.

We have a

6

contracted agreement with UBS on underwriting

7

services, and from time to time they make proposals

8

on refundings.

9

issue on new monies in early January, and as a part

Our County is scheduled for a bond

10

of that issue we have proposed this morning a

11

refunding for the bond issues of 1998A, 1998C, and

12

the 1999A bonds.

13

million, and that number is a high number because

14

the market fluctuates on a daily basis.

I think the proposal is for 60

A couple of weeks ago we spoke with the

15

at that point in time

16

underwriters and at that

17

the recommendations are for refunding on the '98s,

18

and the '99 series are not in the money right now,

19

but depending on the market it might swing, so

20

that's why the proposals that we have this morning

21

includes the possibility of the refunding of the '99

22

series.

23

CHAIR HOKAMA:

Thank you, Mr. Fujita.

We also have -- is

24

there any other comments from Administration this

25

morning, either from the Budget Office or
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1

Treasurer's Office?

2

MR. AGSALOG, FROM THE AUDIENCE:

3

CHAIR HOKAMA:

4

5

No, Chair.

Okay, Members, questions?

Mr. Kane?

Mr. Molina?
COUNCILMEMBER MOLINA:

Thank you, Chair.

For Mr. Fujita.

6

What is the exact amount of savings that will be

7

realized with the refundings of these bonds?

8
9

MR. FUJITA:

The projections that we received about a week

and a half ago showed about $900,000 from the

10

refunding of the '98s.

11

the money yet, so the projection on that is zero

12

yet.

13

COUNCILMEMBER MOLINA:

The '99s are not quite in

Okay, and then what are the costs

14

involved in refunding these bonds, the older bonds,

15

I should say?

16

MR. FUJITA:

There isn't -- because it's done in

17

conjunction on the bonds that we're going to be

18

doing in January for new monies anyway, the fixed

19

cost is already accommodated on the new money issue,

20

so those costs include things like Bond Counsel and

21

the advertising.

22

it's a part of the underwriter's price, and that

23

would be a little over $2 for every thousand dollars

24

of bond.

25

COUNCILMEMBER MOLINA:

As far as the costs for each bond,

Okay, thank you.
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1

CHAIR HOKAMA:

Thank you.

2

VICE-CHAIR NISHIKI:

3

CHAIR HOKAMA:

4

COUNCILMEMBER PONTANILLA:

Mr. Nishiki?

No.

Mr. Pontanilla?
Thank you, Chair.

The amount

5

being refinanced, $60 million, yeah, looking at the

6

outstanding -- the bonds that are still outstanding

7

amounting to 50 -- well, almost $51 million, and

8

because of the fluctuation of the bond market, is

9

that the cause for requesting a sale up to $60

10
11

million because of the fluctuation in the market?
MR. FUJITA:

That's correct.

It involves that fluctuation

12

because if there is additional costs -- like as an

13

example the County might benefit by buying insurance

14

or something, or there might be a different way to

15

structure the bonds that it might incur some costs

16

up front but it's a good financial decision over the

17

long run, over the life of the bonds.

18

COUNCILMEMBER PONTANILLA:

19

CHAIR HOKAMA:

Okay, thank you, Chair.

Mr. Fujita, what -- what is the

20

Administration's current assessment of the ability

21

to have $60 million worth of bonds of this County to

22

be purchased?

23
24
25

MR. FUJITA:

I'm sorry, Mr. Chairman, I didn't understand

the question.
CHAIR HOKAMA:

You're asking us to authorize $60 million
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1

of bond sales.

2

has the Administration made that we do have

3

purchasers willing to buy up to $60 million worth of

4

county of Maui bonds, please?

5

MR. FUJITA:

What assurances or what assessments

It will go out into the market, and depending

6

on the market demand, and the supply of other bonds

7

also, is going to determine the interest rates.

8

if it does not obtain a break even at least, then we

9

won't be doing the refunding.

And

This authorization

10

request is so that on the day of the new money bond

11

issue, that we have that flexibility.

12

is the recommendations from the bond underwriters,

13

and those are the guys that are in the business and

14

they do this every day.

15

recommendation from the underwriters that the County

16

is following.

17
18

19
20

21
22

23

CHAIR HOKAMA:

And that it

So it's actually a

For the record, can you state those

underwriters.
MR. FUJITA:

Right now we're working with UBS Financial

Services, Inc.
CHAIR HOKAMA:

Okay, UBS is a -- who is UBS, please,

Mr. Fujita?
MR. FUJITA:

It used to go -- the County used to do

24

businesses with PaineWebber, and a few years ago

25

that company was merged into this German company
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1

called UBS, and they are ranked either number 1 or

2

number 2 in the United States.

3

CHAIR HOKAMA:

So we've done business with them for a few

4

years already.

5

this same company?

6

MR. FUJITA:

7

CHAIR HOKAMA:

8

COUNCILMEMBER KANE:

9

Good morning.

Did we do the last refinancing with

Yes, sir.
Further questions, Members?

10

MR. FUJITA:

11

COUNCILMEMBER KANE:

Mr. Kane?

Just a follow-up on your line, Chair.

Good morning.
So we can be provided with some sort

12

of status as far as if -- if it doesn't come to

13

fruition as far as for the refunding and it's not

14

favorable for us in the end, then the Finance

15

Department can provide this Committee and the

16

Council with a -- with a status of when you folks do

17

go out and what the result of that -- of that effort

18

can be?

19

MR. FUJITA:

That's correct, Mr. Kane.

In fact,

I believe

20

as a part of this ordinance there is a requirement

21

for -- the Finance Director is going to provide the

22

Council a report within I believe it's 30 days of

23

this.

24
25

COUNCILMEMBER KANE:

Okay.

Yeah, I didn't see the 30 day.

Okay, subsequent to the sale -- okay, okay, I got
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9

it.

Thank you.

Thank you, Chair.

2

3
4

Thank you, Mr. Fujita.

CHAIR HOKAMA:

Mr. Molina, further questions?

Mr. Nishiki?

5

VICE-CHAIR NISHIKI:

6

CHAIR HOKAMA:

7

COUNCILMEMBER PONTANILLA:

8

CHAIR HOKAMA:

9

10
11
12
13

Just a follow-up on yours.

No.

Mr. Pontanilla?
No.

Okay, Members, I -- let me ask Corporation

Counsel, we do have a revised proposal.

Any

comments, Ms. Fujita Villarosa?
MS. FUJITA VILLAROSA:

No comments at this time,

Mr. Chair.
CHAIR HOKAMA:

Okay, Staff, any changes that the Committee

14

needs to be aware of regarding the revised proposal,

15

please?

16

MS. KOLLER:

Mr. Chair, just a couple of things.

The bill

17

that -- originally the draft that came down showed

18

the bill as a 2005 bill, and so that date was

19

changed, assuming that if the Committee takes

20

action, it would occur in this current fiscal

21

current calendar year, so it would be 2004.

22

then there were a couple minor punctuation changes

23

In the title.

24

to form and legality by the First Deputy Corporation

25

Counsel.

And

Other than that, it was approved as
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CHAIR HOKAMA:

Okay, thank you.

Okay, Members, the Chair

2

will be recommending that the revised proposal be

3

sent to Council for consideration for first reading

4

regarding the re-issuance of bonds not to exceed $60

5

million principal amount for refunding, and that we

6

file all attached communications with Item 12 of the

7

Budget and Finance Committee's agenda.

8

COUNCILMEMBER KANE:

9

COUNCILMEMBER MOLINA:

10
11
12

CHAIR HOKAMA:

So moved.
Second.

I have a motion from Mr. Kane, seconded by

Mr. Molina.
COUNCILMEMBER KANE:

Any discussion, Members?

Mr. Kane?

Yeah, and, Mr. Chair, I apologize, if

13

there's any -- I don't know if this is

14

we get a revision, do we ever get a cover letter

15

stating why there's a revision or what's contained

16

within the revisions from Administration, or is it a

17

revision that we made here at the Council level or

18

Committee level?

19
20

21

CHAIR HOKAMA:

whenever

Tamara, if you would please respond to

Mr. Kane's inquiry.
MS. KOLLER:

Thank you, Mr. Chair.

At the time we

22

received the referral and we were working on our

23

posting, Staff noticed that the bill -- the year of

24

the bill was -- was incorrect, and also we noted

25

that there was some punctuation, minor changes.
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intention was, because it was -- because of the

2

timing, the draft bill was sent from Finance and

3

they were going to at the same time send it to

4

Corporation Counsel for a review as to form and

5

legality, and that was going to be brought to the

6

Committee, to the meeting.

7

time, so we put it into the binder.

8

bond -- the ordinance, the proposed ordinance is

9

sent from the Bond Counsel, so it's something that

We did get it ahead of
The actual

10

they prepare and then it is signed off by our,

11

Corporation Counsel here.

12

COUNCILMEMBER KANE:

So in these cases we normally don't

13

receive a cover letter just stating the revisions

14

and the corrections?

15

MS. KOLLER:

16

CHAIR HOKAMA:

17

MS. KOLLER:

Mr. Chair.

Mr. Chair.
Yes, Tamara.
We also -- if you go to the master that we

18

have for this particular item, the master shows that

19

it was received by the Department of Finance and the

20

change -- that it was minor punctuation changes and

21

the year of the bill.

22

COUNCILMEMBER KANE:

23

CHAIR HOKAMA:

Thank you.

Thank you, Chair.

Thank you, Mr. Kane.

24

Members?

Hearing none.

25

please say naye. n

Further discussion,

All in favor of the motion,
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COUNCIL MEMBERS VOICED AYE.

2

CHAIR HOKAMA:

3

VOTE: AYES:

4
5

Opposed say "no."
Councilmembers Kane, Molina, Pontanilla,
Vice-Chair Nishiki, and Chair Hokama.
None.
None.
None.
Councilmembers Carroll, Johnson, Mateo
and Tavares.

NOES:
ABSTAIN:
ABSENT:
EXC. :

6
7

8

MOTION CARRIED.
Recommending FIRST READING of revised
bill and FILING of communications.

ACTION:

9

10

11
12

CHAIR HOKAMA:

Motion is carried five(

zero( and four.

Thank you very much( Mr. Fujita.
ITEM NO. 29:

13

PROPOSED BILL AMENDING FISCAL YEAR 2005
BUDGET, RELATING TO THE LANDFILL DISPOSAL
AND RESIDENTIAL COLLECTION PROGRAMS
(C.C. No. 04-261)

14
15

CHAIR HOKAMA:

Next ( Members ( we have Item 29( which is a

16

proposal amending the Fiscal Year 2005 Budget

17

relating to the landfill disposal and residential

18

collections program.

19

Communication 04-261.
Budget Director Agsalog, any comments for the

20
21

22

This is in regards to County

Committee at this time?
MR. AGSALOG:

Thank you/ Mr. Chair and Members of the

23

Committee.

Good morning.

Thank you for the

24

opportunity to present this request this morning,

25

Mr. Chair.

Our request is an additional
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1

appropriation of 1,397,000 for the Solid Waste

2

program.

3

revenue on the carryover savings in the amount of

4

1,397,000.

5

Our request is to increase the estimated

That's the first request, Mr. Chair.

At the same time we also request an

6

appropriation increase for the landfill disposal

7

program for 1,315,000.

8

was listed in the transmittal that I have sent you.

9

The other request, Mr. Chair, to make it 1,397,000

This increase, Mr. Chair,

10

is an 82,000 increase in residential and collection

11

program.

12

a fuel cost increase and -- fuel cost increase for

13

70,000 and 12,000 for storage for automated carts.

14

The big amount, Mr. Chair, which is the 1,315,000 is

15

comprised of the scrap metal removal for the Molokai

16

and Hana, which is collection -- yes, Molokai and

17

Hana, which was also appropriated last year and it

18

lapsed because of some challenges that the

19

Department can explain later on.

20

Mr. Chair.

21

Mr. Chair, they needed an appropriation of 140,OOOj

22

Ka Lima 0 Maui Janitorial Services for 30,000

23

increasej and another 100,000 for fuel increase in

24

the landfill disposal program.

25

for 80,000 in overtime, Mr. Chair, and 100,000 for

The -- that 80,000, Mr. Chair, comprise of

That was 800,000,

The Olowalu Convenience Center,

We're also asking
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the landfill contract, and the rest of 65,000,

2

Mr. Chair, is for covering materials for Phase IV.
With that, Mr. Chair, if you don't mind, I

3

4

can defer to the Department to have an opening

5

comment as well as answer your questions.

6

also answer your questions, Mr. Chair, with regards

7

to the funding and other questions that you might

8

have.

9

CHAIR HOKAMA:

I can

Thank you, Mr. Chair.
Okay, thank you very much, Budget Director.

10

Before we allow the Committee to ask their questions

11

and provide comment, we'll allow the Department to

12

give their opening comments.

13
14

Director Agaran, please.
MR. COLOMA-AGARAN:

Thank you, Mr. Chair.

Just to add

15

some details to the introductory comments by the

16

Budget Director.

17

as he stated, this was the subject of another

18

supplemental budget request in the last fiscal year,

19

and so the funding for that lapsed on June 30th.

20

The two projects went out to RFP, they were bid out,

21

but there was a bid protest which held up the

22

issuance of the two contracts and so the money

23

lapsed at the end of June 30th.

24

and issued a new RFP for the Molokai work, and we're

25

ready to finish negotiations on the Hana contract.

First, as the scrap metal removal,

We've gone ahead
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1

So if the money is re-authorized by the Council,

2

then we can go forward with the clean up of the

3

Molokai and Hana sites.

4

In addition, the other request, if you

5

during the budget discussions this past year, it was

6

noted that the contract £or Olowalu was

7

in at much higher than we expected, and so we are

8

coming in for additional monies to meet the

9

shortfall for that contract.

did come

This is for the

10

Olowalu Convenience Center, which is managed and

11

operated by Maui Disposal.

12

In addition, the Ka Lima 0 Maui Janitorial

13

Services contract for the Central Maui landfill's

14

scale house, the trailer, as well as collecting

15

debris from the area around the landfill itself came

16

in approximately $30,000 higher, and so we're coming

17

in for that request as well.

18

have been going up.

19

identified during the budget session, and the notion

20

was to come back once we -- once we identified

21

exactly how much more we would need.

22

coming in with approximately 70,000 for refuse

23

collection and 100,000 for operations in the

24

landfill.

25

Fuel costs obviously

This was a cost that was

And so we are

In addition, because of the delays that we've
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1

encountered in opening the new phase of the

2

landfill, in order to keep Phase I and II open

3

longer, we've had to use our own resources within

4

the Department to make sure there was enough room at

5

Phase I and II, and so we have incurred additional

6

overtime in that area.

7

compacting and covering trash along the side slopes

8

and increasing the smaller flat work surfaces atop

9

the landfill.

10

This work has required

Finally, this -- we're also requesting

11

$12,000 to pay for storage for automated carts.

12

Since starting the automated collection transition,

13

we've always had a need for storage, but it was

14

never budgeted, and so we're finally coming in to

15

actually note the costs that we've be incurring for

16

storage in our budget.

17

the new contract to operate the Molokai solid waste

18

facility will be increasing due to increased work

19

required by the County.

20

estimates show that the price of the contract! which

21

is currently is $125!000, will be -- could go as

22

high as 200,000.

We also are expecting that

We initially -- our initial

23

And finally! we also are requesting

24

additional 65,000 for purchase of cover materials

25

for the Central Maui Landfill.

As Phases I and II

RALPH ROSENBERG COURT REPORTERS! INC.
(808) 524-2090

17

BF 11/17/04

1

are prepared for closer, trash is still being

2

received daily until we can open Phase IV.

3

expect that during the transition welre going to be

4

operating covering two separate phases at the same

5

time, causing an increase in the amount and cost of

6

cover material needed daily.

7

$65,000 for that.

10

11

So we are requesting

Mike Souza, who is our Acting Administrator,

8
9

So we

is here and we both can answer any questions that
the Committee has.
CHAIR HOKAMA:

Okay, thank you very much, Mr. Director.

12

Start with number I, if you can start telling us

13

about how much more percent overruns these amounts

14

equate to for your specific areas, and then,

15

Mr. Molina, 1111 allow you to start questions

16

regarding this item.

17

percentages for us.

18
19

COUNCILMEMBER MOLINA:

They can work on the

Thank you, Chair.

Mr. Director, you know, regarding 800,000 for

20

Molokai and I guess Hana, how is that going to be

21

divvied up?

22

And I guess if you can give us more specifics.

23

guess especially on Molokai therels concern with

24

regards to how the 800,000 will be used, or whatever

25

appropriation youlve decided for that.

Is it like 400,000 for each landfill?
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us a little bit more detail as it relates to

2

Molokai?

3

MR. COLOMA-AGARAN:

I think we haven't changed the

4

allocation from the first supplemental budget

5

request, so we're still looking at half a million

6

for Molokai and about 300,000 for Hana.

7

COUNCILMEMBER MOLINA:

For Hana, okay.

And then r you

8

know, the problems that

I guess that existed with

9

the previous -- I guess whoever was doing the metal

10

removal, have those I guess issues been ironed out

11

as far as there should be no holdups as far as what

12

you folks can see, assuming you get this

13

appropriation today?

14

MR. COLOMA-AGARAN:

The Hana contract should go forward if

15

the appropriation is issued.

16

a new RFP for Molokai.

17

protest was settled and resolved r I can't say right

18

now that there won't be another bid protest until we

19

actually issue the contract and get it signed.

20
21
22
23
24
25

COUNCILMEMBER MOLINA:
be issued?
MR. COLOMA-AGARAN:

We are -- we did issue

So while the earlier bid

And about when will that contract

Do you have a general timetable?
We expect to have the bids reviewed

and some notice sent out in early January.
COUNCILMEMBER MOLINA:

Early JanuarYr okay.

If I may

continue, Chair, just a couple more questions.
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Regarding the overtime for the Central Maui

2

Landfill, was that overtime accrued more by

3

supervisory personnel or was it just regular line

4

employees?

5

MR. COLOMA-AGARAN:

Employees.

6

COUNCILMEMBER MOLINA:

I guess the 80,000, was that

7

overtime -- that's more by employees rather than

8

supervisors?

9

MR. COLOMA-AGARAN:

10

Yes.

COUNCILMEMBER MOLINA:

Okay, okay.

Any -- I don't know if

11

it can be prevented, but any possible ways to reduce

12

the amount of overtime in the future that you folks

13

are looking at?

14

MR. COLOMA-AGARAN:

The alternative would be to bring in

15

additional staff or to contract out the work.

16

this -- as I described, part of the reason that we

17

incurred additional overtime was the need to keep

18

Phases I and II open much longer than we expected.

19

And the Council's familiar with the reasons why

20

Phase IV couldn't open as planned, mainly because of

21

regulatory disagreements with Department of Health

22

over the design, the construction of Phase IV.

23

was hopefully resolved and we've applied for the new

24

operating permit for Phase IV and we're hopeful that

25

early in 2005 we can opened that new section of the
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1

landfill.

2

COUNCILMEMBER MOLINA:

3

Chairman.

OkaYr thank you.

4

CHAIR HOKAMA:

Thank you.

5

VICE-CHAIR NISHIKI:

6

CHAIR HOKAMA:

7

COUNCILMEMBER PONTANILLA:

Thank your

Mr. Nishiki?

No.

Mr. Pontanilla?
Thank your Chair.

In regards

8

to the scrap metal removal from Molokai and Hana r

9

the RFP r what was the cause of the protest?

10
11
12

CHAIR HOKAMA:

Can that be discussed in an open meeting r

Counselor?
MR. COLOMA-AGARAN:

I think -- the First Deputy indicates

13

that since it was resolved r I think we can go ahead

14

and talk about it.

15

I suppose.

16

were two issues.

17

lowest bidder on the RFP for Molokai r and secondlYr

18

whether we could adjust the bond that we would

19

require for performance for the bid.

You can stop me if I go too far r

The -- if I -- as I understand itr there
One was the capabilities of the

20

CHAIR HOKAMA:

Mr. Pontanilla.

21

COUNCILMEMBER PONTANILLA:

So the capabilities of the

22

Molokai vendor was in question?

23

saYr the proper license to do that or --

24
25

MR. COLOMA-AGARAN:

Did he have like r

The issue was when we asked for --

when someone takes out the RFP r we do have a list of
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experience and qualifications we want them to

2

provide to us.

3

the allegation was that the lowest bidder did not

4

provide certain information.

5

protestor also did not provide some of that

6

information.

7

In the case of the Molokai contract,

COUNCILMEMBER PONTANILLA:

As it turns out, the

Okay, thank you.

Let's see, in

8

regards to the cost of the Olowalu contract, in

9

Fiscal Year 2004, the budget amount was $260,000.

10

Knowing that we were going to do the same type of

11

work, why didn't the Department, you know, budget

12

$260,000, since we had the contract already in hand

13

in 2004?

14

MR. SOUZA:

Council Chair, when the original bids came in,

15

they provided this number, and the bid was

16

apparently low when the second bid came in.

17

we're trying to make that adjustment to meet the

18

financial amount of the bid.

19
20

COUNCILMEMBER PONTANILLA:

So

So the bid was about $250,000,

then?

21

MR. SOUZA:

Yeah, correct.

22

COUNCILMEMBER PONTANILLA:

And we budgeted 125.

The Ka

23

Lima 0 Maui janitorial contract, will the contract

24

cover all of the departments or it's strictly for

25

the Public Works and Environmental Management area?
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MR. COLOMA-AGARAN:

This contract is for the Central Maui

Landfill.

3

COUNCILMEMBER PONTANILLA:

4

MR. COLOMA-AGARAN:

Central Maui Landfill only?

Yeah, and in the past this was the

5

area around the scale house, the supervisor's

6

trailer, as well as collecting debris in the gulch

7

area surrounding Phase I and II.

8

will include the areas around Phase IV and the new

9

entrance facility.

10
11

COUNCILMEMBER PONTANILLA:

The new contract

And that's the cause for the

increase?

12

MR. COLOMA-AGARAN:

In part, yeah.

13

COUNCILMEMBER PONTANILLA:

Phase IV.

Let's see, as far as

14

the overtime, yeah, I know Councilmember Mike Molina

15

touched on the overtime.

16

regards to work schedule.

17

for our employees at the landfill?

18

schedule where they work five days a week or

19

meaning that on the weekends, you know, some of the

20

employees will carry into the weekends as far as

21

their work schedule?

22

calling in sick which causes a shortage in manpower

23

to do work at the landfill?

24
25

MR. SOUZA:

I got a question in
What is the work schedule
Do we have work

And do we see any employees

Council Chair, currently we have a total of

five equipment operators and three landfill
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attendants.

2

shifts are primarily adjusted to meet the minimum

3

standards of the operation.

4

operate seven days per week at 11 hours per day.

5

union contract r we are obligated to fill the shifts

6

when necessary.

7

80 r OOO cubic yards of trash on the west slope of the

8

landfill to continue our operations r which caused

9

major part of the overtime.

10
11

12

We are subjected to shift work and the

The landfill does

AdditionallYr we added at least

COUNCILMEMBER PONTANILLA:

So the workday's eleven hours

you saYr per employee?
MR. SOUZA:

That's correct.

We have two working shifts

13

per daYr one at 5:30 and one at 9:30.

14

operation are from 6:00 to 4:00 r but our shifts

15

start at 5:30 and 9:30.

16

By

COUNCILMEMBER PONTANILLA:

OkaYr

Our hours of

as far as the overtime

17

payment that we made r which was like r you know r

18

$lll r OOO r wouldn't it be wise if we take a look at

19

the probability of hiring additional personnel so

20

that some of these heavy overtime costs can ber you

21

know r mitigated or eliminated and probably provide

22

some efficiency in the Department?

23

MR. SOUZA:

24

COUNCILMEMBER PONTANILLA:

25

that.

I agree wi th you.
If you guys can take a look at

You know r going through some information that
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I have, we also have a contract with EKO Systems and

2

Pacific Biodiesel in regards to I guess keeping the

3

work area clean.

4

expended to maintain both EKO and as well as bio

5

Pacific Biodiesel facilities or the areas around

6

these facilities clean?

7

MR. SOUZA:

Do you know how much overtime we

Council Chair, we provide some kinds of work

8

in and around the site regarding Biodiesel.

We do

9

grubbing and normal ground maintenance, filling

10

voids, designing and building berms, and that kind

11

of thing, so, yes, there is some overtime in that

12

area.

13

COUNCILMEMBER PONTANILLA:

So is that part of the contract

14

in regards to -- so we can't do it on the normal

15

working hour, then, to reduce that overtime?

16

MR. SOUZA:

We can and we try to.

We have provided

17

support to their operation during the normal work

18

hours, but at times it's not possible.

19

COUNCILMEMBER PONTANILLA:

Okay.

Chair, one more

20

question.

In regards to Phase IV, when is the

21

opening for Phase IV schedule?

22

MR. SOUZA:

23

COUNCILMEMBER PONTANILLA:

24

MR. SOUZA:

25

Any idea?

When are we anticipating moving into Phase IV?
Yeah.

Currently we are about 97 percent completed on

our remedial work.

We have submitted our operations
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plan to the State Department of Health.

We are

2

awaiting final report on the project.

3

anticipating moving into the central landfill in

4

probably March r but keep in mind we will be putting

5

in a special fluff layer of trash r which we call

6

selected trash r and this fluff layer is required

7

because it is a lined facility.

8

three months of fluff layer prior to accepting

9

normal commercial trash.

We are

So we anticipate

10

MR. COLOMA-AGARAN:

11

thing.

12

receiving our operating permit from the Department

13

of Health r and that -- I think we've submitted our

14

request for that permit and they're reviewing it at

15

the moment.

16

progress on the remedial work r so we're hoping that

17

that means that we will get the permit along the

18

time line that Mr. Souza has just described.

19
20

If I can add -- let me just add one

The caveat r of courser is we are subject to

And they've been monitoring the

COUNCILMEMBER PONTANILLA:

Thank you.

Mr. Souza and Mr. Agaran.

21

CHAIR HOKAMA:

Thank you.

22

COUNCILMEMBER KANE:

Thank your

Thank your Chair.

Mr. Kaner questions?

Thank you, Mr. Chairman r and just

23

to -- a final question on Mr. -- Councilmember

24

Pontanilla's questioning.

25

relationship with the Department and the Division

So the interaction or the
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1

with the State with respects to the application has

2

been open and positive and engaging so that we can

3

keep it moving smoothly and not run into any

4

communication problems?

5

MR. COLOMA-AGARAN:

Well, if you recall, we basically have

6

agreed to do what they asked us to do and what the

7

consultant recommended, so in that sense it's been

8

much more cordial than perhaps in the past.

9

other thing is they have been open to adjustments

The

10

that we've requested, which -- which, you know, they

11

did not have to agree with.

12

would say that, yes, it's been very good

13

relationship between Mr. Souza and the Department of

14

Health regulators.

15

COUNCILMEMBER KANE:

Thank you.

So in that sense, I

That's good news.

I

16

appreciate that response.

Mr. Chair, moving on.

17

Regarding the carryover savings from the Solid Waste

18

Fund increasing by 1.397 million, can you just

19

verify -- or if I misunderstood it, please

20

clarify -- the 1.397, part of that is a result from

21

the -- not anticipating the protest on the RFP for

22

the scrap metal removal?

23

between the two?

24

unanticipated if it was -- if there is a

25

correlation?

Is there a correlation

In other words, was it

Budget Director.
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MR. AGSALOG:

Thank you, Mr. Chair.

The Councilman from

2

Wailuku is correct.

3

not include the $800,000 in our prior estimate for

4

carryover savings.

5

back January when we're estimating revenues, the

6

project, my understanding, at that time still moving

7

forward, so that $800,000 is a big part of the

8

carryover savings that we are asking to be

9

appropriated today, Mr. Chair.

10
11
12

COUNCILMEMBER KANE:

His assumption is that we did

When we proposed our budget way

Thank you.

Was the protest from both

Molokai and Hana or was it just one of the two?
MR. COLOMA-AGARAN:

The protest was directly on the

13

Molokai contract, but because the issue that was

14

raised about the amount of the bond and whether that

15

can be negotiated also was something that the Hana

16

low bidder was interested in doing, the Finance

17

Department and the Corp. Counsel's Office advised

18

that perhaps we should hold off on both contracts.

19

The reason, then, that we are only going out -- we

20

only went out when an RFP from Molokai is -- you

21

know, the Hana

22

Hana contract, so we determined to go forward with

23

the low bidder in the Hana contract with the monies

24

re-appropriated.

25

COUNCILMEMBER KANE:

there was no bid protest in the

You mentioned that there -- that the
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protest has been resolved.

Because it has been

2

resolved and you folks are willing to discuss it

3

and/ Mr. Chair/ I'll just touch on this.

4

get into any major details/ but just to get clarity.

5

Was the original low bidder and the question of the

6

minimum criteria being met -- when you say resolved/

7

I thought I heard you folks mention that you're

8

sending it out back for an RFP again.

9

saying that in fact the original bidder didn't meet

I won't

So is that

10

the criteria and that the protest was a successful

11

protest?

12

MR. COLOMA-AGARAN:

The protest was settled/ and the

13

settlement basically was to allow some negotiation

14

of the performance bond/ as well as to rebid the

15

Molokai contract.

16

COUNCILMEMBER KANE:

17

MR. COLOMA-AGARAN:

18

COUNCILMEMBER KANE:

That was -- and that was settled?
Right/ it was a settlement.
of the 1.397/ you've -- you've

19

qualified the 800,000 -- oh, and final note/ the

20

protest/ can anybody recall or provide us with

21

approximate date when that protest was filed/

22

January/ February/ April/ May of '04?

23

ballpark.

24
25

MR. COLOMA-AGARAN:

Just a

I would say it would be either late

April or May.
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COUNCILMEMBER KANE:

Okay, thank you.

And finally,

2

Mr. Chair, so the other 597,000, approximately

3

600,000, of carryover,

4

the other seven items that you are noting there,

5

specifically tied to those things that were

6

unanticipated that now you've received, or is it

7

additional 597 a result of something else not being

8

anticipated or completed, therefore, generating a

9

carryover savings of almost 600,OOO?

10

MR. AGSALOG:

11

CHAIR HOKAMA:

12

MR. AGSALOG:

is that also a correlation to

Mr. Chair.
Budget Director.
Thank you for the question.

When we

13

estimate the carryover savings revenues for all our

14

funds, including General Funds, we estimate it way

15

back -- in fact we starting now, and the estimation

16

includes involving the departments.

17

at their previous lapses as well as they can see

18

your -- they can see their budget performance if

19

they are ahead or they are right on their spendings

20

as budgeted, and the difference of about 500, almost

21

600,000 is I think within where we would like to see

22

it.

23

carryover savings, because that would give us a

24

deficit in our revenue or spendings when we

25

appropriate every single dollars that we have.

They're looking

We don't really want to overestimate the
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So in the office we try to be a not ultra

1

2

conservative/ but I think conservative in revenue

3

projection and try to appropriate those money as we

4

have/ but the lapses that we have/ the 600/ came

5

from what the Department did not spend in their

6

appropriation/ as well as probably some revenue -- a

7

little bit revenue projection that was not estimated

8

before.

9

carryover savings/ Mr. Chair.

10

So that's how I do the estimates on the

COUNCILMEMBER KANE:

Thank you/ Mr. Director.

And I

11

appreciate your comments/ and I have -- personally I

12

have no problem with conservative estimations.

13

think that's a -- it's prudent to do that.

14

I

The second part of my question/ however/ if

15

you -- if you're -- if you're willing to respond or

16

if there's anything of note within the 600/000 that

17

you think is significant enough to mention/ was

18

there any particular component of the 600 carryover

19

savings from the Division or from the

20

the realization of the carryover savings that was a

21

result of a particular project not getting done?

22

there anything particular that stands out?

23

if we're talking about 15/000 here/ 40/000 there/

24

not to diminish the importance of those things/ but

25

I'm talking about was there some component within
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1

that carryover savings that's been identified of a

2

particular program item that was not done and

3

therefore realized the carryover savings?

4

MR. AGSALOG:

Mr. Chair.

5

CHAIR HOKAMA:

6

MR. AGSALOG:

Budget Director.
I in conversation with -- let me give a

7

little background.

The estimates of the revenue

8

the estimated one was done in our office at the

9

Budget Office.

The actual

the actual figures is

10

done by the Finance Department, so the difference

11

would be between the actual and my estimate.

12

think the 600,000, Mr. Chair, because in my

13

conversation with our Account Administrator Mr. Ty

14

Yoshimi, there's no big -- one big item that jump on

15

you.

16

than what we projected.

17

percentage, maybe 200,000 more than we expected, and

18

then we have a little -- didn't spend another

19

300,000 of -- from all the divisions or all the

20

branches of that divisions, because if he -- he

21

always let me know if there was a big chunk that was

22

not spent and he -- with the time that is spent with

23

him in formulating this particular request to you he

24

never indicated so.

25

this Committee for me to go line by line where we

I

It could be we have a little bit extra revenue
Let's say, just have a

So -- but if it's needed by
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1

have realized those carryover savings/ I'd be more

2

than happy to/ Mr. Chair.

3

COUNCILMEMBER KANE:

Yeah/ and/ Mr. Chair/ I have -- I

4

have no problem nor request to have that done.

I

5

just was asking as a matter of I think courtesy to

6

the public if there is something out there that is

7

significant that was represented early on in the

8

budget proposal that has not gotten done/ I think

9

it's just appropriate for us to ask whether or not

10

something of significance with regards to the

11

operations of the Division -- that stands out like

12

you stated.

13

because we deal with estimations and the whole

14

budget is based on estimations/ I understand that.

15

You know/ I -- all I have is the interest of knowing

16

if there is something that stood out that the public

17

should be aware of.

18

based on/ and I'm satisfied with the response by the

19

Director.

20

CHAIR HOKAMA:

And so I understand that collectively/

So that's all the question was

And/ Chair/ I'll yield.
Thank you.

Mr. Agsalog/ this 1.397 is made

21

up all from the Solid Waste Fund, Enterprise Funds.

22

There is no consideration of General Fund

23

requirements.

24

correct understanding on our part?

25

MR. AGSALOG:

That is our understanding.

Is that a

Yes/ Mr. Chair/ the certification that -- I
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1

think I sent a little bit later than this

2

transmittal, it should say Solid Waste and there's

3

no supplemental amount from General Fund or any

4

other fund, so it's from the Solid Waste Fund,

5

Mr. Chair.

6

CHAIR HOKAMA:

So if we can recall correctly, did not this

7

same Department and your office ask this Committee

8

to recommend to Council a General Fund appropriation

9

to supplement your EKO contract?

So if you have

10

carryover savings in this fund, why did you ask for

11

General Fund monies earlier?

12

MR. AGSALOG:

Thank you, Mr. Chair.

When we came down and

13

asked for the supplemental -- when the Department

14

came to my office for the supplemental for the EKO

15

contract for the Fiscal Year '04 Budget, at that

16

time we don't have the exact revenue for the whole

17

year at that time.

18

being conservative, I don't want to project that we

19

will be able to fund the particular project as well

20

as we also need to ask you to -- for us to

21

appropriate that amount of money -- amount of money

22

to the EKO contract, because this -- this body's the

23

only one that can allow us to spend more than

24

appropriated.

25

down and ask for a supplemental, Mr. Chair.

And like I mentioned earlier,

So that was the reason for us to come
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CHAIR HOKAMA:

Well, that doesn't give me confidence.

We

2

will be asking -- since more than one member would

3

like to make -- would like to be informed of how

4

this 1. -- approximately 1.4 million carryover was

5

made up, we shall send a letter to Finance to get

6

those portions that make up the total of 1.397.

7

That Molokai landfill contract, Mr. Director,

8

100,000, is that dependent upon first the completion

9

of the Molokai solid waste scrap metal program to be

10

completed first or is there no correlation to this

11

Molokai Landfill contract and the Molokai scrap

12

metal requirements?

13

MR. COLOMA-AGARAN:

It's not directly related to that.

I

14

mean, we have this -- the Molokai facility is

15

currently managed by a private company, and that's

16

what this contract entails.

17

right now one of the issues that we have on Molokai

18

is in the past we have used dirt from the next cell

19

as cover for the existing -- existing phases of the

20

Molokai Landfill.

21

metal that is going to be removed with the money in

22

the supplemental budget request is actually sitting

23

on the next site or next cell, so we have been

24

incurring additional costs for additional cover

25

material.

The

it is true that

The scrap metal that -- the scrap

So in that sense the additional amounts
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1

in the contract -- so in part the increase is

2

does reflect the fa6t that the next cell does need

3

to be cleared off first before the landfill can be

4

expanded.

5

CHAIR HOKAMA:

My other question to the Department, in

6

budget I remember, as I recall, Members, that many

7

of you had concerns and had questioned the various

8

departments regarding their estimates or requests

9

regarding their fuel, and we were continually

10

assured that those numbers were quite sufficient for

11

the needs.

12

fuel adjustment.

13

comment, please?

14

MR. COLOMA-AGARAN:

And now we have $170,000 request for
Mr. Director, can you give us a

Yes, throughout our budget request we

15

were requesting additional fuel costs.

16

Administration did not agree to bring that in, and

17

so what was proposed, a lot of them were flat

18

budgets for fuel costs.

19

additional fuel cost provided for generally

20

funded -- generally funded areas.

21

funded areas, the fuel costs were not increased, but

22

we were aware that we would need additional funding

23

for that.

24
25

CHAIR HOKAMA:

The

I believe there was

In our specially

Mr. Director, what would you be required to

do if there was no carryover savings to consider
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this $170 OOO request?
t

MR. COLOMA-AGARAN:

We would have to look within our own

3

budget to see if we can adjust what we do.

We

4

may -- we may

5

probably use it for the fuel to look at the

6

priorities t and I think the refuse collection and

7

the cover work at the landfill are things that we

8

would need to do.

9

our vehicles and equipment are operational at the

if we can move monies around

The cover work

t

t

we'd

to make sure that

10

landfill

11

the regulatory requirements of covering at the

12

landfill every day.

13

that we need to dOt the public expects itt and so we

14

need to get the fuel for that.

15

looking -- if we can't -- if we don't have the

16

moneYt then we would have to cut back in other

17

areas.

18

regulatory work.

19

doing right now at the landfill is to meet the

20

additional requirements that -- that the Department

21

of Health has placed on us in order to open the next

22

phases.

23

if we don't have the money.

24
25

t

is something that we need to do because of

Refuse collection is something

So we'd probably be

And the other areas are also related to
The bulk of the work that we're

So it would put us in a lot of difficulty

The alternative is to do what's been done in
the past t which is to put off the payment of certain
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1

bills until

2

money from the next fiscal year, and I believe both

3

the Administration, the Council has frowned on that,

4

because we always would be operating at a deficit

5

and expecting that deficit.

6

CHAIR HOKAMA:

th~

next fiscal year and then use the

I would agree with your comment,

7

Mr. Director.

That is not how Council had

8

envisioned the County to do business.

9

at the -- Mr. Agsalog1s October 29th memo or

So let1s look

10

communication to us.

Page 2, under operational

11

request.

12

Item 2, Olowalu Convenience Center, the need is for

13

$140,000 more?

14

earlier.

If -- is our understanding correct with

You were asked and received 120,000

Was that your number, Mr. Pontanilla?

15

COUNCILMEMBER PONTANILLA:

16

CHAIR HOKAMA:

125.

Yeah, 125.

So now we have more than 100 percent

17

increase regarding this one program area.

18

reasonable increase in the amount from the

19

previous -- previous agreements we had,

20

Mr. Director?

21

MR. COLOMA-AGARAN:

Is that a

In retrospect, looking at this, I

22

think the Department staff believes that the 2002

23

bid was severely under bid, and the amount from that

24

bid was what was carried over.

25

changed, though, is the consolidation of -- in the

The other thing that
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1

private sector.

2

there was only one bidder.

3

CHAIR HOKAMA:

I believe on the current contract

So are we in a situation where we actually

4

have no choice because of the environment of one

5

bidder or one service provider?

6

MR. COLOMA-AGARAN:

And in a sense that we don't have the

7

personnel or equipment to do it ourselves at the

8

moment, and the work needs to be done --

9

CHAIR HOKAMA:

Mr. Director, in your estimation as our

10

Administrator of this Department, you believe that

11

it would cost us more to do it within our resources

12

if need be than through a private sector contract?

13

MR. COLOMA-AGARAN:

The Administrator -- the Acting

14

Administrator believes that we might be able to do

15

it cheaper, but the start-up costs may be larger

16

than what we're looking at here right now, but

17

over -- over the long run perhaps the Department

18

might be able to do it cheaper.

19
20

CHAIR HOKAMA:

Okay, the Ka Lima 0 Maui Services

contract

21

COUNCILMEMBER KANE:

22

CHAIR HOKAMA:

23

COUNCILMEMBER KANE:

24
25

Excuse me, Mr. Chair, I'm sorry.

Yes, Mr. Kane.
Because we have bare quorum, can I

(inaudible) to take a brief recess?
CHAIR HOKAMA:

Sure.
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COUNCILMEMBER KANE:

And I appreciate your consideration

2

of some flexibility to take a brief recess before we

3

get into the next subject matter.

4

CHAIR HOKAMA:

5

COUNCILMEMBER KANE:

6

7

Okay.
Just -- not even five minutes is

appropriate for me.
CHAIR HOKAMA:

We'll take the mid-morning break.

8

Chair needs to stretch his back.

9

recess till 10:20.

10

COUNCILMEMBER KANE:

11

CHAIR HOKAMA:

12

RECESS:

13

RECONVENE:

14

CHAIR HOKAMA:

The

So we'll stand in

Thank you, Chair.

(Gavel)

10:11 a.m.
10:25 a.m.

(Gavel).

We shall reconvene the Council's

15

Committee on Budget and Finance.

16

of November, 2004.

17

more is there anyone wishing to provide testimony on

18

any of the agendized items for this day's meeting?

19

Seeing none.

20

today's meeting.

21

COUNCIL MEMBERS:

22

CHAIR HOKAMA:

This is the 17th

At this time Chair will ask once

Chair will be closing testimony for
No objections?

No objection.

Thank you.

Members, we will continue Item

23

29.

24

what number were we on, Staff, two?

25

I believe we were on -- we're on number -- gee,

COUNCILMEMBER KANE:

Ka Lima, Chair.
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CHAIR HOKAMA:

On the Ka Lima portion.

Before we start on

2

Ka Lima, let me ask either the Director or the

3

Administrator, the contract status of the Olowalu

4

Convenience Center, that has been executed and in

5

by both parties?

6

MR. COLOMA-AGARAN:

Let me put it this way, Mr. Chair.

7

There is a contract in operation, but like all of

8

our contracts, the following year would still be

9

subject to appropriations by the Council.

10

CHAIR HOKAMA:

I understand that, Mr. Director.

My point

11

is if you did sign a contract, then various

12

authorized people made a decision to say there was

13

sufficient funds to enter into such a contract.

14

if that is the case, then why are we now being asked

15

for $140,000 if you've already entered into a

16

contract?

17

MR. COLOMA-AGARAN:

So

I believe that the first year of the

18

contract we did cobble together the money to pay for

19

that first year.

20

CHAIR HOKAMA:

Was the balance of the required amounts,

21

this 140,000, taken from another program area that

22

you now need to replenish and that the actual

23

140,000 is not for this Olowalu Center?

24
25

MR. COLOMA-AGARAN:
that.

We need to look -- go back and look at

My understanding is that the Olowalu
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1

Convenience Center contract is in one of our larger

2

program areas, in the sanitation area, so -- which

3

has a large sum that -- and it may be that we did

4

cobble together money from different -- different

5

sources within that program area.

6

CHAIR HOKAMA:

Okay.

We'll allow your Division,

7

Mr. Director, to make a formal response to the

8

request.
Members, any other questions you may have on

9

10
11

Item No.2?
COUNCILMEMBER KANE:

Mr. Kane?
I don't know if they have the

12

personnel here to provide a better response, Chair,

13

to your previous question.

14

I just wanted to make you

15
16

CHAIR HOKAMA:

I'm going to let them put it in writing,

because I want it on the record.

17

COUNCILMEMBER KANE:

18

CHAIR HOKAMA:

19

I see them signaling, so

Thank you, Chair.

Any other member has a question on number

2?

20

COUNCILMEMBER PONTANILLA:

21

CHAIR HOKAMA:

22

COUNCILMEMBER PONTANILLA:

Yeah, Chair.

Mr. Pontanilla.
In regards to that one bidder

23

and the possibility of bringing this thing in house,

24

I wonder if I can expand through -- or should I wait

25

when we come to storage of automated carts?
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CHAIR HOKAMA:

If you have one regarding the Olowalu site,

Mr. Pontanilla.
COUNCILMEMBER PONTANILLA:

Yeah, as far as trying to bring

4

this thing back in house, but it's going to be part

5

of the automated refuse collection as we go forward.

6

CHAIR HOKAMA:

7

COUNCILMEMBER PONTANILLA:

8

CHAIR HOKAMA:

9

10

The program itself?
Yeah, the program itself.

We're kind of treading on what I would say

would be close to a gray area, because we're being
asked about the monies part.

11

COUNCILMEMBER PONTANILLA:

12

CHAIR HOKAMA:

Okay.

If it's more of a program and operational

13

thing regarding the program I guess goals, that may

14

be more under Mr. Molina's subject matter

15

specifically, but I'll allow you to ask the question

16

before the Chair makes a decision whether or not

17

it's within the parameters of our consideration

18

today or not, Mr. Pontanilla.

19

COUNCILMEMBER PONTANILLA:

Okay.

You can stop me

20

whenever.

And the question is in regards to the

21

$12,000 that is being requested for --

22

CHAIR HOKAMA:

Can you wait on that, please?

23

COUNCILMEMBER PONTANILLA:

24

CHAIR HOKAMA:

25

please.

Oh, okay.

I'll wait on that.

Wait till we come down to that item,
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1

COUNCILMEMBER PONTANILLA:

2

CHAIR HOKAMA:

3

COUNCILMEMBER PONTANILLA:

4

CHAIR HOKAMA:

5

COUNCILMEMBER PONTANILLA:

6

CHAIR HOKAMA:

7

Anything on Olowalu?
NOt

other than --

Not concerning with this contract
Other than the contract t no.

-- that has been signed and entered into

and now we've been asked to make up a balance.

8

COUNCILMEMBER KANE:

9

CHAIR HOKAMA:

10

OkaYt sure.

Mr. Chair.

Mr. Kane.

COUNCILMEMBER KANE:

I'm sorrYt and I am completely

11

supportive of you requiring a comment in writing t

12

formal -- would you also allow a verbal comment to

13

at least provide some additional information to us

14

here this morning?

15

CHAIR HOKAMA:

16

COUNCILMEMBER KANE:

17

18
19

20

Sure.
Thank you.

And I don't know if

they're prepared to do so.
CHAIR HOKAMA:

Mr. Director t do you have additional

comments t please?
MR. COLOMA-AGARAN:

I just -- wellt Mr. Chair

t

in

21

discussing this with the accountant for the Solid

22

Waste Division t he indicates that t yes t the money

23

was cobbled together for that initial contract.

24

addition t we were aware of what the additional

25

amounts would be for this contract and did try to
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1

request that money through the budget process, and

2

that request was not approved.

3

CHAIR HOKAMA:

Thank you, Mr. Director.
Members, any further questions on Item 2?

4
5

Again, Item 3, is this a request of the service

6

provided or the Department itself, Mr. Director?

7
8

9

MR. COLOMA-AGARAN:

This is what the new proposal came in

at, an additional $30,000.
CHAIR HOKAMA:

And if the answer is you just deal with the

10

amount of money that you have, that will not enter

11

into an agreement?

12

MR. COLOMA-AGARAN:

It may be that we'll need to scale

13

back on the scope of the work in the contract and

14

decide

15

they'd be willing to provide certain services at the

16

original budgeted amount.

17

and discuss with them whether or not

CHAIR HOKAMA:

Members, any other questions on Number 3?

18

And I just share that question with you,

19

Mr. Director, because I believe the members have

20

individually received I think communication from Ka

21

Lima saying that they will be asking for more money.

22

Number 4, I think we've talked about it

23

earlier.

24

is the 170,000 regarding the fuel adjustments?

25

Okay, if not, let's go to Number 5, the overtime.

Any further questions on Number 4, which
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Mr. Director, you have a percentage of what

1

2

this entails of your total operation regarding

3

payroll?

4
5

6
7

8
9

10
11
12

13
14

MR. COLOMA-AGARAN:

We believe that our personnel costs of

the landfill for salaries is approximately 400,000.
CHAIR HOKAMA:

400,000, that includes premium time already

in that amount or is it just 400,000 -MR. COLOMA-AGARAN:

No, it doesn't.

That's -- that would

be their straight salaries.
CHAIR HOKAMA:

So for the record, you're looking at a 20

percent premium pay adjustment.
MR. COLOMA-AGARAN:

Yes, in addition to any other premium

pay that was already budgeted.
CHAIR HOKAMA:

Do you have vacancies currently in your

15

program area in that specific -- for that specific

16

site, Mr. Director?

17

MR. COLOMA-AGARAN:

We have one vacancy for a landfill

18

equipment operator, as well as Mr. Souza's actual

19

position at the landfill.

20
21

CHAIR HOKAMA:

So we are paying -- are you paying overtime

for someone to do Mr. Souza's original requirements?

22

MR. COLOMA-AGARAN:

23

CHAIR HOKAMA:

24
25

No.

No, we're not.

So Mr. Souza is doing both his old work and

his new work?
MR. COLOMA-AGARAN:

No.

Some of his responsibilities have
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1

been passed on to one of the supervisors r other

2

supervisors at the landfill.

3
4

CHAIR HOKAMA:

Okay.

straight time?

5

MR. COLOMA-AGARAN:

6

CHAIR HOKAMA:

9

It's a temporary assignment.

Any other questions on Number 5 r Members?
Number 6 r Mr. Pontanilla r question regarding

7
8

And that's all being done within

the cart storage?
COUNCILMEMBER PONTANILLA:

Yes r

thank your Chair.

As far

10

as the cart storage r how much do we pay on a monthly

11

rental?

12

MR. COLOMA-AGARAN:

It's a thousand dollars a month.

13

COUNCILMEMBER PONTANILLA:

A thousand dollars a month.

14

this $12,000 basically would be for this fiscal

15

year?

16

MR. COLOMA-AGARAN:

So

Yes, because it's not been budgeted r

17

so it's been something that the Division has looked

18

for money to pay for the rental.

19

COUNCILMEMBER PONTANILLA:

20

MR. COLOMA-AGARAN:

21

COUNCILMEMBER PONTANILLA:

From the different accounts?

Yes.
Let's see.

Are we anticipating

22

of receiving more carts as we move forward to create

23

new routes?

24
25

MR. COLOMA-AGARAN:

We expect that as we expand the

automated routes, that the need for the space will
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1

continue to increase.

2

there's a little bit of a disconnect in the time

3

line to implement, since we do need to have

4

discussions with the union before we implement.

5

So -- and there's always a need to have some carts

6

for replacement or for new accounts, and so we do

7

have -- need the storage space regardless.

8
9

10
11

COUNCILMEMBER PONTANILLA:

Because there are times when

In regards to new routes, do we

have any idea when we expect to roll on those new
routes?
MR. COLOMA-AGARAN:

We -- we have added some additional

12

routes in the Central area as the new subdivisions

13

have come in.

14

collections at The Legends at Maui Lani, as well as

15

at Olena here in Wailuku.

16

we're having with the union right now are for some

17

expansions and adjustments for the Kihei routes

18

where we actually have picked up more accounts than

19

we expected.

20

been offered, more people have come in and asked for

21

accounts.

22

in discussion with the union over in Waiehu to get

23

the rest of I believe Waiehu Heights -- Waiehu

24

Heights and the Hawaiian Homes areas.

25

need to start discussions with them about

For example, I think we've started

The discussions that

I mean, basically as the service has

We're also expecting to expand the routes
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subdivisions in Waikapu and Wailuku.

2

start discussions on whether we can do some pilot

3

projects as well in Upcountry and some other areas.

4

COUNCILMEMBER PONTANILLA:

Welre about to

So as we move forward towards

5

automation in these different areas, I know welre

6

going to be having displaced employees.

7

possibility -- this is what I was trying to allude

8

to earlier -- in regards to bringing back in house

9

those pick ups on that recycling areas?

Is there a

You know, I

10

know the start-up cost would be great, but bring

11

that service back in house.

12

MR. COLOMA-AGARAN:

Thatrs one of the things we want to

13

look at, to see if we can have some staffing for

14

some full-time work on white goods, as well as

15

someone working on the cart replacements and

16

maintenance, and if possible, to look at whether or

17

not we can start doing some of the work at Olowalu

18

ourselves.

19

COUNCILMEMBER PONTANILLA:

Thank you.

20

CHAIR HOKAMA:

Any other member?

21

Thank you.

Thank you, Chair.
Mr. Nishiki,

questions on this item?

22

VICE-CHAIR NISHIKI:

23

CHAIR HOKAMA:

No.

Mr. Molina?

Mr. Kane?

11m trying to

24

recall, Mr. Director, when we brought this up in

25

budget regarding the new -- starting this program as
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well as the expansion phases, I remember we talked

2

about storage of the carts for the new ones, storage

3

of carts for replacements.

4

we inadvertently did not incorporate in the program?

5

I'm trying -- you know, this is not a new program.

6

It's been around for a long time with Lanai doing it

7

for decades already, so help us understand why now

8

we dealing with storage considerations.

9

MR. COLOMA-AGARAN:

Is this something that

The storage has always been needed,

10

and at some point the Department did enter into an

11

agreement for storage space.

12

budgeted as a separate line item, and that's what

13

we're coming in for specifically now, to cover the

14

cost of the storage.

15

CHAIR HOKAMA:

It was just never

Is this already part of the fee structure

16

that we assess our property owners/residents as part

17

of the Enterprise program?

18

MR. COLOMA-AGARAN:

No, it's not, but if you recall, the

19

costs of refuse collection is -- the County charges

20

is still heavily subsidized by the General Fund,

21

since I believe our estimate is we spent probably

22

$24 and we are collecting $12 on a monthly basis for

23

the -- for the services.

24
25

CHAIR HOKAMA:

And I can appreciate your comment,

Mr. Director, but when someone out there is looking
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1

at a request of 1.4 million carryover savings from

2

the Enterprise Fund and we already gave General Fund

3

considerations for 380 not too long ago from General

4

Fund for EKO, people are going to be asking us

5

questions of why.

6

Mr. Kane?

7

COUNCILMEMBER KANE:

Any other questions on Number 6?

And maybe because it's just based on

8

the comment, Chair, of the response from Director

9

Coloma-Agaran, in previous discussions throughout

10

the years, we were told that the actual cost was

11

closer to $20, and I know today he used a figure of

12

24, which is the first time I've heard that $4

13

increase amount.

14

at some point we can understand where the increase

15

of $4 came for operations for the monthly fee of

16

trash collection.

17

CHAIR HOKAMA:

So perhaps maybe not verbally, but

Your comment is well taken, Mr. Kane, and

18

we'll start the ball rolling with our request into

19

the Division.

20

COUNCILMEMBER KANE:

21

CHAIR HOKAMA:

Thank you, Chair.

Anything else for Item 6?

Under Item 7,

22

Mr. Director, I thought part of our understanding

23

for this portion was because of the additional

24

requirements now that the Department is being asked

25

through such State initiatives and legislation
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1

regarding items such as the Bottle Bill, and if

2

that -- is that a reasonable understanding on this

3

Committee's part, Mr. Director?

4

MR. COLOMA-AGARAN:

Yes.

I think in going around to

5

discuss our supplemental request, we did mention

6

that part of the additional increase for the Molokai

7

Landfill contract was part -- was due in part to

8

additional responsibilities that the contractor will

9

have to operate a redemption area for the Bottle

10

Bill, and that information apparently now has been

11

brought -- isn't correct.

12

the information together for this, this is the

13

information that we were given.

14

Bottle Bill operational costs are supposed to be

15

paid for by the State, and as in the redemption

16

center's on this island, the operators of those

17

centers are going to be paid directly by the State.

18

So it's incorrect in what we represented that part

19

of the increase is due to operational requirements

20

due to the Bottle Bill.

21

CHAIR HOKAMA:

When we were

getting

As you know, the

Thank you for your updated comment,

22

Mr. Director.

So do we really need this $100,000?

23

Because are we being asked to accept monies from the

24

State in adjusting the budget to allow receipt of

25

your Department of X amount of dollars from the
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1

State for purposes such as -- such as this?

2

Mr. Souza, you have a comment?

3

MR. SOUZA:

Regarding the Molokai recycle project, we did

4

an RFP, add additional responsibilities.

Some of

5

those responsibilities included more frequent

6

shipping of recyclable materials to Oahu.

7

would mean the operator would co-mingle different

8

types of recyclable materials.

So we would see

9

shipping happening more often.

Another part of our

This

10

operation would be the handling of greenwaste.

11

current equipment at that site needs upgraded

12

maintenance and eventually will need to be replaced,

13

but as part of the price would be to repair that

14

equipment and be able to increase the amount of

15

greenwaste that can be shipped as far as the size.

16

So that would cause this increase for contract

17

amount ..

18

CHAIR HOKAMA:

Our

Is there any State monies that's going to

19

help make up the difference of this 100,000 or is

20

this

21

MR. SOUZA:

ju~t

100,000 strictly from the County?

..

22

23

C9uncil Chair, that would be specifically for

the contract.
CHAIR HOKAMA:

And if we heard you correctly, Mr. Souza,

24

the contract has been revised to take care of more

25

than just the State's new legislation for us to do
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1

bottle and redemption and collection?

2

allowing -- are we going to allow a co-mingling of

3

funds that's going to be hard for us to determine

4

whether or not we are getting our

5

expectations or achieving what we should be by

6

trying to keep the funding separate enough so that

7

we can then better assess your performance?

8
9

MR. SOUZA:

Are we

fulfilling our

Council Chair r any and all work performed

relating to the Bottle Bill, we would be required to

10

provide data and documentation to the State

11

specifically to the responsibilities for that

12

redemption center at that site.

13

CHAIR HOKAMA:

This is for the term of the contract or

14

this is just for the term of this -- this current

15

budget year, Mr. Souza?

16

Molokai Landfill contract.

17

of the agreement and you're going to encumber the

18

funds and utilize it that way or this is just for

19

the remaining six months on the fiscal year?

20
21
22

MR. SOUZA:

So this is for the term

The contract ends on November 30th and begins

December 1st and it will be for five years.
CHAIR HOKAMA:

How do you folks agree to one December 1st

23

start-up date?

24

to give you the funding?

25

Because it's written as

MR. SOUZA:

It's just the way the State is going

Council Chair r nOr that didn't relate to the
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start up of the Bottle Bill program.
CHAIR HOKAMA:

Any other questions, Members?

Okay, seeing

3

none, anything on the Phase IV cover material?

4

is in addition to what you folks had originally

5

anticipated, Mr. Souza, this additional monies

6

for -- I am assuming additional cover from what you

7

had originally -- excuse me, and I know youlre the

8

acting and there was someone else in that position

9

during the budget period.

10

So this is in addition to

what was anticipated the Council gave?

11

MR. SOUZA:

12

CHAIR HOKAMA:

Council Chair, thatls correct, yes.
And what percentage of this is to your

13

total requirements, the 65,OOO?

14

comment for us, a response for us this morning?

15

this another 50 percent?

16
17
18

This

MR. SOUZA:

Do you have a
Is

Council Chair, the contract amount was for

seven
CHAIR HOKAMA:

I believe around 760,000.
Members, any other questions on Number 8?

19

Welre going to allow the Department to provide us

20

with some time to give us detailed responses back to

21

the written request weIll be sending forward.

22

Members, any further questions or comments?

23

recommendations?

24

matter Chairman, you have any suggestions or

25

comments you would like to share?

Okay,
Any

Mr. Molina, you are our subject
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1

COUNCILMEMBER MOLINA:

2

CHAIR HOKAMA:

3

COUNCILMEMBER KANE:

4

5

Okay.

No questions at this time, Chair.
Mr. Kane, anything further?
No, Chair, I await your

recommendation.
CHAIR HOKAMA:

I will be recommending to you, Members, at

6

this time -- let me read my notes on this one.

7

Okay, first -- so let me ask Staff, is there some

8

revision that has been already done or needs to be

9

done regarding this proposal before the Committee

10
11

this morning, please?
MS. KOLLER:

Thank you, Mr. Chair.

In speaking with the

12

Budget Director this morning, on page 4, we

13

determined that the numbers for the total operating

14

appropriations need to be revised here, both the

15

number that's being deleted and the new number.

16

that's as a result of the Committee's action at our

17

last meeting.

18

bill the money initially was being proposed in

19

operations, and we took part of that money and put

20

it into a capital -- changed the classification

21

because it fit in the capital appropriation.

22

this number on page 4, the bracketed number, should

23

be changed to 284,290,938 and then the new number is

24

285,687,938.

25

change, because the last total would include that

And

If you remember, in the Wastewater

And so

That's the only total that needs to
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200,000 that went into CIP.

CHAIR HOKAMA:

Okay, thank you.

Okay, then, Members, the

3

Chair will be recommending that we allow a revised

4

bill for an ordinance amending the 2005 Budget for

5

the Department of Public Works.

6

the request at this time of the $1.397 million

7

request for the eight items as listed in their

8

communication from Budget Director Agsalog.

9

request also that this Committee consider proviso in

10

the language as we've done in the past, particularly

11

with the $800,000, that it be used specifically for

12

the scrap metal programs in Molokai and Hana

13

Landfill.

14

the original document that has lapsed, those funds,

15

as well as filing of all attached communications and

16

allowing the Staff to make any non-substantive

17

revisions with Corporation Counsel to fulfill the

18

intent of this Committee.
COUNCILMEMBER MOLINA:

20

COUNCILMEMBER PONTANILLA:

21

CHAIR HOKAMA:

23

I would

That was the language we had placed in

19

22

Move forward with

So moved.
Second.

I have a motion from Mr. Molina, seconded

from Mr. Pontanilla.
COUNCILMEMBER MOLINA:

Discussion, Mr. Molina?

Chairman, I can support you on this

24

recommendation, and I think the re-instatement of

25

the proviso for the 800,000 will address the needs
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1

of the Molokai and Hana landfills as well.

2

be supporting this.

3
4

CHAIR HOKAMA:

provisoed, Mr. Molina.
COUNCILMEMBER MOLINA:

6

CHAIR HOKAMA:

No objections.

Okay, any further discussion?

COUNCIL MEMBERS VOICED AYE.

9

CHAIR HOKAMA:

11
12

Opposed say "no."

VOTE: AYES:
NOES:
ABSTAIN:
ABSENT:
EXC. :

13
14
15

All in favor

of the motion, say "aye."

8

10

Thank you.

I'm asking that all eight items be

5

7

So I'll

Councilmembers Kane, Molina, Pontanilla,
Vice-Chair Nishiki, and Chair Hokama.
None.
None.
None.
Councilmembers Carroll, Johnson, Mateo
and Tavares.

MOTION CARRIED.
ACTION:

Recommending FIRST READING of revised
bill and FILING of communication.

16
17
18
19

CHAIR HOKAMA:

The motion has carried five,

zero, and

four.
The Chair will inform the Committee at this

20

time that I will be considering a proposal to submit

21

to us regarding an audit of the Solid Waste

22

Division, and that within that proposal will be a

23

scope of the audit to be considered.

24

approximately $200,000 left in our original account

25

of professional services, and that is sufficient

We have
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1

funds, according to your Chair's perspective, to

2

move this audit forward in the near future.

3

ITEM NO. 22(4):

REAL PROPERTY TAX SYSTEM (ENFORCEMENT OF
THE REAL PROPERTY TAX ORDINANCE)
(C.C. No. 04-152)

4
5

CHAIR HOKAMA:

Okay, let us move forward to Item No.

6

22(4), which is the real property tax system

7

enforcement.

8

to take it up on our October 12th meeting and we

9

deferred it because of the amount of discussion we

Okay, Members, this item, we had tried

10

had on other items regarding the property tax

11

system.

12

his comments regarding 22(4), which is the

13

enforcement portion of the real property program.
Director Young, any opening comments, please?

14
15

At this time I will ask Director Young for

MS. YOUNG:

Thank you, Mr. Chair.

Department of Finance

16

Director's office is available for any questions or

17

issues that the members will have regarding the

18

enforcement or the Department's ability to enforce

19

and collect upon real property, tax and we here make

20

available Mr. Lance Okumura, the Divisional

21

Administrator from the Real Property Tax Division.

22

With that, I ask the members for any questions or

23

issues that they'd like the Department to address.

24

Thank you.

25

CHAIR HOKAMA:

Thank you.

Mr: Okumura, good morning.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

Any

BF 11/17/04

59

1

comments you care to share with the Committee at

2

this time, please?

3

MR. OKUMURA:

4

CHAIR HOKAMA:

No Mr. Chair.

Thank you.

Okay, Members, this is one of the areas

5

that we had discussed in budget deliberations, in

6

other Committee meetings.

7

that we have received comments, criticism, opinions,

8

suggestions on how this impacts the total real

9

property program.

I am open to receiving any of

10

your comments at this time.

11

start at the other end now.

12
13

14

It's one of the areas

I will ask -- I'll

Mr. Pontanilla, you have any questions or
comments regarding enforcement at this time?
COUNCILMEMBER PONTANILLA:

Just one question.

In regards

15

to -- do we know how many vacation rentals we have

16

throughout Maui County, especially on Maui?

17

CHAIR HOKAMA:

18

MR. OKUMURA:

19

count.

20

classification.

21

Department or Division?
Mr. Chair.

Yes, we don't have any specific

They're all lumped together under the Hotel

COUNCILMEMBER PONTANILLA:

The other question that I

22

that I asked is in regards to the meeting that we

23

had yesterday, which was condominium properties

24

regimes, and the Planning Department didn't have any

25

information as far as how many of those more than
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1

two-acre lots that were re-subdivided to create more

2

dwellings on each of the parcels.

3

why I ask is the number of traffic that had been

4

increased from East Maui.

5

some of these so-called farm homes are more than

6

likely being rented out as vacation rentals.

7

what is your involvement in regards to working with

8

the Planning Department to see if some of these are

9

actually vacation rentals, new dwellings?

10

MR. OKUMURA:

11

CHAIR HOKAMA:

12

MR. OKUMURA:

And the reason

And I would suspect that

So

Mr. Chair.
Division.
When we received it, we called it a CPR

13

report.

14

DCCA, the regulatory agency.

15

there.

16

as a CPR -- CPR 1 and 2, I, 2, 3.

17

enforcement or whether they're in compliance with

18

the zoning regulations, that's planning.

19

assuming that when we receive this CPR document from

20

the regulatory agency, we will assess it as that.

21

It's -- it's -- we received it from the
They filed it over

And when we receive that, then we assess it

COUNCILMEMBER PONTANILLA:

As far as

We're

So in the last two years have

22

we seen an increase from your 2003 to -- well, from

23

2002, 2003, you know, up to present?

24
25

MR. OKUMURA:

Yeah, we have seen a slight increase.

As to

exact numbers, I don't have it right now, but I can
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get it for you.
COUNCILMEMBER PONTANILLA:

Yes, if you could.

Thank you.

Thank you, Chair.
CHAIR HOKAMA:

Okay, we will forward that request for you,

5

Mr. Pontanilla, and allow the Department adequate

6

time to respond accurately.

7

Mr. Nishiki for his questions.

8

question from Mr. Pontanilla, once you are aware of

9

a higher use than the current zoning, your Division,

Before I ask
Regarding that

10

Mr. Okumura, automatically assesses them at the

11

higher property tax ratei is that an accurate

12

understanding on our part?

13
14
15

MR. OKUMURA:

When you -- when you say tax rate, we assess

it at the higher assessed value.
CHAIR HOKAMA:

Okay.

Let's take -- Mr. Pontanilla used

16

agricultural lot.

17

a short-term rental.

18

Hotel/Resort rate?

19

MR. OKUMURA:

You find that they're using it as
You assessing them at the

Yes, it comes under the condominium law,

20

yeah, the CPR -- since it's CPRed, it comes under

21

the condo law,

22

CHAIR HOKAMA:

Okay.

Is there anything that either your

23

Division or the Finance Department works with

24

Planning regarding penalties or that certain

25

notifications needs to be done either -- you know,
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1

because, one, they're doing a non-permitted use in

2

the current zoning status that they have.

3

allow short-term rentals in agriculture.

4

have one more building for an accessory use, another

5

structure, okay, besides your primary dwelling or

6

domicile, as I was told from Corporation Counsel.

7

So are they notified that they are now doing a

8

non-permitted -- an illegal, non-permitted activity,

9

and therefore certain either remedial action needs

We don't
You can

10

to be done or that they face potential penalties and

11

fines from the County?

12

MS. YOUNG:

Mr. Chair, just to clarify, the list that the

13

Department or the Division gets from the Department

14

of Planning is only for those properties that have

15

the permitted use.

16

say, illegal use.

17

are those particular parcels that have the permitted

18

use that is approved by the Planning Department, and

19

then the Division will subsequently tax them at the

20

rate consistent with the hotel.

21

CHAIR HOKAMA:

Okay.

22

Mr. Director.

23

what you said.

24
25

VICE-CHAIR NISHIKI:

We don't get information on,
So the information that we get

I understand what you said,
Not to my liking, but I understand
Mr. Nishiki, questions?
Lance, or whomever, I was reading

some of the communications in this item here.
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1

we now pretty foolproofing in regards to the concern

2

that the Committee had in the ability for the County

3

government to now collect what is owed in regards to

4

condos that we felt were not reporting short-term

5

rentals by the last action that County government

6

took, which was if you don't file for long-term,

7

then we're going to charge you short-term?

8

now pretty foolproof, we don't need to pursue this

9

end any more with the process that you're dealing

10

and how you're dealing it?

11

MR. OKUMURA:

12

CHAIR HOKAMA:

13

MR. OKUMURA:

14

15

Is that

Mr. Chair.
Division.
Yes, when you -- when you say foolproof, can

you elaborate?
VICE-CHAIR NISHIKI:

Well, the last -- I don't think it's

16

foolproof, but I'm saying that by the action that

17

this Administration took in sending out the mailers,

18

and then if people didn't return it, then you would

19

charge them the short-term rate, I guess is this the

20

best that we can do now?

21

MR. OKUMURA:

Currently, yes, we're continuing this

22

process.

23

anything that -- we will send a new condo survey to

24

the new address.

25

When there's a sale t change of ownershipt

VICE-CHAIR NISHIKI:

Okay.

I guess my question is just by
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1

them responding, someone could not tell the truth,

2

okay? ,So I guess my question is at one time we were

3

thinking about looking at another way to see if that

4

indeed was long-term, and I think it had to do

5

with -- the last Budget Director was talking

6

about -- I can't remember, I think a property -- or

7

maybe a tax return or something to justify.

8

nothing more that was taken r right?

9

10
11

MR. OKUMURA:

I,think what you're

tax return, that's for home
VICE-CHAIR NISHIKI:

Okay.

There's

when you mentioned
homeowner exemption.

So in regards to the

12

long-term, short-term r there was no other direction

13

that this Administration was taking to prove

14

justification, other than that person saying that

15

his or her unit was for short-term or long-term?

16
17

MR. OKUMURA:

Yes, this Administration had made an effort

to work with the State Department of Taxation.

18

VICE-CHAIR NISHIKI:

19

MR. OKUMURA:

20

Okay.

And I don't really know what the status is

of that right now.

21

MS. YOUNG:

Mr. Chair, may I add?

22

CHAIR HOKAMA:

23

MS. YOUNG:

Mr. Director.

Previously the Administration did seek the

24

assistance with the State Department of Taxation to

25

get a record of all taxpayers in the State of Hawaii
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1

that have filed under their State tax return to

2

indicate their residence t essentially.

3

understanding is that that request was denied and

4

that there is no sharing of information from the

5

State to the County in that regards on a privacy

6

issue.

7

for that level of enforcement was thwarted.

8
9

My

So in that regards t I would say our attempts

Currently the -- and this gets to I think
where Chair Hokama and Mr. Nishiki are trying to get

10

to, is the level of enforcement that the Department

11

and the Division has afforded to itt and

12

unfortunately the Division does not have the level

13

of enforcement where we could t saYt send someone out

14

to see if they are indeed renting their ohana

15

dwelling as a short-term rental or if that

they

16

are in fact a homeowner at that residence.

It's a

17

matter of personnel and the amount of work that they

18

currently have to do in their current functions.

19

just do not have the staff to proceed that

20

aggressively on the enforcement.

21

think that's what you're trying to get at t

22

Mr. Nishiki t and Chair Hokama.

23

VICE-CHAIR NISHIKI:

So I think -- I

Wellt yeah t I guess my question was

24

taken at the next stept Lance.

25

about a unit that has been sold.

Now you're talking
What is the

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

We

BF 11/17/04

66

1

question that you ask that person once you receive a

2

notice of sale to another buyer?

3

MR. OKUMURA:

4

CHAIR HOKAMA:

5

MR. OKUMURA:

Mr. Chair.
Mr. Okumura.
We send out that same form that we had in

6

that mass mailing where, you know, you declare

7

apartment use, hotel use, homeowner use or what.

8

It's a declaration, self declaration.

9
10

VICE-CHAIR NISHIKI:

So then if that is done, then that's

all you go by, what that person tells you?

11

MR. OKUMURA: Yes.

12

VICE-CHAIR NISHIKI:

Okay.

Lance, I think you probably

13

may have knowledge of this.

14

process that we can look at now that the State isn't

15

working with us in this area?

16

MR. OKUMURA:

Is there another

Yes, there's other avenues which could be

17

considered, but, again, it's -- it will depend on

18

the law and whether we have the bodies.

19
20
21
22

23
24
25

VICE-CHAIR NISHIKI:

Law meaning the Council has to enact

an ordinance for you to do it?
MR. OKUMURA:

To require submittal of certain documents

or, you know, whatever.
VICE-CHAIR NISHIKI:

Okay.

And are you going to present

this to us?
MR. OKUMURA:

Yeah, we can -- I don't know when would be
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the appropriate time.

2

CHAIR HOKAMA:

3

MS. YOUNG:

Mr. Director.

The Department is considering submitting an

4

ordinance to Council for consideration at the

5

next -- I guess at the start of next calendar year

6

that would require in some way some verification for

7

the homeowner's exemption, so such as a certified

8

tax return that indicates they're residents.

9

will -- that in that way will get to where we're

10

trying to get with the State, but this will be a

11

document that will be provided by the applicant

12

who's requesting home exemption.

13

would like to consider, I guess these types of

14

methods could be applied for, say, some of our other

15

programs, such as the Circuit Breaker credit or the

16

short-term rental or the -- you know, the

17

classification of your property from Hotel to

18

Condominium, et cetera.

19

right now the Department is only looking at

20

verification of the homeowner's exemption.

21
22
23

VICE-CHAIR NISHIKI:

That

If the Council

We could expand it, but

That's it, not, Lance, what you

discussed about short-term/long-term?
MR. OKUMURA:

YeS, you're asking -- I interpreted your

24

question as would we -- would there be other avenues

25

which could be considered.
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VICE-CHAIR NISHIKI:

So that we can do a better job.

2

Right now, you know, welre looking at a property tax

3

change or whatever, but I think that with what welve

4

got now, can we refine things to whereby at least we

5

feel certain now that welve done

6

the venue to collect what is due us so that other

7

persons donlt carry somebody elsels burden because

8

somebodyls not telling the truth.

9

I just want to refine that area that can be

welve exhausted

And thatls where

10

accomplished to an ordinance or whatever to do a

11

better job.

And thatls all welre asking you people

12

to help us.

And I would hope that, Lance, through

13

your experience that yould be able to share it with

14

your Director here too.

15

got an idea where I think we can better get a hold

16

on things to whereby we can get more property tax

17

collection from those that we feel are not telling

18

the truth and not doing the right thing.

19

my question.

20

long-term, short-term.

21

MR. OKUMURA:

22

CHAIR HOKAMA:

23

MR. OKUMURA:

Say, hey, you know, lIve

And thatls

And my question is in the area of

Mr. Chair.
Mr. Okumura.
As with any process, it can be fine tuned.

24

Currently we are processing this home exemption

25

mean condominium use through the survey, and
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1

there -- it could be fine tuned, yes, and I will

2

work with the Director to provide any input as far

3

as improving the system.

4

processing it according to the most recent attempts.

5

VICE-CHAIR NISHIKI:

Okay.

But currently we1re

And I don't know how that's

6

going to turn into a program or what, Mr. Chairman,

7

but, you know, I just wanted to hear from Lance on

8

what you1re actually going to do as far as action

9

goes compared to what the initial survey turned out

10

to be, which was productive, but I was looking at

11

the next step.
Finally, on -- here's another communication

12

13

in this area.

14

family residences, the ones that we see that are

15

being advertised as vacation rentals?

16

anything being done in this area that you can see

17

where we can collect more tax revenues?

18

think at one time the vacation rental industry was

19

going to cooperate with us in registering these

20

vacation rentals.

21

registration of vacation rentals to where now tax

22

revenues can be collected from these so-called

23

short-term.

24

CHAIR HOKAMA:

25

MR. OKUMURA:

What about vacation rentals on single

Is there

Because I

Have you seen a lot more

Mr. Okumura.
Right now the law only allows condominiums
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1

to be classed for -- as -- according to use.

2

residential properties it's zoning, and if it's

3

zoned residential and there's a building on it, it's

4

classified as an improved residential or a homeowner

5

if it qualifies.

6

whether it's being rented for short-term or

7

long-term.

8

we're assuming that it's okay with zoning, but we're

9

assessing it as a residential property because it's

10
11

For

We do not make a distinction

If the zoning allows it tb -- you know,

in a residential-zoned area.
VICE-CHAIR NISHIKI:

So we would need to change what if it

12

is indeed short-term, property tax, a new

13

classification if it's already zoned?

14

words, you've got a residential, right, and you've

15

got a short-term rental there and we can prove that

16

it's being used as short-term, would we need to

17

change the zoning law or property tax classification

18

for that unit that is indeed being used as

19

short-term?

20

MR. OKUMURA:

In other

I would assume it could be done either way.

21

If it's zoning, you know, if it's allowed right now

22

and the zoning law is changed, then it will be --

23

you know, we can assess it according to whatever

24

it's dedicated to, but as far as for tax purposes,

25

if we were to take that avenue, we would have to
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1

create a new class and come out with a definition of

2

short-term rental and what are the requirements, et

3

cetera.

4

where right now even as a -- let's say you have a

5

residential property, you own a home and you're

6

living in it and you have a cottage on the side and

7

it's being rented out short-term but you apply for a

8

Circuit Breaker, it will be -- it wouldn't make a

9

difference whether we -- it's short-term or

I can see -- but there's a conflict there

10

long-term because that Circuit Breaker calculation

11

will determine the taxes on that property.

12

VICE-CHAIR NISHIKI:

Okay.

And then aside from this area,

13

is there any area, Lance, that you can see just

14

through an ordinance where there is a void and more

15

property taxes can be collected?

16

MR. OKUMURA:

Not particularly at this point.

We're just

17

trying to refine our current enforcement procedures,

18

and the first step is this home exemption, which

19

we're going to present to the Council for review.

20

VICE-CHAIR NISHIKI:

Okay.

21

CHAIR HOKAMA:

22

COUNCILMEMBER MOLINA:

Thank you.

Thank you.

I'm done.

Mr. Molina?

Yeah, thank you, Chairman.

Staying

23

on the topic of your sending out the questionnaires.

24

How do you folks verify people are accurately

25

filling out the form and basically not fudging the
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1

forms,

2

verification?

3

the form wants the lower tax rate.

4

folks do to verify that, you know, these guys are In

5

essence telling the truth?

6

MR. OKUMURA:

I guess.

Do you folks have a process of
Obviously the guy who's filling out

Mr. Chair.

What do you

Basically it's a

7

self-declaratory form.

8

home exemption, then there's other processes which

9

we can go to verify, but as far as according to use,

10

If -- if they're claiming

it's self declaratory.

11

COUNCILMEMBER MOLINA:

12

MR. OKUMURA:

Right.

It's an honor system, basically.
And we also depend on the public to

13

inform us too.

14

come in and said, you know, this is not an

15

apartment.

16

used as a short-term rental and we will try to call

17

the rental agent or get in touch with the owner to

18

verify.

19

Some -- we've had others that have

It's being short-term use.

COUNCILMEMBER MOLINA:

Okay.

It's being

Have you had a lot of

20

appeals, you know, for people that -- I guess who

21

haven't been sending in the questionnaire and the

22

assumption is that you're going to hit them with the

23

higher rate, have you had a lot of appeals going

24

before the Real Property Tax Review Board?

25

MR. OKUMURA:

Approximately 56 out of possible 20,000
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which we sent out.

2

COUNCILMEMBER MOLINA:

3

MR. OKUMURA:

4

COUNCILMEMBER MOLINA:

5

Yes.

MR. OKUMURA:

7

COUNCILMEMBER MOLINA:

9

And these people have won -- won

their appeals, then, I guess the 56?

6

8

Oh, so real low percentage, then.

No.
Okay, so not -- they're not

necessarily won.
MR. OKUMURA:

Yes.

They've just appealed, right?

It's basically a lot -- majority of

10

them were -- did not receive it, they did not send

11

it back, and, you know -- so the board has to be

12

consistent and our application has supported us.

13

COUNCILMEMBER MOLINA:

Okay.

This proposal that you're

14

looking at over the next term where you're basically

15

telling the applicant that you have to show us your

16

tax form, are there any privacy issues with that?

17

Maybe this might be more of a question for Corp.

18

Counsel, I guess.

19

the County where you have to show your tax form for

20

any other type of request for service?

21

State -- knowing from personal experience, if I'm

22

correct, the State can request information from the

23

County Property Tax Division, but on the other hand,

24

the County Property Tax Division cannot get anything

25

from the State.

Is there any other taxes within

I know the

Can I get I guess commentary from
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the Corporation Counsel?

2

CHAIR HOKAMA:

Corporation Counsel.

3

COUNCILMEMBER MOLINA:

You know, with regard to this

4

proposal that we're going to consider next term when

5

an applicant will have to present their tax form,

6

guess I don't know if there's any privacy issues

7

regarding that r but -- I guess it seems harmless r

8

but can you give us any thoughts on that?

9

MS. FUJITA VILLAROSA:

I

Wellr the one example that I can

10

think of off the top of my head is with the Circuit

11

Breaker.

12

Circuit Breaker applicant to submit a copy of the

13

applicant's income tax for the previous year, I

14

believe.

15

as like a personal.

16

liquor we require maybe r you know r business type

17

information r but as far as personal information r

18

that's the only one that I can think of.

Currently the Department requires the

That's the only one I can think of as far
I know r you know r like with

19

One option that I know I had raised with

20

Finance when I had heard that the State was not

21

willing to share the information was the possibility

22

of maybe a taxpayer signing a waiver that would

23

allow r you know r the State to release that

24

information.

25

could explore.

So that's another possibility that we
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COUNCILMEMBER MOLINA:

Okay, thank you.

Thank you, Chairman.

2

3

CHAIR HOKAMA:

Thank you.

4

COUNCILMEMBER JOHNSON:

Ms. Johnson.

Yes, and I was monitoring the

5

meeting and you were asking very good questions on

6

the other matters too.

7

peaked my interest was when you were talking about

8

the condominium property regime and how that is I

9

guess proliferating.

One of the things that

And one of the questions that

10

I have is when you're filing let's say -- and I'll

11

use an example.

12

would end up happening is you would get -- you would

13

file for a homeowner exemption, okay.

14

filed for that and let's say you have an ohana.

15

is the homeowner exemption, is it treated only on

16

your existing -- just your primary dwelling and not

17

on your -- not on anything else or is it just a

18

straight exemption across the board on all property

19

that you own on that particular TMK?

20

MR. OKUMURA:

On agricultural land currently what

Mr. Chair.

Now, you

Okay, when we -- when you apply

21

for a home exemption and you're granted, are you

22

referring to a CPR set up?

23

COUNCILMEMBER JOHNSON:

How

I'm just asking you how it would

24

be treated if it was not a CPR right now, just how

25

the homeowner would be treated, and then I'll get
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into if there's any difference.
MR. OKUMURA:

Your homeowner -- your building value --

3

your home exemption amount will be applied primarily

4

to your dwelling which you're living in, and the

5

remainder goes to the land.

6

COUNCILMEMBER JOHNSON:

Okay.

So if you even have a

7

secondary dwelling or an attached dwelling to it,

8

like a garage with a living quarters up above, how

9

would you view that?

10

MR. OKUMURA:

If it is considered one "dwelling, it will be

11

applied to the whole.

12

cottage with a separate living quarters, it will not

13

be considered as part of the main dwelling.

14

COUNCILMEMBER JOHNSON:

Okay.

If it's detached like a

So that way if let's say a

15

condominium property regime were then applied, the

16

same thing would be applied, they can file for a

17

homeowner's exemption?

18
19

20
21

MR. OKUMURA:

Right, only for that CPRed portion, one or

two, whichever you're living on.
COUNCILMEMBER JOHNSON:

Okay.

So they would not be able

to get it on both?

22

MR. OKUMURA:

No.

23

COUNCILMEMBER JOHNSON:

Well, if you're looking at the tax

24

bill, then, for the second dwelling, how is that

25

second dwelling, when you're using a CPR, how is
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1

that taxed?

2

are occupying two separate dwellings! which is

3

ending up happening, then the second dwelling you're

4

saying or whichever the first dwelling was to file

5

for the homeowner exemption, the second one doesn't

6

get it?

7

MR. OKUMURA:

Or let's say it's two homeowners that

If the second one files for a homeowner

8

exemption to it! he will qualify and receive that on

9

his dwelling which he's occupying.

10

COUNCILMEMBER JOHNSON:

Okay, but I guess the point I'm

11

trying to make is because if you've got two separate

12

homeowners living on the same TMK but it's a

13

condominium property regime! are you going to get

14

two separate tax bills or only one tax bill?

15

then who gets the homeowner exemption, or if they

16

both file for it! do they both get it?

17

MR. OKUMURA:

18

CHAIR HOKAMA:

19

And

Okay! I need to clarify.
Okay, the example was on agricultural land,

now.

20

MR. OKUMURA:

One parcel?

21

COUNCILMEMBER JOHNSON:

22

CHAIR HOKAMA:

One parcel.

And that means there is only one dwelling.

23

There cannot be more than one dwelling on one

24

agricultural parcel.

25

You can have an accessory building related to your

That's not what the law says.
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1

agricultural activity.

So right here we have an

2

enforcement problem.

3

on an agricultural parcel when only one is allowed?

4

So either we're not enforcing ourselves and we've

5

allowed an illegal structure to be built legally

6

through the County permit system where currently

7

zoning does not allow it.

How can you have two dwellings

8

So you have a comment in regards -- because

9

this is how I'm understanding what Ms. Johnson has

10

brought up.

Agricultural land, she's talking about

11

unsubdivided interest in property by more than one

12

person but you cannot have more than one dwelling.

13

So in reality her example cannot really exist,

14

because it's -- it should not happen at all, to have

15

more than one dwelling

16

COUNCILMEMBER JOHNSON:

17

CHAIR HOKAMA:

18

COUNCILMEMBER JOHNSON:

If I can

-- on an agricultural lot.
-- clarify too, Mr. Hokama, what

19

ended up happening is yesterday this was -- you

20

know, although it was a separate dialogue, it was

21

stated very clearly that a second dwelling, which

22

could be permitted but it had to be for farm

23

workers, what's now happening is the second

24

dwellings are actually

25

property regime -- and it was even said by the

through the condominium
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1

testifiers, they're basically treating it as a -- I

2

guess an ownership -- a way to have an ownership

3

interest, but two separate unrelated families are

4

living in these dwellings.

5

happening on our ag land.

And this is what's

6

That's why Mr. Blumer-Buell, you know, even

7

though he says it's vacation rentals, this is what

8

the reality is.

9

Do they get one tax bill?

So how do these people get treated?
How -- you've obviously

10

got it because we gave real life examples yesterday,

11

how are they getting their tax bills and how are we

12

collecting?

13

MR. OKUMURA:

Mr. Chair.

Excuse me, Ms. Johnson.

14

kind of confused.

15

we're -- are we speaking of CPR property that has a

16

CPR 1 and 2?

17

COUNCILMEMBER JOHNSON:

I'm sorry.

I'm

I don't know what

What's ending up happening is

18

let's say you have one agricultural lot.

19

primary dwelling that was built.

20

condominium property regime, which they're doing all

21

over this County right now, and then they sell an

22

undivided interest or a share, whatever it is, in

23

this particular property.

24

person, in some cases it might be related, but in a

25

lot of the things we're seeing, it's an unrelated

The person files a

And then an unrelated
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1

person builds a dwelling/ which they totally occupy.

2

It might be limited in size/ it might be viewed as a

3

cottage/ but it's a separate living quarters.

4

in some cases they're putting the living quarters

5

above the garage.

6

there's two separate people living on that property?

7

How does the person get the tax bill?

8
9

MR. OKUMURA:

How do you bill that out when

If it's a CPRed property/ you will receive a

bill for CPR 1 and a separate bill for CPR 2.

10

will be billed to the owner of record.

11

condominium.

12

And

COUNCILMEMBER JOHNSON:

Right.

It

It's like a

But what my -- I guess the

13

further question, then, is what tax are you

14

collecting?

15

both -- you know/ if they both file for homeowner's

16

exemption, one's CPR I, CPR 2/ are they both getting

17

it?

Are you getting -- let's say they

18

MR. OKUMURA:

19

COUNCILMEMBER JOHNSON:

20

21

Yes.
Oh, my God.

Well, Mr. Chair, I

think we have a problem.
CHAIR HOKAMA:

Well, the -- the problem is we definitely

22

need to make revisions to the Code to allow/ one/

23

the ability for the Department to maintain the

24

integrity of what the intent of the legislation of

25

the zoning was in the first place.

So there's a lot
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1

of work this -- the future Council's going to need

2

to consider from eliminating stacking of zoning

3

categories.

4

know, part of the enforcement problem that I see is

5

that we have left some areas unclear, and therefore,

6

it is difficult for an administrative branch to

7

enforce something that people may have more than one

8

outlook on.

9

more clearer and define it better so enforcement can

Because part of the enforcement

you

And I think we need to make it much

10

be done much more fairly and equitably across the

11

board.

12

With this, though, Department, I would say

13

that if you would please work with the new Council

14

appropriate Chairmans so that we can -- because part

15

of what I'm viewing in the next term under real

16

property, you know, no matter what we do, people,

17

unless we can enforce what we do, it's going to be

18

meaningless.

19

frustrated people out there.

20

new system, no enforcement, you're still going to

21

have major problems.

22

those that will not pay their fair share of taxes

23

for what activity they do on their property.

24
25

You're going to get a lot of

COUNCILMEMBER JOHNSON:

You're going to have a

We're still going to have

And the other question too that I

have -- and this may be to Corporation Counsel, is
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you know, I can understand,

1

basically when

2

because I live in a condominium, what the purpose is

3

and how we pay our taxes.

4

when we get a billing and the billing comes, it

5

comes to us as individual owners of that particular

6

condominium, let's say -- and, again, I think it

7

goes back -- I don't know if it was Councilmember

8

Nishiki or Councilmember Molina that brought it up,

9

but let's say that somebody in our whole complex --

And even in our own unit

10

we have let's say 200 units in our whole complex.

11

It was our understanding that when it came to

12

enforcement, we self enforce because we have a huge

13

fine if anyone is caught doing short-term rentals.

14

But do you then look at the whole entire complex?

15

Let's say somebody within that complex is utilizing

16

that property for short-term rental, how do you view

17

that?

18

permitting it in your complex; therefore, it's not

19

just the one person.

20

Because that's the way that we are interpreting it

21

at our association.

22

that's doing short-term rentals that could cause our

23

whole reclassification of our entire property.

24

can you speak to that?

25

CHAIR HOKAMA:

Do you then say, well, okay, you're

It's the whole condominium.

We don't want anybody in there

Division.
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MR. OKUMURA:

Mr. Chair, we have had taxpayers bring to

2

the board a document -- a Charter for their

3

condominiums stating that you -- CC&Rs, that you

4

cannot rent for -- rent short-term, and then it's

5

been accepted.

6

condominium itself, the owners are enforcing it,

7

like you say.

8
9

And we're assuming that the

So we --

COUNCILMEMBER JOHNSON:

And that's the question.

Because

in many cases, you know, we catch them, you know,

10

our association and then they get fined a huge

11

amount, but I guess my question it would be probably

12

to Traci is what is the recourse let's say for us as

13

condominium or association members that all of a

14

sudden, you know, our tax classification would be

15

changed or can it be legally changed just because

16

one person is violating that provision?

17

CHAIR HOKAMA:

Corporation Counsel.

18

MS. FUJITA VILLAROSA:

Mr. Chair, for property that is

19

condominiumized, as in your situation, the real

20

property tax is based on -- I'm sorry, the

21

classification is based on actual use.

22

COUNCILMEMBER JOHNSON:

23

MS. FUJITA VILLAROSA:

Okay.
So like Lance said, if the

24

condominium has CC&Rs that prohibits short-term

25

rentals, then the property would not be classed as a
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1

Hotel/Resort.

If the property -- if the condominium

2

does not have CC&Rs, then it's based on the

3

evidence.

4

using it as long-term, they present oftentimes bills

5

to the board, water bills, electric bills, utility

6

bills, you know, from many years, you know, how long

7

they've lived on the property, that's evidence

8

enough for the board to say, okay, even though

9

you're allowed to have short-term rentals, the

If somebody can show that they are not

10

actual use is not short-term, so you're not going to

11

be classified as Hotel/Resort.

12

evidentiary issue.

13

COUNCILMEMBER JOHNSON:

So it becomes an

Do we ever have circumstances

14

where there's the mixed use?

15

older condominiums where this wasn't really resolved

16

yet, it's been my impression that some of them have

17

gone into vacation rental pools whereas the

18

majority, or maybe in some cases a minority, have

19

really stayed as individual homeowners.

20

treat that?

21

they're an older property?

22

Because I know in some

How do they

Is that just by individuals, then, when

MS. FUJITA VILLAROSA:

Yeah, I think there are some condos

23

where some of the property owners are actual

24

residents, and, you know, they're classified as

25

such, and there's some in that same condo where some
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1

units are short-term rentals and they're classified.

2

Yeah! and that's why they did the condo survey too!

3

to get a better understanding of what that is.

4

I do believe that there are some condos that are

5

mixed like that.

6

COUNCILMEMBER JOHNSON:

So there are! okay.

But

And then the

7

final question! and this is going I guess to -- back

8

to the agricultural lands.

9

agricultural land is being developed! there's a CC&R

In some cases when

10

formed and it's a larger association.

You know! so

11

those lands r then! each one of the lots are sold off

12

and now there's a secondary tier of

13

condominiumization that's going on.

14

Traci r from my understanding -- you know r I

15

understand that it's a way to own propertYr it's a

16

way to care for common elements! and that kind of

17

thing r but what I'm wondering is for tax purposes

18

and for enforcement purposes r when you have a CPR

19

within a CPR r how do we treat that?

20

legal?

21

Maui County.

And I guess,

And is it

Because that's what's happening allover

22

CHAIR HOKAMA:

Corporation Counsel! any comments?

23

MS. FUJITA VILLAROSA:

Not -- I couldn't give you an

24

answer right now.

25

have to look into.

I mean r it's something that I'd
I'm not aware of this issue of
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1

CPR property on top of CPR property.

2

even sure how -- how -- I don't know.

3

if it's possible.

4

how they are treating it.

5

that issue more.

6

COUNCILMEMBER JOHNSON:

7

So 11m not
I don't know

I don't know if it is possible,
I would have to research

Okay, our office will provide you

with the examples.

8

CHAIR HOKAMA:

Thank you.

9

COUNCILMEMBER KANE:

Mr. Kane?

Thank you, Chair.

I guess first

10

youlre providing flexibility for the line of

11

questioning.

12

with separate issues, so it kind of gets spread out.

13

So reel me in if 1 1m going on something else

14

completely, because it's very important stuff that's

15

been talked about.

16

CHAIR HOKAMA:

I know separate members are dealing

And youlre absolutely correct.

live been

17

very generous in the parameters under the subsection

18

of enforcement this morning, and I will allow each

19

member to ask the question first and then if I

20

believe we have entered that area, I will make a

21

ruling from the Chair, but until then, please, if I

22

can find some tie in to the enforcement category, I

23

will continue to allow each member to express their

24

views and questions.

25

COUNCILMEMBER KANE:

Thank you, Chairman.

To I believe
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1

Mr. Young, good morning.

Mr. Okumura, thank you for

2

being here as well.

3

I guess as a staging ground for my line of

4

questioning r from a communication that was dated

5

July 20th of 104 from Mr. Andrew Koller r which is in

6

our binders, Members, under BF-22(4)

7

of that communication -- and to bring it in context,

8

this basically talks about short-term vacation

9

rentals r trying to identify them and then try to

11m going to start off, Chair r

r

and on page 2

10

and then looking to take steps to deal with them as

11

far as a -- I guess I could theme it as fair share

12

of tax payment.

13

the -- his closing sentence on page 2r Mr. Koller

14

talks about -- and I will read in relevant partr The

15

Countyls real property tax data poses problems as

16

well.

17

rolls have inaccurate data.

18

address is either incorrect or missing altogether.

19

Many times the ownerls address is unspecified,

20

making it difficult to know if the owner resides at

21

the property in question.

22

At the final paragraph before

A significant number of properties on the tax
Often the street

And so 11m trying to find outr are there

23

steps being taken to make sure that the information

24

for real property tax is updated r is accurate?

25

we done any type of assessment or is there any steps
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1

being taken to provide the best accurate information

2

possible for -- for the Department and for the

3

public?

4

CHAIR HOKAMA:

5

MS. YOUNG:

Mr. Young.
Mr. Director.

Thank you, Mr. Chair, Mr. Kane.

This

6

communication from Mr. Koller is in reference to the

7

on-line system that presents the data information.

8

COUNCILMEMBER KANE:

9

MS. YOUNG:

Yes.

This is not necessarily the entire data system

10

that the Department uses.

So while I will admit

11

that I've personally seen that there may be some

12

spotty areas, and I do know that there may be some

13

less than current addresses, the Department does go

14

through a process to make sure that addresses are

15

current.

16

send the tax bill?

Of course we have to, right, in order to

17

COUNCILMEMBER KANE:

18

MS. YOUNG:

Yes.

And as well as making sure that we have

19

correct owners of record.

There is some lag in

20

the -- that's what's reported on the system when a

21

property is sold, but that usually is corrected in

22

time through the normal course of process.

23

by one example, when a property is sold, the next

24

owner is going to come in to apply for of the

25

homeowner's exemption.

Documents that

RALPH ROSENBERG COURT .REPORTERS, INC.
(808)

524-2090

So just

you know,

BF 11/17/04

89

1

from escrow that indicate the sale of the property

2

are always in transit.

3

the Department to get it to update the system.

4

in that way there is a lag.

5

instance I would say that, yes, there is -- there

6

may be some incorrect data at that time.

7

There's some time period for
So

So for that particular

I'll ask Mr. Okumura if he has any other --

8

if he'd like to elaborate further in regards to/ you

9

know/ what is his assessment on whether the Division

10
11

has accurate data on its system.
COUNCILMEMBER KANE:

And before we do that/ Mr. Okumura/

12

I'm just trying to make sure that the County has

13

access to updated information.

14

it's important that the public has equal access to

15

information that is allowable, you know/ by law/

16

that's not the direction that I'm going in the

17

discussion.

18

questions/ it's not important to have more

19

elaboration on what's available to the public at

20

this point.

21

Mr. Young/ the County does have available and

22

updated information.

23

And although I think

So at this point/ for me/ asking the

As long as based on what you said/

Because the next question comes down to

24

with -- with the topic that Mr. Koller talks about

25

specific to short-term vacation rentals.
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1

been mentioned, and quite frankly frequently

2

discussed in the past in previous meetings, of

3

the potential of actually going out and possibly

4

hiring somebody, whether it's a County employee or I

5

don't know if it's been discussed in detail about

6

hiring somebody privately to actually be assertive

7

in our approach, other than responding to complaints

8

or a complaint-driven methodology, but having an

9

approach where we have people go out and investigate

of

10

and bring to fruition our intent.

And that is if

11

we're looking at what I think was described as up to

12

8,000 short-term vacation rentals on a web page and

13

then being able to accurately verify that these are

14

in fact illegal activities in inappropriate areas,

15

that we can somehow get a grasp of that and then

16

take the necessary steps to deal with them, and in

17

this case enforcing whether it's zoning violations,

18

whether it's not paying their fair share of taxes

19

and so imposing the correct tax structure, or any

20

ways imposing that on them.

21

Has the Administration had any discussions as

22

far as proposing to the Council steps of taking that

23

type of approach over and above a complaint-driven

24

method?

25

CHAIR HOKAMA:

Department.
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MS. YOUNG:

Mr. Chair, Mr. Kane, I'll respond that yes,

2

the Department has had that discussion with the

3

Administration.

4

Department increase its ability for enforcement.

5

And so whether or not that requires Council approval

6

in any way, I would expect that we would pursue

7

that.

8

constraints in the enforcement area, but we should

9

make a distinction that on the terms of -- in terms

As the Director, I intend that the

The Department is under somewhat major

10

of short-term vacation rentals, there's two

11

enforcement issues here.

12

a lot of these properties are probably not operating

13

in the appropriately zoned area.

14

in that regards.

15

enforcement of real property taxes.

16

One being zoning, because

My concern is not

I'm only looking at it for

So to hire investigators like the State has

17

for their enforcement, they actually have tax

18

investigators.

Our Department does not have

19

investigators.

But to actually go out into the

20

field and find these people that, say, are not

21

paying the appropriate tax rate, we don't have the

22

people in place for that.

23

have the authority by Code to actually send people

24

out to do that level of investigation, and we

25

haven't -- the Administration -- we haven't gotten

I'm not certain if we
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1

to the point where we're willing to propose to

2

Council whether it be staffing positions, which in

3

my personal opinion I'll say I would prefer that

4

option, that they will be unstaffed at the County,

5

versus saying contracting with private investigators

6

to do this work for us.

7

We wouldn't necessarily tax -- we shouldn't

8

be saying that we would tax illegal operations, so

9

that's why I would look at it as a -- we need to

10

consider the zoning enforcements as well as.

11

Because if these operations are occurring on

12

inappropriately zoned property, I'm not sure it

13

would be appropriate for the County to be taxing

14

them, you know, as giving -- essentially giving

15

credibility for taxing their illegal operation.

16

I would like to see a joint effort or a joint

17

approach where we approach this from the zoning

18

enforcement as well as from the real property tax

19

enforcement.

20

COUNCILMEMBER KANE:

So

Based on your response, wouldn't you

21

say that we did that or -- and help me make a

22

distinction here.

23

approving the short-term rentals or having the mail

24

outs, the 19,700 mail outs to make that

25

determination?

Isn't that what we did in

I mean, didn't we give credibility
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1

to that by way of our action?

2

misunderstanding it, please help me understand it.

3

MS. YOUNG:

And if I'm

I would -- I would say yes.

In terms of what

4

I'm getting at when I say credibility, I would say

5

yes.

6

we initiated this condo survey, the condo survey,

7

because it was a self-declaratory measure, meaning

8

that if I owned the condo and I got this survey and

9

I responded that I was an owner occupant, then I

Because although I was not the Director when

10

wouldn't be uniformly taxed into the higher rate of

11

Hotel.

12

of my neighbors complaining or issuing a complaint,

13

the Department, again, doesn't go out and verify, so

14

19,000 surveys, however many people decided to be

15

honest and turn in that they were actual owner

16

occupants, the Department really does not have any

17

way of verifying, other than through whatever

18

limited means of investigation it has.

19

Other than if there was a -- by way of one

COUNCILMEMBER KANE:

Okay.

The next question then would

20

be if -- well, let me back up.

You mentioned that

21

there's some legal issue.

22

discussions, have you also broached this discussion

23

with Corporation Counsel regarding the legality of

24

perhaps what you are developing as an approach to

25

deal with this?

And so in having your

Because you did mention you have
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1

discussions.

2

with a proposal.

3

there are some legal questions that need to be

4

responded.

5

with Corp. Counsel to help you develop a proposal

6

that you may come forward with?

7

MS. YOUNG:

Youlre not prepared to come forward
And it seems like within that

Have you folks initiated any discussion

No, not -- not yet.

All of these issues that

8

we are discussing are probably preliminary, in that,

9

you know, Council doesnlt have anything before it,

10

but Ilm willing to share that all of these

11

discussions that we are having at the Administration

12

level are in terms of developing a comprehensive

13

approach to address this real property tax

14

enforcement issue.

15

still moving through that process.

16

have not had a chance to discuss or put that

17

question posed to Corporation Counsel yet.

18

COUNCILMEMBER KANE:

So welre still in the -- welre
So thatls why I

Has that discussion included

19

because you talk about comprehensiveness.

Does that

20

discussion include proposed legislation via

21

ordinance that the Council should consider in

22

assisting in a collaborative effort to make this a

23

reality?

24

discussions within that context that a Council

25

member or somebody from a legislative standpoint can

Is there somehow a way where in those
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1

provide some insight as well to that discussion in

2

how it would formulate?

3

MS. YOUNG:

I would -- I would expect that it would.

4

COUNCILMEMBER KANE:

5

MS. YOUNG:

Okay.

Also, Mr. Kane, if I could further add on this

6

issue of credibility, going back.

Ms. Villarosa has

7

further expressed to me that we should clarify that

8

on the issue of condo surveys, those were sent out

9

to all CPR properties.

On the issue of the

10

short-term vacation rentals, that one we're dealing

11

with illegal zoning.

12

distinction between the level of credibility in that

13

we are -- the CPR is already validated as an

14

appropriate use, but short-term vacation rental on,

15

say, an ag property or something inappropriately

16

zoned would not have the effect of legal support.

17

COUNCILMEMBER KANE:

So I guess there would be some

Do you see it relevant in gathering

18

of information for us to at least initiate an effort

19

to identify the depth of the illegal activity by

20

verifying -- I mean if we're going to find out,

21

we're going to end up spending some money which will

22

come through this body as a request for action, and

23

then utilizing that information in helping us

24

provide a comprehensive approach to resolving the

25

issue.

And whether it's legalizing it or
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legitimizing it or/ you know/ taking necessary steps

2

to penalize, you know, whatever the approach ends up

3

being, do you think the first step is to actually

4

formally identify which, again, gets into the

5

various information that is available and then

6

having somebody, whether it's a County employee or

7

it's contracted, that they are able to -- and as

8

talked about in this letter, basically having the

9

problems of getting a committed property site or

10

even a TMK, one of the lists -- one of the things

11

Mr. Koller talks about is not being able to get

12

information until an actual deposit is put in, but

13

actually hiring somebody to go out and specifically

14

take on something like this.

15

a big one, and I think we all know it.

16

don't know how big it is/ how big of a gorilla it

17

is.

18

And it seems like it's
We just

To finish my thought/ Chair, and I know that

19

was -- started out to come out as a question/ but it

20

didn't, and so I'll just wrap -- wrap this up and

21

allow us a second round, if that's what your

22

intention is, Chair.

23

for myself.

24

would be very interested in the Administration's

25

consideration to initiate such an inquiry that will

I would think -- I'll speak

I would think, though/ that this body
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1

provide I think a basis for a development of a

2

comprehensive approach to this issue.

3

that t I think we all know t againt to reiterate t we

4

all know how -- this is a big one and that -- that

5

step I think would really help us.

6

enforcement t I think it ties right into us taking

7

the step towards roping this thing in, and I hope

8

that Administration can provide us with, At what

9

your resources are t what the limits are t what you

10

need to overcome those limits so that we can take

11

the step to move forward on this.

12

CHAIR HOKAMA:

And with

So from an

Thank you t Chair.

Thank you for your questions and comment

t

13

Mr. Kane.

I'm well aware of the timet Members t so

14

we'll make -- we'll be making some adjustments very

15

shortly.

16

morning t and I would agree, is that we're not trying

17

to tax illegal activities.

18

However, thought I think we need to speak in the

19

language that people can understand.

20

interested in penalties and fines against those that

21

do illegal activities t and possibly the level of

22

those penalties and fines needs to be at a level

23

that will definitely maybe motivate voluntary

24

compliance to do the right thing regarding actual

25

uses of real property.

What I have heard from the Department this

I would agree with you.
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Because if we talk about then looking at

1

2

doing the right zoning, we1re going to end up with a

3

problem that we had decades ago regarding spot

4

zoning.

5

the problems that spot zoning brings into a

6

neighborhood, a district, or region, because you1re

7

trying to then zone according to the non-permitted

8

use and it may not fit.

9

now.

And I think Mr. Nishiki was around to know

We have community plans

You know, we have regional adjustments.

But

10

right now, according to Staff, under Chapter 3.48 of

11

our current Code, any person falsifying or

12

misrepresenting any information in meeting the

13

requirements of this chapter, which is property tax,

14

shall be deemed guilty of a misdemeanor.

15

this point in time any misdemeanor under this

16

chapter for which no punishment is otherwise

17

prescribed shall be fined not more than $1,000 or

18

imprisoned for not more than one year or both.

19

fines shall be suspended, and that is the current

20

Code.

21

And at

No

Now, maybe we need to review that and say

22

that we may penalize you at ten times your annual

23

tax bill or whatever it be to dissuade people from

24

non-permitted or illegal activity, but obviously the

25

level of penalties and fines currently does not
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1

dissuade people from doing illegal activities.

And

2

if you're going to do short-term rentals and make

3

hundreds of thousand dollars potential a year, a

4

thousand dollar fine may be very minuscule to some

5

people that the risk is well worth the benefits of

6

that illegal activity.

7

Members, while I know this is important, and

8

I will ask you if you feel for another round, it is

9

your Chair's intention to have this referred to the

10

new Council for continued processing and receiving

11

of information, including proposals for the new

12

Council to consider.

13

Item 45, has some time concerns that we will need to

14

have Mr. Fukuoka as Council Services Director to

15

participate and we need to get this out before the

16

end of the calendar year regarding the independent

17

auditor for the County of Maui.

18

Final item on today's agenda,

So I am open to your comments.

I will let

19

Mr. Kane make some comments because of his

20

responsibilities to the afternoon postings regarding

21

committees.

22

this time, please?

23

COUNCILMEMBER KANE:

So, Mr. Kane, any comments from you at

Yeah, and thank you, Chair.

With

24

respects to the scheduled meetings for the

25

Government and Relations Committee as well as the
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1

Committee of the Whole Committee, as the Chair of GR

2

and as the Vice-Chair acting on Councilmember

3

Carroll's behalf as the Chair of the COW, we have

4

determined that we are unable to have quorum for

5

those two meetings due to unforeseen circumstances,

6

and therefore, both meetings have been officially

7

cancelled.

8

time needs, time necessitates for this Committee,

9

there is no other meetings that would conflict, and

10

therefore, if you need additional time, I would say

11

that this afternoon's time slots are now available

12

for time.

Therefore, this afternoon for time --

13

And I will note, Chair, that I apologized

14

during the earlier portion of the meeting, I was

15

rather active, but all I was doing was, as a

16

courtesy, allowing the members who have agreed to

17

participate in this afternoon's committees that they

18

have been formally cancelled and letting them know

19

of that status.

20

CHAIR HOKAMA:

Thank you for that extension of courtesy on

21

your part, Mr. Kane.

22

I would --

23

VICE-CHAIR NISHIKI:

24

CHAIR HOKAMA:

25

VICE-CHAIR NISHIKI:

Any other comments, Members?

Yeah.

Oh, Mr. Nishiki, yes.
Lance, and
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CHAIR HOKAMA:

Before you ask the question, Mr. Nishiki, I

2

would like to know if you prefer to work a little

3

longer at this point in time or have a lunch break

4

and then return?

5

I got my own personal requests to take care of, so

6

if you don't mind, shall we continue and try wrap it

7

up and then adjourn?

8
9

VICE-CHAIR NISHIKI:

I would prefer us to wrap it up.

Okay, thank you.

Mr. Nishiki.

Yeah, I think what Riki mentioned is

real important about violations, and then I got

10

the person outside mentioned to me -- because I had

11

asked, well, what's another question we could ask in

12

this questionnaire that we're sending to long-term

13

short-term?

14

California in this questionnaire they did emphasize

15

penalty if you violate this questionnaire or send in

16

erroneous information.

17

that perhaps, as the Chair stated, we can increase

18

the penalty.

19

that you quoted, Mr. Chairman.

20

CHAIR HOKAMA:

21

VICE-CHAIR NISHIKI:

And in it he mentioned that in

And then of course I'm sure

I don't know if it's State or County

That was from the County Code, Mr. Nishiki.
Oh, that was from the County Code.

22

So that may be looked at, but in this questionnaire

23

I don't know if you -- do you post any kind of

24

statement that says that you will be -- if you're

25

caught in violation you can be prosecuted or
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1

anything like that, in this questionnaire that you

2

sent?

3

CHAIR HOKAMA:

Mr. Okumura.

4

MR. OKUMURA:

5

COUNCILMEMBER KANE:

Mr. Chair.

No.

Anyway, I would think that perhaps

6

that or another question

7

question that you could ask to whereby that person

8

filling out that questionnaire would really be put

9

on the spot?

10

CHAIR HOKAMA:

11

MR. OKUMURA:

12

VICE-CHAIR NISHIKI:

can you think of another

Mr. Okumura.
Not offhand.
Really?

So you're asking the

13

question is it long-term or short-term, but isn't

14

there another question that you could ask also to

15

make that person think twice before he answers that?

16

CHAIR HOKAMA:

17

MR. OKUMURA:

18

CHAIR HOKAMA:

Mr. Okumura, any response?
No, I don't have any -Maybe Corporation Counsel can give us a

19

comment to Mr. Nishiki's query.

If this is an

20

official -- and I'm assuming it's an official

21

correspondence from the County to the property

22

owner, and you respond inaccurately, is that

23

perjuring that person?

24

himself and is there a penalty for perjury to a

25

governmental entity?

Is the person perjuring
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1

MS. FUJITA VILLAROSA:

2

CHAIR HOKAMA:

3

MS. FUJITA VILLAROSA:

Mr. Chair.

Corporation Counsel.
There is a provision in Chapter

4

3.48.

5

falsification, or misrepresentation, and it says any

6

person falsifying or misrepresenting any information

7

in meeting the requirements of this chapter shall be

8

deemed guilty of a misdemeanor.

9

provision that allows enforcement for someone who

10
11

It's Section 72, entitled violation,

So there is a

falsifies information.
VICE-CHAIR NISHIKI:

And I would hope, just as she

12

mentioned, Mr. Chairman, that perhaps if it possibly

13

could be put in this questionnaire that we do it,

14

that you consult with Corporation Counsel.

15

that would really create a sense of concern or fear

16

from the individual when he or she reads that

17

statement.

18

that question, I'd appreciate it as a thought.

19

Thank you.

20

CHAIR HOKAMA:

I think

So if that could possibly be added into

Department, we would ask that you consider

21

Mr. Nishiki's suggestion and make the respondent

22

aware of potential penalties and fines applicable to

23

falsification or misrepresentation in responding

24

back to the County regarding Chapter 3.48 or real

25

property tax.

Other questions at this time?
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Mr. Pontanilla.
COUNCILMEMBER PONTANILLA:

Thank you.

You know,

3

Mr. Koller provided us with a lot of information.

4

And I'm hoping that the Department had received this

5

particular email with all of the tax map key or

6

vacation rentals that he had noted.

7

my eye was the one that he cited here.

8

when we receive something like this or when the

9

Department receives something of concern from the

And what caught
In any case,

10

public, do you do an investigation on this person's

11

concern?

12

that whatever information has been said here, at

13

least we take a look at it and see, you know, what

14

can be done or see if it's legitimate information

15

that is being presented.

16

he cited one property that has 15 units and he's

17

paying the agricultural -- agricultural tax rate.

18

And when you compute the monies that this person is

19

making, you know, it's upwards -- it's almost a

20

million dollars.

21

CHAIR HOKAMA:

22

MS. YOUNG:

Take a look at it, you know, to make sure

All he is saying is that

Director Young, comment, please.

The Department and the Division of course

23

takes into account every correspondence that every

24

citizen sends in very seriously.

25

particular communication, though, where the

Given this
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1

allegations are that some of these are illegal, we

2

have to understand that, again, this is an issue of

3

is it a zoning question or is it a tax question.

4

The Real Property Tax Division does not have any

5

investigators.

6

wouldn't necessarily say that I'm -- would be

7

confident that they have the skill sets to provide

8

an investigation of that nature, nor do they have

9

the number of assessors that could, say,

We have assessors.

I'm not -- I

10

investigate, say, the allegations of 3,000 separate

11

properties.

12

I would think it would be safe to say that we did

13

not do any investigation relevant subsequent to this

14

communication.

15

correct that, but not on this communication.

16

CHAIR HOKAMA:

17

share?

18

MR. OKUMURA:

So on this particular item I, would --

Mr. Okumura can I guess confirm or

Mr. Okumura, any comments you wish to

Yes, thank you, Mr. Chair.

Whenever we

19

receive anything from the public, we review it.

20

This was reviewed by my technical person, Marcy

21

Martin, and as far as investigative powers, we need

22

to review that.

23

for tax purposes.

24

violations or -- you know, we need to sit down and

25

kind of determine who's responsible.

We're appraisers.

We're appraising

We're not enforcing for zoning
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1

planning has an Enforcement Division who they're

2

qualified and understand the law.

3

There's -- for example, like in SMA

4

districts, shoreline management, it's so complex,

5

it's unbelievable.

6

apartment, but you're not allowed to build an

7

apartment because of so many other criterias or

8

restrictions.

9

that we depend on the zoning people to inform us

10

that this -- these are the requirements and they

11

can't build a hotel on this property, that that's

12

how we assess it because it affects the value and

13

we're looking at value.

14

You may have a zoning for

And this is where it's so important

COUNCILMEMBER PONTANILLA:

So in this case here, do we

15

communicate with the Planning Department to ensure

16

that that particular area is properly zoned for this

17

type of activity?

18

Planning Department know that, hey, we may have a

19

problem in regards to zoning, or we just, you know,

20

shut it out?

21

MR. OKUMURA:

In other words, how do we let our

Basically what happens is when we receive

22

the permit, we're assuming that the Planning

23

Department is allowing whatever structure is going

24

to be built on that property for what purposes and

25

we assess it accordingly.
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COUNCILMEMBER PONTANILLA:

So in a complaint like this or

2

in a letter like this as a follow-up, since it's not

3

a real property tax problem but basically a zoning,

4

do you refer something like this to the Planning

5

Department for further investigation?

6

MR. OKUMURA:

That's a good point and we haven't done

7

that, and maybe we should do this -- do that for

8

this one and just share the information.

9

what we received.

This is

I don't know if this was passed

10

on to the Enforcement Division of the Planning

11

Department.

12

COUNCILMEMBER PONTANILLA:

Yeah, what I'm getting to is

13

spot checks, you know, making sure that these guys

14

are abiding by the law.

15

CHAIR HOKAMA:

What we'll do, Mr. Pontanilla, is we will

16

send from this Committee a written request to

17

Planning Department for their comments on this

18

specific correspondence the Committee is in receipt

19

of and ask for their comments and suggestions.

20

There may need to be better coordination from the

21

Department of Management, which has the oversight of

22

all departments, and that either the Managing

23

Director or someone designated can ensure

24

coordination and follow up of these matters that

25

takes multi agencies and departments to work

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 11/17/04

1

108

together.

2

COUNCILMEMBER PONTANILLA:

3

CHAIR HOKAMA:

4

COUNCILMEMBER JOHNSON:

Thank you, Chair.

Yes, Ms. Johnson.
One of the things -- and I can't

5

remember if Lance was in the meeting or not, but

6

with the previous Finance Director, Mr. Regan, I,

7

you know, had looked into the same enforcement issue

8

about perhaps because there were so many appraisal

9

firms out already looking at different appraisals

10

that are already out there, I had approached

11

Mr. Regan about can't we look at contracting one of

12

these appraisal agencies or the people, because

13

they're out in the field, and then if there is any

14

violation or enforcement, possibly just at least

15

relay that information to the Department, and if

16

there was a fine or anything, you know, helped to

17

payor compensate the individual who is basically

18

making the County aware of the tax violation.

19

And what had ended up happening was the

20

appraisal firmr after they thought about it more,

21

they thought, oh , my gosh, we don't know if we're

22

going to get these people, because they didn't know

23

if they would have sufficient evidence.

24

the other concern that was brought up by the firm

25

and their principals was that, well, we don't want

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

And then

BF 11/17/04

109

1

to be black balled from doing appraisals, so we

2

don't want to squeal.

3

well, we're probably making enough from appraisals.

4

We're not going to risk -- even though we know and

5

they did admit and that's how this whole

6

conversation came up, because somebody who works for

7

an appraisal firm told me he sees these violations

8

all the time.

9

explore the possibility.

10

So they pretty much said,

And so I said, well, why don't we

And so it ended up that what might have been

11

one way to address enforcement by utilizing somebody

12

that's already out in the field doing the work and

13

looking at the appraisals and then squaring it with

14

what's on the tax rolls, they said, no, we're not

15

going to do that, because then we would lose our

16

appraisal business because we would be seen as

17

squealers or, you know, people that were turning in

18

other people, and that's kind of why it didn't go

19

anywhere.

20

what is our role?

21

people or are we looking at -- you know, in this

22

case we were looking more on the aspect of add-ons

23

to existing dwellings, you know, not so much the

24

other illegal uses, but just people that, you know,

25

had been out there and made additions to their

But the same questions were asked about
Are we really zoning enforcement
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1

properties.

But I guess in essence it is an illegal

2

act anyway, because they shouldn't be doing that

3

without a building permit.
So, you know, we try to go there and you turn

4
5

one corner and you meet, you know, some stumbling

6

block, but hopefully, Mr. Chair, we would be able at

7

some point to provide perhaps a person that would

8

serve both, you know, real property and in zoning

9

somebody or a team of people that, you know, we

10

could contract for.

Because I'm sure there's a lot

11

of work out there t and I think it's really important

12

that we -- not that we're going after people, you

13

know, but I think it's just that everybody pays

14

their fair share so that the burden is not placed on

15

the remaining taxpayers who are then having to carry

16

an even heavier burden because people are not --

17

they're not making these declarations.
So anyway, I thought I'd offer that to kind

18
19

of explain some of my experience in trying to go

20

down that road.

21
22

23

CHAIR HOKAMA:

Thank you.

Thank you.

Anything else, Mr. Molina?

Mr. Kane?
COUNCILMEMBER KANE:

Just real brief

t

Chair.

with

24

respects to enforcement, obviously it's a big issue

25

that we're grappling with

t

and maybe in the next
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1

budget proposal, as far as when we talk about

2

appropriations for programs, maybe we need to look

3

at isolating out that this X number of money in

4

resources is going to be used for enforcement and

5

not have it be where here's your program, and it

6

includes enforcement, and then enforcement ends up

7

being the one that kind of gets pushed off.

8

not suggesting that's -- what I'm saying is

9

enforcement kind of comes in as an after thought

And I'm

10

because it's -- it's just that, it becomes after.

11

It's a reaction to unlaw abiding activities.

12

So maybe we just need to structurally set it

13

up to where enforcement is a component that is

14

separated out.

15

division within a department and it has to be funded

16

appropriately based on the information and resources

17

that are needed that's given to us by Administration

18

and we need to take that approach.

19

incorporate things that Mr. Pontanilla just talked

20

about, you know, doing the spot check, of course

21

making sure that it's random, I guess, because you

22

don't want to be accused of targeting, unless we

23

have a basis for targeting, but anyway, just for

24

future consideration in the next -- hopefully in the

25

first quarter of the next term or the first half of

It's a separate program within a
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1

the next term, six, three months, anyway, that we

2

can at least lay some ground work, at least

3

putting -- or planting the seed that when we get

4

budgets next year, I hope we can see and I hope

5

Mr. Young, as our Director for the Finance

6

Department, can at least consider dedicating

7

resources, which is manpower as well as the

8

appropriate dollars, to tackle this issue for

9

whatever it's worth, Chair.

10

CHAIR HOKAMA:

Thank you.

11

COUNCILMEMBER KANE:

12

CHAIR HOKAMA:

Thank you.

Thank you, Mr. Kane.

I would say that we

13

would be -- maybe we can ask Staff and Mr. Fukuoka

14

that as also as part of the audit we are doing on

15

Planning, that a specific area of the auditors would

16

be in the performance of the enforcement section and

17

to see what our performance auditor would be

18

Recommending to the Council regarding the role that

19

planning plays, since it's obvious to your Chairman

20

that it is a multi-departmental concern.

21

to find of course what Planning's weaknesses and

22

strengths that they do and how it will coordinate

23

with Finance Department.

24

as well as the taxation aspect, the Chair sees a lot

25

of relationships that it's only hard to take it from

Because the zoning aspect
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1

one specific point of view.

We're going to look

2

at -- need to be quite broad in our attempts and

3

views on how to approach various solutions to the

4

problems we have.
Is there anything else that the members would

5
6

like to bring up?

7

recommending deferral of this item today.

8
9

COUNCILMEMBER KANE:

If not

l

your Chair is going to be

Just a final comment.

Mr. Kane.

As we were

sitting and having the discussion and it's very

10

broad and there's a lot of information

11

thinking about -- and I don't know how far-fetched

12

this iS

13

place l and that's basically sending out a

14

questionnaire or us enacting through ordinance the

15

requirement of Administration to develop a

16

comprehensive actual use of all property owners on

17

what they're doing and then take some legal

18

components in notifying them you're required to do

19

this

l

this is what happens if you don't

20

this

l

and this is the County's way of updating their

21

tax rolls and making sure that people are paying

22

what theY're supposed to be payingl and so actual

23

use.

24

the actual use ordinance just to kind of wrap it

25

into one big -- big thing.

I

I was

l

but having an actual use ordinance put in

l

you need

And so that's why I just kind of thought of
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And I don't know if that's a reality that we

1

2

can accomplish, but it seems like that type of

3

concept -- and it's not my idea.

4

you know, through the discussion, that's what I kind

5

of patched together, if that's something that we

6

need to do.

7

requirement that the public understands, because

8

we're dealing with all the pressures of we're paying

9

too much, this guy's not paying enough, this guy's

I'm just saying,

I mean actually codify it and make it a

10

doing something new, that person, if we just do a

11

one big comprehensive you're required to do this as

12

a property tax owner and if you want benefits or

13

breaks or whatever, then you're required to do these

14

things.

15

this, instead of this to qualify for the breaks.

And if you don't, then you're going to pay

I throw that out as additional stuff.

16

It's

17

on record.

18

know people love to watch us just sit around and

19

talk all day about it, and I hope that we can

20

somehow come up with the means to put something on

21

the table concrete to discuss it and have it

22

implemented so that we can provide the tool for the

23

Administration to make -- make it a better thing for

24

us.

25

CHAIR HOKAMA:

As far as implementing it -- because I

Thank you for that.
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1

Corporation Counsel, any verbal comments to

2

Mr. Kane's suggestion on an actual use requirement

3

under real property?

4

inference that that is what we expect the property

5

owners to already provide?

6

MS. FUJITA VILLAROSA:

Or is there some already

Mr. Chair, I don't have any

7

specific comments at this time.

You know, it's

8

something that our office can assist Council and the

9

Department with, you know, in exploring more.

I

10

know the actual use concept is already currently

11

part of the process for condominium units, and I

12

don't think it's

it's not the case for the rest

13

of the property.

So we do have some experience; you

14

know, in dealing with that type of concept.

15

know, we can look at maybe applying it to -- making

16

it like a broader application to other properties.

17

CHAIR HOKAMA:

Okay.

So, you

Upon hearing Corporation Counsel's

18

very rough verbal response to Mr. Kane's suggestion,

19

we will send a letter already from this Committee to

20

Corporation Counsel to start the ball rolling on

21

that, Members, so we can obviously have a leg up

22

during the next new term.

23

Okay, anything else, Members?

If not, the

24

Chair will be deferring this item with no

25

objections.
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COUNCIL MEMBERS VOICED NO OBJECTIONS. (excused: RC, DAM, CMT)

2

ACTION:

3

CHAIR HOKAMA:

4

ITEM NO. 45:

DEFER pending further discussion.

Okay, thank you very much.
PROCUREMENT OF INDEPENDENT AUDITOR FOR
ANNUAL FINANCIAL AUDITS (C.C. No. 04-201)

5

6

CHAIR HOKAMA:

Last item is Item 45.

We will ask

7

Mr. Fukuoka to join us.

8

procurement of an independent auditor for annual

9

financial requirements as required by the Charter of

10

This is regarding the

the County of Maui.
Mr. Fukuoka, I why don't you join us next --

11
12

up here.

13

let Mr. Fukuoka give us his comments, please,

14

regarding Item 45.

15

MR. FUKUOKA:

Easier, I think.

Okay, Members, we will

Thank you, Members.

This is the procurement

16

for the audit.

What we need to do is set up the

17

next -- I believe it's the next three audits.

18

we contract for the audit services and retain

19

a given fiscal year, and then we retain options

20

under the contract for subsequent years provided the

21

auditor works out.

22

change in the procedure.

23

changed so that now the Council itself cannot make

24

the selection as we had tried to figure it out or as

25

we had tried to have it arranged in previous years.

We
for

Now, this year we have kind of a
The procurement law was
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1

And now what it comes down to is that I have to make

2

the selection.

3

make the designation, as near as I can figure.

4

reason why the Council still has to make the

5

designation is because that's a requirement of the

6

Charter.

7

CHAIR HOKAMA:

However, the Council still has to
The

So, Mr. Fukuoka, before you go further,

8

what standing does the Charter have regarding the

9

establishment of the County's government versus a

10

State procurement law?

11

MR. FUKUOKA:

Under the State Constitution --

12

CHAIR HOKAMA:

Because this is under self governance now.

13

MR. FUKUOKA:

Right, under the State Constitution matters

14

of organization that are in the Charter are not

15

superseded by State law unless the State law is said

16

to be a general law.

17

actually with the -- you know, when they talk about

18

designation, one issue is whether the designation is

19

something that necessarily requires the choice.

20

other words, the way I'm proposing to handle this is

21

I would go ahead and do an evaluation of the

22

proposals as they had been received.

23

letting you folks know that I'm ready to go ahead

24

and designate a particular auditor.

25

NOw, this doesn't have to do

I would be

If you folks don't want to designate that
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1

person -- no, I'm sorry, I shouldn't say I'm going

2

to designate.

3

select, I'm ready to contract with a particular

4

auditor.

5

person, then I'm not going to do it, but then the

6

only alternative is to go through are-procurement

7

process.

8

again.

9

CHAIR HOKAMA:

I'm going to select, I'm ready to

If you folks don't want to designate that

You know, we'd have to go through it
The reason why -But if we go through a procurement process,

10

you're taking away what the Charter says is the

11

Council's decision to make, right?

12

MR. FUKUOKA:

That's one way to look at it.

Let me

13

approach that question in another way.

14

encountered a similar issue when we went through the

15

last special counsel procurement.

16

up when we went to the water special counsel, when

17

we tried to arrange for a special counsel.

18

end, the State laws had changed, at least it had

19

been interpreted, in ways that would prevent elected

20

officials from having a role in that, and I think I

21

will defer further questions on this to the

22

Corporation Counsel's Office, because, frankly,

23

had questions about the interpretations.

24

the Corporation Counsel's Office adopted the

25

interpretations that are being espoused by the State

We got all jammed
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1

Procurement Office.

2

Corporation Counsel's Office.

3

CHAIR HOKAMA:

So I should leave that to the

Corporation Counsel, why are we not getting

4

a ruling on this matter, since this is a Charter

5

requirement on the Council?

6

MS. FUJITA VILLAROSA:

Mr. Chair, I believe that our

7

office did render a decision when we were working

8

with Council Services on the hiring of private

9

attorneys, and when we had spoken with the State

10

Procurement Office, what we came to understand was

11

that it didn't appear that the Charter provision and

12

the State law were in conflict with each other.

13

appeared that both could be complied with, and so

14

that is what was done in that -- in that situation

15

and that is what we're anticipating will be done in

16

this situation, in that the procurement process can

17

be done according to State law and then the Council

18

can be informed of that process, how the decision

19

was made.

20

process, that everything was done, you know,

21

according to law and was done in a fair manner, then

22

Council can -- would -- can go ahead and designate

23

the person that was chosen as a result of the

24

process that the Council Services -- or the Director

25

had gone through.

It

And if Council is -- agrees with that

So we didn't see that there was a
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1

conflict necessarily.

2

of like a two-step process.

3

CHAIR HOKAMA:

4

COUNCILMEMBER PONTANILLA:

5

CHAIR HOKAMA:

6

COUNCILMEMBER MOLINA:

7

CHAIR HOKAMA:

8

COUNCILMEMBER JOHNSON:

9

It was just that it was more

Question, Members?

Mr. Pontanilla.

No.

Mr. Molina?
No.

Ms. Johnson?
How are the other counties

handling the ruling with the change in the

10

legislation?

11

or have they had interpretations that are similar?

12

MR. FUKUOKA:

Are they running into similar problems

You know, I am embarrassed to say that I

13

never checked.

I never checked the other counties.

14

I frankly am not even sure whether the other

15

counties handle their audit procurements or handle

16

their auditor designations in the same way.

17

always assumed that our County Council requirements

18

are set in our Charter, and our charters might be

19

similar to those in the other jurisdictions, but

20

actually, my thinking had been that we have very

21

specific wording.

22

designation as almost an aside in the audit -- in

23

the auditor selection portion of the Charter.

24

that's what we're dealing with as far as the County

25

laws are concerned.

You know ( they talk about
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The -- for example, Honolulu, they have a

1

2

separate -- I believe it's in the Charter, they have

3

a separate auditor in their Charter.

4

sure how Hawaii County does it, because they have

5

the system that there's one legislative agency, the

6

County Clerk's Office, they have a legislative

7

auditor that is there but reports to the County

8

Clerk.

9

being useful as far as comparing our situation.

10

So, frankly,

I'm not really

I never really saw them as

Now, I have to say that these interpretations

11

as they apply to special counsel, which, you know,

12

dealt with other words, actually, than designate

13

were surprised.

14

kind of upset my thinking about how these things

15

ought to be processed.

16

that time that a lot of other people had thought

17

about it, when we dealt with the special counsel

18

issue anyways.

19

that I didn't think it would be too helpful to go

20

check with the other counties.

21

You know, these interpretations

And so it did not seem at

And that's another reason, frankly,

In the end, in this sort of situation, it's

22

not a contest between the legislative branch and the

23

executive branch.

24

tend to defer to the interpretations provided by the

25

Corporation Counsel's Office.

And in situations like that, I

Corporation Counsel's
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1

Office in this particular case is deferring, I think

2

somewhat at least, to the interpretations of the

3

State Office of -- State Office on Procurement.

4

part of the reason, I believe, for that is they have

5

extensive rule-making authority to reinterpret the

6

statute anyways.

7

let's say, in interpreting it in a different way, to

8

some degree I believe that office, the State office,

9

the State Procurement Office has the authority to go

So even if we were to succeed,

10

ahead and undo this new interpretation just by re

11

promulgating new rules.

12

time.

13
14
15

CHAIR HOKAMA:

So it's kind of a waste of

So why don't we go get a ruling, then,

Mr. Fukuoka and have a judge make a determination?
MR. FUKUOKA:

Well, again, that is a possibility.

16

issue is whether it would be a worthwhile

17

expenditure of money.

18

And

CHAIR HOKAMA:

The

Well, to me, there's -- we're talking about

19

a division of jurisdiction, and this is a local

20

government jurisdiction ratified by the voters of

21

this County on how they wanted their County

22

government to operate, and I cannot see the State

23

legislature passing this and telling a local

24

government what they can and cannot do within the

25

perimeters that the Constitution allows this local

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 11/17/04

1

123

government to exist and function.

2

MR. FUKUOKA:

3

CHAIR HOKAMA:

Well, that's a policy call.
Because we're not a creature of the

4

legislature any more, people.

We were once.

Okay.

5

We are a creature of constitutional standing, and we

6

are no stepchild of a legislative decision.

7

here we go again with a legislative action that is

8

infringing on local government exercising its

9

legitimate authority by what our voters and our

And

10

constituency voted on and approved.

11

requirement is not a Council-generated position.

12

is a mandate by the people of this County through an

13

election.

14

standing in a court of law by the will of this

15

people that it exercises its choice of self

16

governance.

17

would say for me opinions weigh as much as the paper

18

it's written on.

19

We can let procurement office take us to court if

20

they don't agree?

21

MR. FUKUOKA:

22

CHAIR HOKAMA:

23

MR. FUKUOKA:

This
It

I would think that would have some higher

That would be my argument and why I

So if we do it our way, then what?

Is the question for me?
Yes.
I would defer to Corp. Counsel in making

24

that kind of determination.

25

do set up a violation in terms of what the

From my standpoint, we
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1

special -- I mean State Procurement Office believes

2

the state of the law is.

3

violation set up if we were to proceed with the

4

original -- well, I shouldn't say the original.

5

way we've been handling it the last few years.

6

CHAIR HOKAMA:

7

MR. FUKUOKA:

You know, there would be a

The

Which has been consistent through time.
Right, but the laws have changed.

And by

8

the way, I need to -- I need to make real sure that

9

I'm clear about it.

The legislature promulgated

10

the legislature enacted a statute.

11

doesn't require this, at least as far as I can see.

12

But the statute does give the State Procurement

13

Office substantial leeway in promulgating rules.

14

CHAIR HOKAMA:

The statute

But it cannot infringe upon the exercise of

15

local government to do what is allowed under the

16

Constitution and this Charter, right?

17

MR. FUKUOKA:

Right.

It's not my intent to argue that.

18

That is something that is an evaluation of the

19

it's a legal evaluation, and on that one I'm

20

deferring to Corp. Counsel on.

21

believe it's a questionable position.

22

also believe it's a close question.

23

something where it's a slam dunk either way.

24

CHAIR HOKAMA:

25

MS. FUJITA VILLAROSA:

And, you know, I
However, I
It's not

Corporation Counsel, any comments?
Mr. Chair, I understand Council's
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1

concern, you know, over this matter, but I think

2

it's important to step back and look at why we have

3

the Procurement Code in place to begin with.

4

mean, it was set up to make sure that procurements

5

from the government were done in a fair and

6

equitable manner.

7

recently done to the Procurement Code were

8

specifically to address I don't think necessarily

9

concerns at the County level, but probably at the

I

And the revisions that were

10

State level where elected and high appointed -- high

11

level appointed officials were making procurement

12

decisions for their own benefit.

13

the whole campaign spending scandals that have

14

occurred.

You know, that's

15

And so, you know, if this Council agrees or

16

understands the reason why we have the Procurement

17

Code and sees the value in following that process,

18

then, you know, even -- even though there are the

19

concerns that the Chair has talked about, you know,

20

it's something for the Council to consider whether

21

it's a good thing to follow, even if, you know,

22

there may be a legitimate argument that Council

23

maybe could continue doing things the way they have

24

been, but given, you know, the change of

25

circumstances in the world that we're living in now
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1

and the way that there's been some abuse from, you

2

know, other people, this way -- the procurement

3

process, the way it's now being interpreted and has

4

been followed, tries to -- tries to remove any

5

doubt, I guess, from the system and tries to prevent

6

abuse in the system.
So that is one reason why our office, you

7

or has understood the reason --

8

know, has seen

9

the interpretation that we've discussed with the

10

State Procurement Office is basically going back to,

11

you know, the whole reason why we have the

12

procurement process in place to begin with.

13

see that it does have some value and that the

14

Council maybe should consider that, you know, the

15

reason for the Procurement Code and whether it might

16

be a good thing to follow, even if there is an

17

argument that maybe you don't have to.

18

CHAIR HOKAMA:

Thank you for your comments.

19

COUNCILMEMBER KANE:

And we

Mr. Kane?

Just for clarification, Chair.

Can

20

you provide for this Committee what exactly is the

21

question before us this afternoon for possible

22

consideration, just to bring it back to where we're

23

at.

24

from the Director of Council Services?

25

know if that's -- as the Chair of the Committee, I

Are we looking at considering a recommendation
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1

don't know if that's what you're asking us to

2

consider, or is it going to be your recommendation

3

that we're going to be looking at ultimately?

4

just trying to get some direction, Chair.

5

you.

6

CHAIR HOKAMA:

Thank you.

I'm

Thank

My intention with Item 45

7

today, Members, was to allow Mr. Fukuoka in the

8

appropriate setting, which may need to be in

9

executive session, to consider proposals that have

10

been recruited for in response to a selection of a

11

new independent auditor for the annual financial

12

audits as required by the Charter.

13

scenario would be that after executive session where

14

Mr. Fukuoka would present the various proposals, one

15

action by this Committee would then be to recommend

16

that this Committee be discharged of its

17

responsibilities by a Committee report in order for

18

the Council -- still yet the Council, to designate

19

that selection of the independent auditor.

20

would that be an accurate statement, Mr. Fukuoka?

21

MR. FUKUOKA:

Yes, sir.

And that one

And

And the reason why we would want

22

to do it that way is because we wouldn't want to be

23

in a position where the decision is, you know,

24

publicized before the decision has to be made.

25

that's the reason why the Council would be the first

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

And

BF 11/17/04

128

1

one to really consider the decision on the

2

designation.

3

CHAIR HOKAMA:

Mr. Kane.

4

COUNCILMEMBER KANE:

Then, Mr. Chair, and forgive me.

I

5

guess I was distracted maybe by the discussion,

6

because it seemed like the discussion was going in

7

questioning whether or not the process that we're

8

following is what we're going to be -- is the

9

intention to follow the process that's before us or

10

are we questioning that process?

And in light of I

11

guess the comment that was made earlier with

12

reference to the previous special counsel for Water,

13

it seemed that to cite what Corporation Counsel

14

pointed out as the reasoning behind it, to take away

15

I guess that appearance of side stepping a

16

procurement process but providing, as an example,

17

the Chair of the Council making a decision to

18

appoint, which with that special counsel that's what

19

the humbug was, we step back, and as a Chair -- as

20

your Chair of this Council, we made a decision to

21

redo that and go through a process which I think is

22

before us again today.

23

already, through an official action by a previous

24

issue that we had before us, that we accepted that

25

process because we did I believe vote by majority on

And so I think we've
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1

supporting that special counsel and the process of

2

procurement that we took in that case.
So anyway, Chair, to wrap it up, all I'm

3

and I know as Chair you recognize that

4

asking is

5

we have five members and so we wouldn't be able to

6

go into executive session today because we don't

7

have the required six to go into executive session.

8

So I don't know, Chair, if you're in a position to

9

make a recommendation for an official action to

10

recommend or are we in a position to have additional

11

discussion in open session about the proposals or

12

the applicants?

13

wrong way.

14

received in open session and then make a

15

determination without going into executive session?

16

CHAIR HOKAMA:

And I'm sorry if I'm saying it the

Or the proposals, excuse me, proposals

Okay.

Before the Chair provides additional

17

comment, I would like to ask Mr. Fukuoka if you have

18

a comment regarding the number of members required

19

to consider your information in executive session,

20

please?

21

MR. FUKUOKA:

Thank you.

Because it was noticed, because

22

the executive session was noticed on the agenda, you

23

only need five votes, as I understand it.

24
25

CHAIR HOKAMA:

Corporation Counsel, you have any

additional comments you can share with the members
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1

regarding this concern whether or not five or six

2

votes is required regarding executive session?

3

MS. FUJITA VILLAROSA:

Mr. Chair, I'm taking a look at the

4

Council Rules, and I don't see the action of going

5

into executive session requiring an affirmative vote

6

of six members.

7

members would be required to take action, unless

8

otherwise noted, and then, you know, they have lists

9

of the types of action that would require super

So the rules do state that five

10

majority or more than five members, and I don't see

11

executive session being listed as one of them.

12

MR. FUKUOKA:

13

CHAIR HOKAMA:

14

MR. FUKUOKA:

Mr. Chairman, if I may.
Mr. Fukuoka.
Thank you.

Right.

We are relying on the

15

Sunshine Law, the wording of the Sunshine Law on

16

executive session when we say that five members are

17

enough to go into executive session if the

18

possibility of executive session has been

19

anticipated and noted on the agenda.

20

CHAIR HOKAMA:

21

MR. FUKUOKA:

Otherwise six people would be required?
Otherwise -- right, as I understand it,

22

anyway, otherwise six members are needed, a super

23

majority is needed.

24

something else.

25

this procurement, the purpose of this meeting is to

And if I could just add in

No matter how we process this --
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1

give the members a chance to ask questions possibly

2

in executive session to see the proposals as they

3

come in, to basically prep themselves for the

4

decision on designation when it reaches the Council.

5
6

7

CHAIR HOKAMA:

Okay, thank you.

Mr. Kane, any questions

or comments?
COUNCILMEMBER KANE:

No.

Mr. Chair, forgive me for

8

misinterpreting the requirements of executive

9

session.

10

CHAIR HOKAMA:

11

MS. FUJITA VILLAROSA:

12

CHAIR HOKAMA:

13
14

No--

because I had thought about the six

too -- yes, Corporation Counsel.
MS. FUJITA VILLAROSA:

15

recess?

16

CHAIR HOKAMA:

17

MS. FUJITA VILLAROSA:

18

Mr. Chair.

Could I just request a short

Okay.
I found some language in the rules

I just wanted to discuss with Mr. Fukuoka.

19

CHAIR HOKAMA:

20

RECESS:

21

RECONVENE:

22

CHAIR HOKAMA:

Okay, short recess.

(Gavel) .

12:52 p.m.
1:01 p.m.

(Gavel).

We shall reconvene the Council's

23

Committee on Budget.and Finance.

24

17th of November, 2004.

25

procurement of an independent auditor for

This is again the

We are on Item 45 under the
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independent financial audits.
Members/ prior to the recess we had discussed

3

whether or not this Committee with five members

4

present constitute a quorum to consider executive

5

session or not.

6

Chair will be asking first if there are members that

7

wish for this Committee to enter into executive

8

session regarding this item.

9

executive session?

The answer is yes.

However/ the

Any requests for

Okay/ being no request for

10

executive session/ are there any additional

11

questions or comments the members may wish to

12

present at this time regarding this Item 45 either

13

to Mr. Fukuoka or to Corporation Counsel?

14

Again, Members, if you do have questions/

15

Committee Staff as well as Mr. Fukuoka will be

16

available regarding the current service provider,

17

whether or not the service provider has in their

18

opinion provided satisfactory and acceptable levels

19

of work on behalf of the Council regarding the

20

annual financial audit as required by the Charter/

21

and as well as additional questions on other parties

22

that may be interested in providing this service.

23

Questions?

24
25

Comments?

If not, the Chair's recommendation will be
through a Committee report recommending to Council
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1

that this Committee be discharged of further

2

responsibilities regarding the designation of an

3

independent auditor and that all items within this

4

subject area be filed.

5

COUNCILMEMBER JOHNSON:

So moved.

6

COUNCILMEMBER PONTANILLA:

7

CHAIR HOKAMA:

Second.

I have a motion by Ms. Johnson, seconded

8

from -- by Mr. Pontanilla.

9

Hearing none.

10

All in favor of the motion, please

say "aye."

11

COUNCIL MEMBERS VOICED AYE.

12

CHAIR HOKAMA:

13

VOTE: AYES:

14
15

Opposed say "no."
Councilmembers Johnson, Kane, Molina,
Pontanilla, and Chair Hokama.
None.
None.
None.
Councilmembers Carroll, Mateo, Tavares,
and Vice-Chair Nishiki.

NOES:
ABSTAIN:
ABSENT:
EXC. :

16
17

18

Discussion, Members?

MOTION CARRIED.
ACTION:

Recommending DISCHARGE from further
consideration.

19
20
21

CHAIR HOKAMA:

Any further questions or announcements?
Anything else, Mr. Fukuoka?

22

23

MR. FUKUOKA:

24

CHAIR HOKAMA:

25

Motion is carried five, zero, and four.

No, sir.

Thank you very much.

Thank you.

Seeing none, this meeting for

the 17th of November, 2004 is hereby adjourned.
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1

2

(Gavel) .

ADJOURN:

1: 04 p.m.

3

4
5

6
7
8
9

10
11

12

13
14
15
16
17
18

19
20
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22
23
24
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