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CHAIR HOKAMA:

Council's Committee on Budget and Finance
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1

will come to order.

2

Mr. Carroll/ Mr. Kane/ Mr. Molina/ Mr. Nishiki/

3

Mr. Pontanilla/ and Ms. Tavares.

4

Ms. Johnson/ and excused is Mr. Mateo.

5

This morning we have

Absent is

ITEM NO. 42:

PROPOSED RESOLUTION ACCEPTING GRANT FUNDS
FROM THE STATE DEPARTMENT OF DEFENSE; AND
PROPOSED BILL AMENDING THE FISCAL YEAR 2005
BUDGET RELATING TO THE CIVIL DEFENSE AGENCY
(EQUIPMENT REQUIREMENTS FOR STATE HOMELAND
SECURITY GRANT, CITIZEN CORPS PROGRAM, AND
LAW ENFORCEMENT TERRORISM PREVENTION
PROGRAM) (C.C. No. 04-263)

CHAIR HOKAMA:

Members/ at this time we have -- the first

6

7
8
9

10
11

item of order on our agenda is Item 42.

12

through a County Communication 04-263/ which is a

13

proposed resolution requesting acceptance of grant

14

funds from the State Department of Defense with a

15

proposed bill for an ordinance to amend the Fiscal

16

Year 2005 Budget relating to the Civil Defense

17

Agency.
Budget Director/ any comments this morning?

18
19

This is

MR. AGSALOG:

Thank you/ Mr. Chairman/ and good morning/

20

Members of the Committee.

As you have indicated/

21

Mr. Chair/ upon you this morning is our request for

22

an authorization to accept the grant fund for the

23

Civil Defense Agency and a request for appropriation

24

in the Appendix A for the Fiscal Year 2004 State

25

Homeland Security grant for $1/960/060/ and for
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1

Fiscal Year 2004 Citizen Group Corps Program for

2

27,160, and for Fiscal Year 2004 Law Enforcement

3

Terrorism Prevention Program for $417,767.
Mr. Chair, the Administration and Civil

4
5

Defense is requesting your support in processing

6

this request.

7

Acting Administrator for the Civil Defense Agency,

8

Mr. Allan DeLima, and he can explain to you more in

9

detail the background as well as the purpose of this

And with me this morning is our

10

particular grant.

11

yield to Mr. DeLima, if you don't mind.

12

CHAIR HOKAMA:

Thank you.
Mr. DeLima, your comments, please.

13
14

With that, Mr. Chair, I will

MR. DELIMA:

Good morning, Mr. Chair.

Good morning.

As

15

you know, the State Homeland Security grant funds

16

have been a continuing process over the last several

17

years, and this is our latest increment of funding

18

that's become available to us.

19

summary I can say that this has been an excellent

20

program where we've been able to provide more and

21

better equipment for our first responder agencies to

22

make us a much better and well protected community,

23

and I'm more than happy to entertain any questions

24

you may have on this matter.

25

CHAIR HOKAMA:

And overall just in

Okay, thank you, Mr. DeLima.
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Staff, any requests for testimony this

1
2

morning?

3

MS. SAKAMOTO:

No, Mr. Chair.

4

CHAIR HOKAMA:

Okay, so noted.
Members, questions for the Department?

5
6

7
8

9

Mr. Carroll?
COUNCILMEMBER KANE:

Thank you, Chair.

This handout that

we received, is it from who?
CHAIR HOKAMA:

Mr. DeLima, can you give comment, please.

10

MR. DELIMA:

11

COUNCILMEMBER KANE:

12

CHAIR HOKAMA:

13

Mr. Kane?

I put together that synopsis for you.
Okay, thank you.

Thank you.

Mr. Molina?

Thank you, Chair.

Ms. Johnson, questions?

Mr. Nishiki?

14

VICE-CHAIR NISHIKI:

No.

15

CHAIR HOKAMA:

16

COUNCILMEMBER PONTANILLA:

17

CHAIR HOKAMA:

18

COUNCILMEMBER TAVARES:

19

CHAIR HOKAMA:

Mr. Pontanilla?
No.

Ms. Tavares?
No.

Just help us understand, okay, in the media

20

report we were told of the $5.9 million that Maui's

21

getting, but actually what we receiving is about

22

$6.4 million, Mr. DeLima

23

MR. DELIMA:

24

CHAIR HOKAMA:

25

MR. DELIMA:

That's correct.
-- according to your handout to us?
That's correct.

It really depends on what
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1

they may have looked at/ because I included all of

2

the funds that have been made available to us above

3

and beyond just the equipment scope/ the Citizens

4

Corps Program/ monies that have been made available

5

for plans and training and exercises.

6

account for the differences in numbers.

7

CHAIR HOKAMA:

Okay.

So that may

Just so we can understand it better/

8

in the resolution/ we are being requested to accept

9

1.96 as part of the State security grant/ 27,000 for

10

the Citizen Corps, and another 400 -- approximately

11

418,000 for the Terrorism Prevention Program, and

12

yet the total amount that we're going to be getting

13

is 6.4.

14

MR. DELIMA:

So can you explain the differences?
Well, the 6.4 million is the accrual over all

15

of the years since the program originally was

16

started, so this goes all the way back to the first

17

Federal Fiscal Year 1999 program.

18

figure is the accrual over all of these years that

19

we have been fortunate to receive State Homeland

20

Security grant funds.

21

CHAIR HOKAMA:

So that total

Are you requiring to fulfill your Annual

22

Single Audit for Federal -- for the Federal

23

government since we using Federal funds for this --

24
25

MR. DELIMA:

Our agency provides all of the documentation

to State Civil Defense, and I believe they are the
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1

ones that provide all of the information for any of

2

the audit trail that's required.

3

CHAIR HOKAMA:

So through your office! since Fiscal Year

4

2000 -- or 1999! your Department has not done or

5

prepared a Single Audit for the Federal government?

6

MR. DELIMA:

That's true.

We submit -- all of our

7

documentation upon receipt of the equipment goes to

8

State Civil Defense! in which case once they're

9

satisfied with our documentation! they'll reimburse

10

the County for the funds that have been expended.

11

We put it back into the General Fund and any audit

12

questions have never come up! so I believe they have

13

been handled on the State Civil Defense level.

14

CHAIR HOKAMA:

Okay! good.

Our Citizen Corps Program! can

15

you give us a little bit more comment on that! where

16

it stands currently! please.

17

MR. DELIMA:

Currently that particular aspect of the

18

program is still kind of in its infancy.

19

selected a person who will head up the Citizen's

20

Corps Program! and that has been -- Reverend Paul

21

Kaneshiro has been gracious enough to accept that

22

position! and I have been charged all these years

23

with handling the equipment side! so I don't have a

24

whole lot of information on the Citizen's Corps!

25

except to say that it's still in its infancy and
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1

it's being structured and worked on through one of

2

our other staff members with Civil Defense.

3
4

5

CHAIR HOKAMA:

Okay, thank you.

questions?

Mr. Carroll, any

Mr. Kane?

COUNCILMEMBER KANE:

Thank you, Chair.

Mr. DeLima, looking through the handout that

6

7

you gave us, the final three pages -- well, the --

8

towardsc~

9

exercises before you have the total page.

the end you have training, planning, and
I guess

10

my -- my observation, and maybe you can help me or

11

provide any additional insight, is that for

12

training, planning, and exercises it's very sparse,

13

and this -- this just raises a flag.

14

monies that we're receiving, millions and millions

15

of dollars overall over a period of time, we're

16

getting all this equipment, we're getting all kinds

17

of goodies, but we're not getting -- on paper at

18

least, I'm observing that we're not getting

19

training.

20

anything else, but maybe you can help us understand

21

how -- how can you justify such a low percentage of

22

the overall monies going towards making sure that

23

everything is done correctly, adequately, safely,

24

efficiently, you know, all the words?

25

MR. DELIMA:

Of all the

I'm not going to say it's inadequate or

Sure.

Well, these funds are basically -- or
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1

the allocation amounts are chosen by the agencies

2

and they're basically ballpark figures, and we are

3

able to move funds from one segment to another if

4

the cost should get higher.

5

is available through State Homeland Security grant

6

funds, we also have additional funding that comes

7

from State Civil Defense that can be used to augment

8

these training funds.

9

are pretty reasonable for training.

And in addition to what

And usually the cost factors
They're not

10

real high end cost factors, and a lot of times

11

agencies do a lot of the work in house, which also

12

tends to reduce the cost.

13

to adjust the figures upward if need be, but then

14

again, like I said, since a lot of the stuff tends

15

to be done in house, we do try to keep the cost

16

factor down.

17

COUNCILMEMBER KANE:

So we do have the ability

Are we able to move away from the

18

County taxpayer paying for training?

19

our annual budgets there's money that goes

20

towards -- in our annual budgets goes towards

21

training.

22

utilize the grants monies instead so we can direct

23

County dollars to other uses?

24
25

MR. DELIMA:

I notice in

Is there any way we can offset that and

I would have to say that's really an agency

level decision.

We make the funding available to
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1

them, and if they feel that it's a sufficient

2

supplement where they can cut down on their costs,

3

that would really be up to the discretion of the

4

agency itself.

5

COUNCILMEMBER KANE:

Thank you.

My final question would

6

be are you folks provided an opportunity to send in

7

recommendations for dollar amounts and how it's

8

going to be used in order for them

9

make a final determination as to what monies and

10

11
12

before they

where it goes?
MR. DELIMA:

If you're talking about the distribution at

the State level?

13

COUNCILMEMBER KANE:

14

MR. DELIMA:

Yes.

They tend to try to allocate the monies based

15

on population.

16

the most equitable fashion of defending -- of

17

splitting up the monies.

18

believe the most populous area, they do tend to get

19

the lion's share of it, but we are given a chance

20

for input, and of course, you know, like good County

21

representatives, we're always trying to get more

22

money for the County.

23

in trying to meet our needs.

24
25

COUNCILMEMBER KANE:

They seem to have found that that's

With Oahu obviously

And they are very supportive

Thank you, Mr. DeLima.

Chair, thank you.
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1

CHAIR HOKAMA:

Thank you.

2

COUNCILMEMBER JOHNSON:

Ms. Johnson.

Yes, Allan, I also wanted to

3

congratulate you on the award that your Department

4

or the County received for the tsunami readiness, so

5

thank you very much.

6

be are you able in a lot of these funds that you get

7

encouraged not to spend it on personnel costs or

8

operating costs as opposed to investing in

9

equipment?

10

MR. DELIMA:

The question basically would

There is a certain allocation that's allowed

11

for personnel costs, and thus far the agency hasn't

12

moved in that direction.

13

are still available.

14

allocated to Civil Defense itself, we try to hold

15

off on that and make sure that if other agencies

16

have more dire needs than we do, we make it

17

available to them.

18

share of it because a lot of our responders do need

19

to be brought up to speed and that's where the bulk

20

of the funds go.

21

COUNCILMEMBER JOHNSON:

The funds for personnel

Even the funds that tend to be

Equipment does get the lion's

Yeah, and the only reason I ask

22

that is because it was my understanding that a lot

23

of times when the grants come, they actually earmark

24

a certain percentage for different items and they

25

really discourage utilizing anything for personnel.

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 11/30/04

12

1

So I just was wondering if you had that restriction

2

as well.

3

MR. DELIMA:

Well, in this case, like I said, they do make

4

a certain portion available for personnel costs, but

5

as much as we can do on our own to make that monies

6

available for equipment, we do try.

7

COUNCILMEMBER JOHNSON:

Okay.

And with regard to actual

8

management of these grant monies, obviously just by

9

looking at the handout that you gave us, this is not

10

an easy task.

11

did state that you could use a percentage of the

12

money for personnel costs, particularly when it

13

comes to grants management and the compliance

14

reports, is there any way that you could justify

15

utilizing a portion of that money for this type of

16

work that would free you up to do some of the other

17

things?

18

MR. DELIMA:

Have you ever considered, since you

That's true, but right now, since I'm only in

19

an Acting Administrator capacity and this is

20

basically a long-term decision for the agency, I

21

will ultimately defer to a new administrator when we

22

get him in place.

23

to stay on top of all of this, and I think our

24

county is still pretty much in the fore'front of

25

managing our grants and the monies that we've

Thus far,

I mean, I've been able
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1

expended.

2

definitely.

3

So we're holding our own on it

COUNCILMEMBER JOHNSON:

Yeah, I know that before Kyle left

4

I did have a chance to visit with him and he said

5

that that was one area where your resources in terms

6

of personnel were always strained, so I just

7

wondered if now with him being gone if that had

8

worsened.

9

MR. DELIMA:

Well, it probably does, but since -- you

10

know, the benefit is that there's more monies

11

available for our first responders.

12

the extra work and it's really very/ very

13

worthwhile.

14

COUNCILMEMBER JOHNSON:

15

MR. DELIMA:

16

CHAIR HOKAMA:

17

COUNCILMEMBER MOLINA:

18

CHAIR HOKAMA:

19

VICE-CHAIR NISHIKI:

20

CHAIR HOKAMA:

21

COUNCILMEMBER PONTANILLA:

I don't mind

Okay/ thank you very much/ Allan.

My pleasure.
Mr. Molina, questions?
No.

Mr. Nishiki?
No.

Mr. Pontanilla?
I just want to thank Allan for

22

this handout he prepared/ kind of/ you know/ self

23

explanatory.

24

least/ you know, the numbers are there in regards

25

to/ you know/ how do we support the various

I know it took a lot of work/ but at
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1

departments in Maui County.

2

report.

3

MR. DELIMA:

4

CHAIR HOKAMA:

5

COUNCILMEMBER TAVARES:

6

CHAIR HOKAMA:

So thank you for this

My pleasure.
Thank you.

Ms. Tavares?

No.

Any further questions, comments regarding

7

Item 42 this morning on the agenda?

8

none.
Any further comments, Mr. DeLima?

9

10

MR. DELIMA:

11

CHAIR HOKAMA:

12

Okay, hearing

No, Mr. Chair.

Thank you.

Thank you very much.
Members, you will notice that there is a

13

revised resolution replacing the original submittal.

14

Staff has informed us that this is more of a

15

non-substantive and more of a minor adjustments to

16

some grammar and presentation.

17

you to consider this morning, one, sending to

18

Council recommendation to adopt the revised

19

resolution entitled authorizing acceptance of a

20

grant of funds from the State of Hawaii Department

21

of Defense relating to the Fiscal Year 2004 State

22

Homeland Security grant, Citizen Corps Program, and

23

Law Enforcement Terrorism Prevention Program, as

24

well as recommendation of passage on first reading a

25

bill for an ordinance amending Appendix A of the

So I will be asking
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1

Fiscal Year 2005 Budget for the County of Maui as it

2

pertains to the civil Defense Agency, and filing of

3

all communications and attachments.

4

COUNCILMEMBER TAVARES:

5

COUNCILMEMBER PONTANILLA:

6

CHAIR HOKAMA:

by Mr. Pontanilla.

8

Hearing none.

CHAIR HOKAMA:

11

VOTE: AYES:

15
16

21
22

23
24
25

1I

11

no.

11

MOTION CARRIED.
Recommending ADOPTION of revised
resolution, FIRST READING of bill, and
FILING of communication.

ACTION:

CHAIR HOKAMA:

Motion is carried.

Thank you very much.

Thank you, Mr. DeLima.

19
20

Members?

Councilmembers Carroll, Johnson, Kane,
Molina, Pontanilla, Tavares, Vice-Chair
Nishiki, and Chair Hokama.
None.
None.
None.
Councilmember Mateo.

NOES:
ABSTAIN:
ABSENT:
EXC. :

17

18

l

All in favor, say "aye.

Opposed say

12

14

Any discussion

COUNCIL MEMBERS VOICED AYE.

10

13

Second.

I have a motion from Ms. Tavares, seconded

7

9

So moved.

MR. DELIMA:

Thank you very much, Mr. Chairman and Council

Members.
ITEM NO. 35:

I appreciate it.

Thank you.

PROPOSED RESOLUTION ACCEPTING GRANT FUNDS
FROM THE STATE DEPARTMENT OF TRANSPORTATION;
AND PROPOSED BILL AMENDING THE FISCAL YEAR
2005 BUDGET RELATING TO THE DEPARTMENT OF
TRANSPORTATION (FEDERAL TRANSIT
ADMINISTRATION, SECTION 5309 BUS AND
BUS-RELATED ALLOCATIONS) (C.C. No. 04-262)
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CHAIR HOKAMA:

Okay, Members, we will now move to Item 35.

2

Item 35 is from County Communication 04-262 from

3

Mr. Agsalog, Budget Director, who has sent us a

4

proposed resolution as it regards to Federal Transit

5

Administration Section 5309 funding and a bill for

6

an ordinance amending Appendix A of the Fiscal Year

7

2005 Budget for the County of Maui as it pertains to

8

the Department of Transportation and it regards a

9

grant amount of $1.082 million.

10
11

Budget Director.
MR. AGSALOG:

Again, Mr. Chairman, thank you and Members

12

of the Committee.

Upon you again today is our

13

request for your support for a resolution

14

authorizing us to accept the grant funds for

15

$1,082,046 and also asking for your support in

16

recognizing this appropriation in our Appendix A for

17

the Federal Transit Administration, FTA, Section

18

5309 bus related -- bus and bus-related allocation

19

for the same amount of $1,082,046.

20

with me this morning, Mr. Chair, is our

21

Director for the Department of Transportation,

22

Mr. Kyle Ginoza, and if you don't mind, Mr. Chair,

23

he will be able to answer the detailed questions and

24

maybe give a little opening for you.

25

here to answer other questions relating to the

And I'll be
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17

budget, Mr. Chair.

2

CHAIR HOKAMA:

3

MR. GINOZA:

Thank you.

Mr. Ginoza, comments, please.

Yes, our grant was -- Don and I submitted a

4

grant late last year, I think, to try to get some of

5

this Fiscal '03 FTA Section 5309 bus or bus-related

6

equipment funding, and in September we were notified

7

that our grant had been approved and the money is

8

available for draw down.

9

we're here today.

And that -- that's why

We intend to use the money to

10

promote or to foster our public transit system by

11

having vehicles to provide our providers and so that

12

we can have a more marketable brand and a more

13

unified fleet, rather than rely on outside

14

contractors to provide equipment as well as operate

15

and maintain the equipment.

16

Thank you.

17
18
19

CHAIR HOKAMA:

I have nothing further.

Thank you, Mr. Director.

time, Members?

Mr. Kane?

COUNCILMEMBER JOHNSON:

Questions at this

Ms. Johnson?

I just wanted to find out, Kyle,

20

is any of this money going to be available beyond

21

this fiscal year?

22

the five-year transit plan, and so we may not have

23

all of the recommendations.

24

line for use of this money?

25

MR. GINOZA:

Because I know that we're doing

So what is the time

For this funding -- oh, well, Mr. Chair.
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CHAIR HOKAMA:

2

MR. GINOZA:

Budget -- Mr. Ginoza, please.
I apologize.

This funding, like I said, was

3

a Fiscal '03 allotment, which, if we don't encumber,

4

will lapse September 30th of this year.

5

been working with the consultant to see what kind of

6

vehicles they would see as the right vehicle size

7

for the operation.

8

20-passenger vehicle, similar to what the County has

9

been buying in the MEO fleet.

So we've

And we're looking at roughly a

So we've been working

10

with them.

11

try to encumber the money with the plan not being

12

completed yet, but -- then that's how we're working

13

through the RFP

14

ready to try to encumber the money.

15

I don't think it would be a problem to

creating the RFP so that we're

Right now we -- in the scheduling that we put

16

in the grant, I think we had it so that we submit

17

the RFP I thought it was like in January, so we

18

still have some time.

19

the timing of the plan versus when we have to get

20

the ball moving for the RFP.

21

COUNCILMEMBER JOHNSON:

So I'm not so concerned about

Yeah, and my only concern there

22

was that because part of the transit recommendation

23

might be addressing the types of vehicles that might

24

be needed to do some of the supplemental routes, and

25

that's why I, you know, asked what I did, that if
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we're not sure where we have these gaps yet, if

2

they're just going to be straight buses or -- you

3

know, you had indicated I guess around the

4

20-passenger level, and is that primarily because of

5

the current ridership?

6

MR. GINOZA:

Yes.

7

COUNCILMEMBER JOHNSON:

Okay, okay.

And then with regard

8

to how you're going to actually lease or what is the

9

arrangement going to be with regard to the buses

10

that would be purchased with this money, or aren't

11

you able to say that at this time?

12

MR. GINOZA:

13

CHAIR HOKAMA:

14

MR. GINOZA:

Mr. Chair.
Mr. Ginoza.
We're currently in discussions with Corp.

15

Counsel on how to deal with the arrangement, but

16

we're looking toward having a leasing arrangement

17

and the contract would be for operation of the

18

routes as well as maintenance of the vehicles.

19

COUNCILMEMBER JOHNSON:

20

MR. GINOZA:

Okay.

So the County would provide the vehicles

21

allowing -- you know, right now we're relying on

22

Roberts for their system to provide the vehicles,

23

and -- you know, because the County's not providing

24

anything.

25

the vehicles, and how we actually deal with the

So it will be more streamline once we get
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1

contract language and so forth, we're still working

2

through with Corp. Counsel.

3
4

COUNCILMEMBER JOHNSON:

Okay, great.

Thank you very much,

and congratulations on getting this grant.

5

CHAIR HOKAMA:

Mr. Mol ina?

6

COUNCILMEMBER MOLINA:

Good morning, Mr. Ginoza.

I think

7

you answered some of my questions that I had.

8

Basically you're looking at 20-passenger buses

9

similar to what you already have.

At this time

10

about how many buses are you looking at with what is

11

being appropriated here and what routes are you

12

looking at augmenting with the buses that you're

13

looking at purchasing?

14

MR. GINOZA:

15

CHAIR HOKAMA:

16

COUNCILMEMBER MOLINA:

17

MR. GINOZA:

18

Mr. Chair.
Mr. Ginoza.

Mr. Ginoza.

Want me to repeat the question?

Yeah, sorry.

How many buses and -- I'm

sorry.

19

COUNCILMEMBER MOLINA:

20

MR. GINOZA:

Buses and what routes.

I kind of forgot the first part.

For the

21

first part of the question about what kind of

22

buses -- I mean how much the buses -- or how many

23

buses, we're looking at the buses being probably

24

right around 100,000 roughly, so it's looking at

25

about nine buses.

And if you look at what we
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1

currently have, we currently have five routes.

And

2

if we just maintain that level of service, then we

3

would need like five plus a couple of spares, but we

4

still haven't figured out what other routes that we

5

may run or if we're just going to increase frequency

6

with the current routes.

7

really answer the question about what routes it

8

would be used on, but if you look at the current

9

ridership on the routes that we do have, I feel that

So at this time I can't

10

the 20-passenger

roughly 20-passenger vehicle

11

would be adequate.

And we're looking at getting an

12

accessible vehicle with likely two wheelchair slots

13

basically.

14

COUNCILMEMBER MOLINA:

Okay.

And one more question on the

15

subject of maintenance.

16

provider will do the maintenance on the buses that

17

the County's going to provide?

18

MR. GINOZA:

19

COUNCILMEMBER MOLINA:

20

CHAIR HOKAMA:

21

VICE-CHAIR NISHIKI:

22

CHAIR HOKAMA:

23

COUNCILMEMBER PONTANILLA:

24
25

Under this arrangement the

Yes.
Okay.

Thank you.

Mr. Nishiki?
No.

Mr. Pontanilla?
Thank you, Mr. Chair.

Kyle, you mentioned about the funds being
lapsed -- it's going to lapse.

What was that date
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again?

2

MR. GINOZA:

3

CHAIR HOKAMA:

4

MR. GINOZA:

Mr. Chair.
Mr. Ginoza.
What happens with Federal funds or FTA funds

5

is the money's available for two years after the

6

current year.

7

allotment, it will lapse at the end of Fiscal '05,

8

the Federal Fiscal '05[ which is September 30th,

9

2005 if we do nothing, but yeah, I mean, that's the

10
11

So because it was a Fiscal '03

typical
COUNCILMEMBER PONTANILLA:

So as far as the buses, then

12

the recipient would be the County of Maui when we do

13

purchase it?

14

MR. GINOZA:

15

COUNCILMEMBER PONTANILLA:

16

17

Yeah.
And then the registration and

the responsibility would be the County's?
MR. GINOZA:

That's what we're still working through with

18

Corp. Counsel, how we would deal with all the

19

logistics of, okay, if we buy the vehicles and then

20

we need to lease it out, because of insurance

21

purposes and so forth, I don't know what kind of

22

requirements the provider has, if they have to have

23

the -- they have to hold the title to get the

24

insurance and so forth.

25

the vehicle licensing requirements, so that's what

I'm not very familiar with
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2
3

we're trying to work through currently.
COUNCILMEMBER PONTANILLA:

Okay, so the liability part is

being worked on, then, as far as the insurance?

4

MR. GINOZA:

Yes.

5

COUNCILMEMBER PONTANILLA:

Okay, thank you, Chair.

6

CHAIR HOKAMA:

Ms. Tavares.

7

COUNCILMEMBER TAVARES:

Thank you.

On this Federal grant and other

8

Federal grants that have come in, how does this fit

9

in with the MEO bus replacement budget?

10

CHAIR HOKAMA:

11

MR. GINOZA:

Mr. Director.
On -- earlier this year the State had asked

12

for -- asked for some information from the County

13

because they were going to go through an FTA audit

14

soon, and there were -- there were some conditions

15

that they wanted to ensure that the County had been

16

meeting with regards to the use of Federal funds,

17

and specifically there are four

and this was

18

dated on June 24th of this year.

There are four

19

conditions that they wanted the County to verify

20

that we were in compliance with.

21

The first was Federal clauses in the service

22

contract, you know, for -- we -- from FTA money we

23

get both operational money and capital money.

24

is the 5309 capital money that we're currently

25

talking about, but I think it was last month I came
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to you to accept the 5311 money, which is the

2

operational money.

3

contracts for both operational and the capital

4

money, you know, that's used for the operation,

5

there are four basically tenants that they wanted us

6

to verify.

And with the -- with the service

The first was Federal clauses in the service

7
8

contracts, which we currently do.

The second is the

9

practice of full and open competition, which we

10

currently do not, and the third is the exclusion of

11

in State and local preferences, which we don't -- we

12

don't exclude anybody for such preferences.

13

fourth was FTA approval for contracts exceeding five

14

years.

15

year-to-year contract, we're in compliance there.

16

So it was the second point that we've been

And the

And since we currently only have a

17

non-compliant with, and we got the -- based on

18

Mr. Nishiki's urging last budget session, we went

19

out with a competitive bid process for the public

20

transit funding that you had approved.

21

that -- for the public transit side, we adhere to

22

the Federal mandates of the FTA requirements

23

basically, but it gets a little bit tenuous when you

24

look at the non-public transit side.

25

we stayed clear with this -- and that's why my

And so for

So that's why
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1

intent is to use it for the public transit side.

2

So -- oh, go ahead.

3
4

COUNCILMEMBER TAVARES:

So the answer is it doesn't fit in

anywhere with MEO's bus replacement schedule.

5

MR. GINOZA:

Yes.

6

COUNCILMEMBER TAVARES:

Where are their -- where are their

7

monies supposed to come from for bus replacement?

8

Because I believe we put money in the budget for the

9

Federal match.

So where does that money come from

10

for the other part of the Federal match for their

11

bus replacements?

12
13
14
15

MR. GINOZA:

Where does the -- I don't know.

I mean, we

cannot use that match for this.
COUNCILMEMBER TAVARES:

So do you not coordinate with MEO

on transportation at all?

16

MR. GINOZA:

We do.

17

COUNCILMEMBER TAVARES:

So have they -- to your knowledge,

18

are they supposed to write for the grants for their

19

Federal match themselves?

20

MR. GINOZA:

Well, what it comes down to is is it the

21

intent of this budget session to line item the

22

service contracts of MEO again or to do a similar

23

lines of open it up to bid like the Akina Roberts

24

contracts?

25

be eligible to MEO as well.

Because if we do, then this money would
That's kind of where
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we're stuckr where we either open it up for bid and

2

then we can use Federal money or we continue with

3

pure County money and continue to line item.

4

that's kind of the quandary we're in currently.

5

COUNCILMEMBER TAVARES:

So

Yeah r I guess I don't see the

6

relationship between the bus services that MEO

7

provides and the public transit service r because the

8

MEO services have beenr as I understand itr for the

9

disabled r the seniors r and the youth r and that the

10

public transit system that we're talking about is

11

for like everybody else.

12

me, dovetail somewhere r but, you know r I don't know r

13

Mr. Chairman r maybe you can help, since you've been

14

Budget Chair for a while or your staff r but where

15

the -- where the Federal funds came in for the match

16

in prior years and how did we get it?

17

ever get those funds?

18

or was it a line item in a Federal budget or what

19

I'm just trying to understand how this all fits

20

together.

21

CHAIR HOKAMA:

So they're supposed tOr to

How did we

I meanr who wrote the grants

Let me just share with

YOUr

Ms. Tavares and

22

the other members, that originally for the Fiscal

23

Year 2005 Budget the Administration did propose

24

$400 r OOO for matching funds under MEO bus

25

replacement.

Grants and disbursements of Federal
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matching funds for MEa bus replacement under Highway

2

Funds they proposed $400,000.

3

$197,000.

4

say in my opinion of my understanding of a 5309, the

5

States may apply -- and I'm reading from their own

6

FTA circular -- may apply on behalf of private

7

non-profit and public subrecipients to receive

S

Section 5309 funds, which is what I thought we were

9

doing, that we as an entity can apply for MEa, and

We reduce that to

So we've always participated, and I would

10

that in their procurement in the use of those

11

Federal funds must be on a competitive basis, which

12

I thought that's what we were, and that's why we, to

13

me, have passed every Single Federal Audit that the

14

Federal government requires in the use of these

15

funds every year.
So to hear that we're not complying, and I

16

17

see no legal document before me that states that we

IS

have a problem, it disturbs me this morning to hear

19

from the Department that he believes we are in

20

non-compliance.

21

Single Federal Audit every year on the execution of

22

this?

23

in the use of the Federal funds every year?

24

would say, Members, that I believe until shown

25

otherwise through some kind of legal analysis, that

So how did we pass our annual

How does MEa pass their Single Federal Audit
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1

this body can continue to exercise its options and

2

decisions as practiced in the past.

3

shown anything to prove to me that we need to change

4

our philosophy or our policy.

5

Committee that will recommend to Council what that

6

policy will be.

7

COUNCILMEMBER TAVARES:

I have not been

And it is this

Ms. Tavares.
Thank you, Mr. Chairman.

That

8

kind of had been my concerns, or I was a little bit

9

in a quandary about the compliance issue.

My other

10

question has to do with if these buses are being

11

purchased and will be turned over somehow to

12

Roberts, what impact does it have on the contract

13

that we now have with Roberts?

14

MR. GINOZA:

Mr. Chair.

15

COUNCILMEMBER TAVARES:

What amount of savings will we

16

realize from that because now we would be providing

17

the equipment?

18

CHAIR HOKAMA:

19

MR. GINOZA:

Mr. Ginoza.
If we -- if we follow our schedule of issuing

20

the RFP in the January time frame, the buses -- the

21

bus procurement process takes at least six months

22

from when we make the order.

23

land until, say, August or so at the earliest.

24

so it would be beyond the current funding level for

25

the public transit system.

So the buses wouldn't
And

So it wouldn't affect

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

29

BF 11/30/04

1

this year's fiscal response -- or matters, because

2

it would land next year.

3

COUNCILMEMBER TAVARES:

4

MR. GINOZA:

Oh, okay.

And we did put a provision in the current

5

contract to have a mutually extendable contract for

6

the public transit, in light of the fact that the

7

buses might not land and we need to regroup to some

8

extent.

9

COUNCILMEMBER TAVARES:

And when the buses do land, are

10

you intending to go out for public bid now that the

11

county will be providing the equipment?

12

MR. GINOZA:

13

COUNCILMEMBER TAVARES:

14
15

Yes.
Okay.

But most likely it will be

in the next fiscal year?
MR. GINOZA:

Yes.

We'd have to because -- to adhere to

16

the Federal guidelines of full and open competition

17

in the use of Federal money.

18

COUNCILMEMBER TAVARES:

19

Mr. Chair.

20

MR. GINOZA:

That's all I have for now,

Thank you.

Okay, thank you.

21

Mr. Kane?

22

COUNCILMEMBER JOHNSON:

Mr. Carroll, any questions?

Ms. Johnson?
I just wondered if Corporation

23

Counsel might be able to give any kind of a response

24

with

25

have you not looked at this issue previously?

you know, with what Mr. Ginoza has said or
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CHAIR HOKAMA:

Corporation Counsel, any comments, please?

2

MS. FUJITA VILLAROSA:

Mr. Chair, I personally haven't

3

looked at the issue, so I wouldn't be able to

4

comment at this time.

5

in my office that may have looked into it.

6

okay.

7

working with Cindy on this issue.

8
9

There might be another Deputy
Oh,

Kyle is telling me that Cindy -- he's been

COUNCILMEMBER JOHNSON:

Okay.

And, Mr. Chair, I think it

might be helpful if we could get some kind of

10

written opinion as to what the parameters are,

11

because I know on occasion there's -- where there's

12

sole source provider or there's a particular need

13

that is only available through one entity, that that

14

would still satisfy those requirements, and maybe

15

it's that, so at least as far as these monies go,

16

you know, this is another issue that I would hope

17

that we could take that up separately.

18

MR. GINOZA:

19

CHAIR HOKAMA:

20

MR. GINOZA:

Mr. Chair.
Yes, Mr. Ginoza.
I have in front of me the sole source

21

provision or the exceptions from the procurement

22

process for the FTA, and I've read through them and

23

there are five provisions that are allowed that if

24

they exist, allow an entity to engage in a sole

25

source procurement.

And it reads, Procurement by
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1

non-competitive proposals may be used only when the

2

award of a contract is infeasible under small

3

purchase procedures, sealed bids, or competitive

4

proposals and at least one of the following

5

circumstances applies:

6

from only a single source -- which doesn't really

7

apply here -- B, the public exigency or emergency

8

for the requirement will not permit a delay

9

resulting from a competitive solicitation; C, FTA

10

authorizes non-competitive negotiations, e.g., if

11

FTA provides a joint procurement grant or a research

12

project grant with a particular firm or combination

13

of firms, the grant agreement is the sole source

14

approval; D, after solicitation of a number of

15

sources, competition is deemed inadequate; or E, the

16

item is an associated capital maintenance item as --

17

sorry, as defined in 49 USC Section 5307 (a) (1) that

18

is procured directly from the original manufacturer

19

or supplier of the item to be replaced.

20

COUNCILMEMBER JOHNSON:

Okay.

A, the item is available

Thank you for that,

21

Mr. Ginoza.

22

at least from what you read in my understanding of

23

it, you know, this particular sole source situation.

24
25

MR. GINOZA:
source.

And that pretty much I guess disallows,

Essentially we need FTA approval to do sole
That's what it comes down to.
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COUNCILMEMBER JOHNSON:

Thank you.

Well, in light of

2

that, I would really like something in writing,

3

because I think that particularly MEO would also

4

want to have this clarified for their own purposes.

5

Thank you.

6

CHAIR HOKAMA:

Thank you.

7

COUNCILMEMBER MOLINA:

8

CHAIR HOKAMA:

9

VICE-CHAIR NISHIKI:

No.

Mr. Nishiki?
No.

10

CHAIR HOKAMA:

11

COUNCILMEMBER TAVARES:

12

Mr. Molina?

Mr. Pontanilla?

Ms. Tavares?

Is the 5309 funds only have to

meet these requirements?

13

MR. GINOZA:

14

CHAIR HOKAMA:

15

MR. GINOZA:

Mr. Chair.
Mr. Ginoza.
No, it's all FTA funds, so like the 5311

16

funds, which is the rural transportation operational

17

funding and the 5309 capital funds.

18

COUNCILMEMBER TAVARES:

So that still brings us back to

19

the question of how do we get funds for MEO, because

20

we don't go to bid?

21
22

23

MR. GINOZA:

Yeah, so we could either go tp bid or use

exclusively County funding.
COUNCILMEMBER TAVARES:

Well, that's not been the

24

practice, though.

We've had Federal matching funds

25

for MEO bus replacement all these years.
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MR. GINOZA:

Well, the long and the short of it is, my

2

understanding is the State has been quite lax in

3

their oversight of the FTA requirements, and so they

4

put this inquiry to us to kind of -- for their

5

records.

6

it in the past, and they had no record of anything.

7

And I don't know how to respond to this -- the fact

8

that we don't engage in this full and open

9

competition provision.

10

Because I asked them, too, how did we do

I cannot answer in the

affirmative.

11

COUNCILMEMBER TAVARES:

12

CHAIR HOKAMA:

Okay, thank you.

Okay, thank you.

13

questions?

14

members of this Committee?

Mr. Carroll, any

Are there any other questions by other

15

COUNCILMEMBER PONTANILLA:

16

CHAIR HOKAMA:

17

COUNCILMEMBER PONTANILLA:

I got one.

Yes, Mr. Pontanilla.
Thank you, Chair.

Your

18

comments earlier, if this was a practice that we've

19

done year -- year in, year out, this body can

20

consider a policy where we have Federal matching

21

funds for MEO for their bus replacements.

22

CHAIR HOKAMA:

23

COUNCILMEMBER PONTANILLA:

24

CHAIR HOKAMA:

25

Are you asking me, Mr. Pontanilla?
Yeah.

The Council has, through various votes,

determined a policy that the County will participate
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in providing matching funds to use Federal funds for

2

MEO's bus replacement, and we've done this many,

3

many years.

4

State legislature that are earmarked specifically

5

for MEO bus replacement, and we've been the

6

funneling agency I guess receiving the funds and

7

then disbursing it to MEO.

8

doing it, we've been doing it, we've been passing

9

our audits annually, either the whole single audit

We've also utilized the funds from the

So the State's been

10

from the feds or as well as the annual County

11

independent audit that is required by Charter.

12

have yet to be made aware that we are in

13

non-compliance of regulations and procedures in this

14

program area.

15

COUNCILMEMBER PONTANILLA:

16

CHAIR HOKAMA:

18

please.

20
21
22

Can Corp. Counsel,

any comments to what the Chair has just said?

17

19

Thank you.

We

Corporation Counsel, comments, if any,

MS. FUJITA VILLAROSA:

No, I have no comments at this

time.
COUNCILMEMBER PONTANILLA:

Okay, fine.

Thank you.

you, Chair, for that information.

23

COUNCILMEMBER TAVARES:

24

CHAIR HOKAMA:

25

COUNCILMEMBER TAVARES:

Mr. Chair.

Yes, rna' am.
Do we have the authority to
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earmark this money for MEO right now as their match?
CHAIR HOKAMA:

Before -- I was going to just give you

3

right off my brain r but I will call for a

4

five-minute recess and talk to Staff to give you a

5

thought-out response to that question.

6

what r weill be in recess till 10:00 a.m.

You know
(Gavel)

9:50 a.m.

7

RECESS:

8

RECONVENE:

9

CHAIR HOKAMA:

10: 04 a.m.

(Gavel).

OkaYr

this Committee of Budget

10

and Finance will come back to order.

11

question by Ms. Tavares to the Chair regarding

12

whether or not we could consider this morning making

13

language specific for the 5309 money to go to MEO r

14

Inc.

15

However r in consultation with our Staff r Corporation

16

Counselr this is what 11m -- will be asking you this

17

morning to consider.

18

consideration r which would then have it referred to

19

the Chair -- Council Chair for consideration during

20

the new term.

21

sensitive as of yetr as of today.

22

We had a

The answer is -- the short answer is yes.

One r that we defer this

Because I do not consider this time

Second r we can send a letter as your Chair to

23

Corporation Counsel for comments regarding the

24

compliancy issue that has been brought up.

25

we should in the new term by the middle of January
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1

receive the plan -- transit plan that the Department

2

has been tasked to do and has already informed us

3

through communications that they will not meet

4

tomorrow -- tomorrow's December 1st deadline with

5

their findings.
So I think that it will be prudent on our

6
7

part at this time to defer this, await the plan as

8

the Department proposes, see if we will support it

9

both financially and as a program policy of this

10

County, and then move it forward on whether or

11

not -- how we're going to approach and deal with the

12

transit program.

13

and we will hope that we get an answer in the near

14

future, is how will DOT and MEO work out the need

15

for bus replacement?

16

hearing from the Committee this morning.

17

your Chair's recommendation.

18

COUNCILMEMBER TAVARES:

One answer that needs to be asked,

I think that is what I've been
So that is

Ms. Tavares.

You know, Mr. Chairman, I concur

19

with your recommendation.

20

would, Mr. Chair, ask the Department of

21

Transportation to forward us a copy of their grant

22

application that resulted in these funds being

23

released by the Federal government.

24
25

CHAIR HOKAMA:

I also would like, if you

Okay, we shall include that in the

communication.

Mr. Molina.
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COUNCILMEMBER MOLINA:

Thank you, Chair.

If therels no

2

objections, lId like to get comment.

3

some representatives from MEO in the gallery, and

4

lId like to just get their take on this matter, if

5

there are no objections.

6

request to defer, but I would like to hear from them

7

as well.

8

CHAIR HOKAMA:

We do have

I will support your

Okay, you have questions for which

9

representative?

10

COUNCILMEMBER MOLINA:

11

CHAIR HOKAMA:

I guess Ms. Groff, if possible.

Okay, are there any objections by the

12

members of this Committee to allow a representative

13

of MEO to come forward to respond to questions?

14

COUNCIL MEMBERS:

15

CHAIR HOKAMA:

No objections.

Okay.

Thank you very much.

Will the

16

representative please come forward to the podium.

17

Okay, please identify yourself, your name, the

18

position, and entity you represent, please.

19

MR. REYES:

Good morning, Mr. Chair.

My name is Victor

20

Reyes.

21

MEO, Maui Economic Opportunity.

22

concur with the Chairls recommendation, that these

23

items be taken up and resolved at the next yearls

24

Council session.

25

CHAIR HOKAMA:

I am the Transportation Administrator for
I would like to

Okay, Mr. Molina, you have questions for
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the representative?
COUNCILMEMBER MOLINA:

Yeah, thank you, Chair.

Just

3

basically one question.

4

take on all of this, I guess in working out this

5

arrangement with the DOT.

6

proceed in working with the DOT on this particular

7

matter?

8
9

MR. REYES:

I just wanted to get your

How do you folks plan to

We are working very closely with Department of

Transportation, and whatever is in the best interest

10

of the community is what we are also working for --

11

towards.

12

COUNCILMEMBER MOLINA:

13

CHAIR HOKAMA:

14
15
16

17

Okay, thank you.

Is there any other member that would like

to ask Mr. Reyes a question?
COUNCILMEMBER TAVARES:

Ms. Tavares.

Yes, where is your bus replacement

funds coming from?
MR. REYES:

At the moment, for Fiscal Year 2004, we

18

received all of our Federal -- I mean bus

19

replacement money from the County, from County

20

funds.

21
22
23
24
25

COUNCILMEMBER TAVARES:

100 percent of the replacement

came from County funds?
MR. REYES:

You had no Federal funds?

That's correct, on this previous replacement

cycle.
COUNCILMEMBER TAVARES:

On Fiscal '04?

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

39

BF 11/30/04

1

MR. REYES:

2

COUNCILMEMBER TAVARES:

3

right now.

4

MR. REYES:

Yes, rna' am.
What about '05, the one we're in

'05 we have an approved Federal matching that

5

was allocated for MEO, is a Federal matching --

6

local match for the anticipated Federal funds, and

7

if I recall correctly, the combination of local

8

match and Federal funds is about 800,000 or so.

9
10
11

COUNCILMEMBER TAVARES:

And how do you get that Federal

match.
MR. REYES:

That Federal funding is usually generated from

12

our own initiative by asking our Congressional

13

delegation for assistance in providing us with

14

Federal money to help us with capital purchases.

15
16

17

COUNCILMEMBER TAVARES:

So it is earmarked in the Federal

budget for MEO?
MR. REYES:

That's my understanding, Councilmember

18

Tavares, for the origin of the one that we are

19

discussing right now.

20

to my coming to MEO Transportation.

21
22

COUNCILMEMBER TAVARES:

So did you get any Federal funds

for Fiscal Year '03, Federal Fiscal Year '03.

23

MR. REYES:

24

COUNCILMEMBER TAVARES:

25

Because this happened prior

Not for capital purchases.
Was there any request in Fiscal

Year Federal '03?
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MR. REYES:

2

COUNCILMEMBER TAVARES:

3

This was the result of that request.

what this are you referring to?

4

MR. REYES:

5

COUNCILMEMBER TAVARES:

6

MR. REYES:

7

COUNCILMEMBER TAVARES:

8

9

When you say this was the result!

The amount that's being discussed.
Today?

Yes! rna' am.
Are you telling me that you folks

wrote the grant for this money?
MR. REYES:

The request was passed on to the office of

10

Senator Akaka! and I might -- if I might ask! Agnes

11

Groff! who was the Transportation Director at that

12

time! was responsible for actually securing this

13

funds.

14
15

COUNCILMEMBER TAVARES:

Mr. Chair! would you mind! or the

members mind if Agnes Groff would come up.

16

CHAIR HOKAMA:

Any objection! Members?

17

COUNCIL MEMBERS:

18

CHAIR HOKAMA:

No objections.

Ms. Groff! if you would join Mr. Reyes at

19

the podium! please.

20

position! and your organization.

21

MS. GROFF:

Good morning.

Also! state your name! your

My name is Agnes Groff! and I'm

22

the Community Relations person for MEO.

23

Council Members, about four years ago you asked me

24

to present an inventory of our fleet, and at that

25

time I did, and we looked at a projection and growth
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of Maui County that went from five to ten and 15

2

years past.

3

maintenance replacement schedule by at least ten

4

years, and working with the County we went as far as

5

bringing our maintenance level up to within three

6

years of our Federal standards.

7

was asked and we worked very hard with our Federal

8

government to get monies appropriated, and it took

9

three years.

10

In the projection we were behind our

And at that time I

That monies was for the replacement of

the buses.
Now, it takes about three years to get grants

11

12

and then to get the matching funds from the County.

13

And then again to purchase it takes six to -- six

14

months to a year to have bus replacements.

15

monies that we are looking now was to do bus

16

replacements for Maui and Molokai and Lanai, plus to

17

increase the service need as the growth increased

18

every year for the youth, the seniors, the disabled,

19

and the general public.

20

CHAIR HOKAMA:

21

COUNCILMEMBER TAVARES:

22

So this

Ms. Tavares.
Was it in the amount that's

reflected today, this 1.082 million?

23

MS. GROFF:

Yes, Council Woman.

24

COUNCILMEMBER TAVARES:

25

CHAIR HOKAMA:

Thank you.

Thank you.
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1

MS. GROFF:

You're welcome.

2

CHAIR HOKAMA:

Any further questions for either Mr. Reyes

3

or Ms. Groff?

4

much for coming down this morning.

5

MS. GROFF:

6

CHAIR HOKAMA:

Okay, seeing none, thank you very

Thank you.
Members, you have heard your Chair's

7

recommendation on how to deal with this item at this

8

time.

9

Any comments or objections?

COUNCILMEMBER JOHNSON:

Ms. Johnson.

My only question is that because

10

it seems we're getting, you know, some information

11

that's not actually consistent, one of the things

12

that I would -- you know, if we're going to defer

13

this, one of the things I would like to know

14

beforehand is that I don't want to find ourselves in

15

a position where we don't get the money for the

16

buses on either program because of time

17

consideration.

18

So I understand and I agree with maybe

19

looking at the transit needs and finding out where

20

we're going to go with that, but I would also want

21

to make absolutely certain that with the request for

22

proposal and the time to do the RFP and all that,

23

are we going to run into a backlog or some kind of a

24

backup situation where we're going to come down to

25

the 11th hour and then if there's any challenge to
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the bid, that we might just lose all the money

2

altogether.

3

we don't lose that money.

4

CHAIR HOKAMA:

I want to make sure that

So I just

It is a decision, if you accept my

5

recommendation this morning, that the new Council

6

will be tasked to make, Ms. Johnson.

7

not at this time state what I think the new sitting

8

Council would decide at that time, but I believe at

9

this time the recommendation that I am asking you to

And I would

10

support is reasonable with what information we all

11

have or don't have at this time.

12

COUNCILMEMBER JOHNSON:

Okay.

Could I ask Corporation

13

Counsel with regard to the RFP process if there --

14

if she believes that there is enough time for us to

15

salvage this.

16

CHAIR HOKAMA:

Corporation Counsel, you wish to give a

17

comment?

18

MS. FUJITA VILLAROSA:

It's difficult to say.

I believe

19

Kyle said that the funds lapse in September of 2005,

20

so if Council took up this matter in January, that

21

would give us nine months, you know, to basically

22

resolve everything.

23

necessarily take as long I think as getting the

24

buses here.

25

usually takes the longest.

The RFP process itself doesn't

I think that's the part that, you know,
So I -- you know, we
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can -- our office can try -- we rush things out to

2

meet deadlines all the time, so all I can say is

3

that we will try to meet any deadline that, you

4

know, we're up against, but there's no guarantees.

5

You know, if the -- if the procurement is

6

challenged, you know, that will stop everything.

7

don't have any control over that, and, you know, I

8

don't know if that's a possibility or not.

9

COUNCILMEMBER JOHNSON:

10

for his comment?

11

CHAIR HOKAMA:

Yes.

12

COUNCILMEMBER JOHNSON:

13

MR. GINOZA:

Okay.

We

May I also ask Mr. Ginoza

Mr. Ginoza.
Mr. Ginoza.

The September 30 deadline isn't that -- I

14

mentioned to some Staff during the recess, it's not

15

that we just need to submit reimbursement September

16

29 and we'll get the money.

17

five or six months from after you submit the

18

paperwork before it's encumbered and you don't have

19

to worry about lapsing.

20

consider September 30th the deadline, and -- but I

21

guess I don't see the concern about why not just

22

accept the money.

23

put out an RFP until you guys -- until you do second

24

reading anyway, but it will stunt our process of

25

trying to at least formulate the bid and just try to

Typically it takes like

So I wouldn't -- I wouldn't

I mean we can't even
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get bids.

2

so if you guys want to delay it, you can delay it,

3

but I don't know -- I can't say for sure what the

4

ultimate deadline will be that we have to decide,

5

but the longer we wait, the longer -- the shorter

6

time we have to meet the deadline and the longer it

7

would take for us to land the buses.
So -- and as part of the earlier

8
9

We can't sign a contract anyway, but --

discussion -- I'm not saying that MEO cannot get the

10

buses.

11

basically as long as we do the competitive bid

12

portion of the services, they're welcome to get the

13

buses as well, I mean, because then we'd be

14

following the Federal guidelines.

15

asking of the -- I asked -- I talked to Senator

16

Inouye's -- representative from Senator Inouye's

17

office and I asked him how do we get more bus money

18

and why

19

another 785,000.

20

grant, the grant that we submitted.

21

be 785,808.

22

I hope that's not -- I mean I'm saying that

And as far as the

actually in Fiscal '04 we're getting
They're currently reviewing our
It's going to

And I asked him why the County of Maui only

23

got 800,000, when I think it was Big Island, County

24

of Hawaii got almost 2 million.

25

Inouye's office told me it's because nobody from

And Senator
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1

Maui County asked for anything but they threw some

2

money at Maui County.

3

request for the following year for money for bus

4

replacement.

5

got here in July of last year, so I don't have the

6

full history of what occurred in previous years for

7

the current appropriations, but what you did

8

appropriate, that 197 in the current Fiscal Year

9

Budget, the Fiscal '05 Budget that was line itemed

10

to MEO in the Mayor's original budget request, and

11

Dani has it in front of him, I asked for it in an

12

admin budget to clear everything up until we resolve

13

these things, but it was at your discretion that you

14

line itemed it to

15

of 197.

16

785,000 that's the Fiscal '04 allotment that Senator

17

Inouye's office had gotten for us or the

18

congressional delegation had gotten for us.

19

So they asked me to send a

So, you know, I -- like you know, I

as MEO Federal bus replacement

But that is

COUNCILMEMBER JOHNSON:

Okay.

that amount was to match the

So what you're saying,

20

then, is that the money that we're looking at for

21

the matching isn't having anything to do with this?

22

It's to do with the 785,000, then?

23

MR. GINOZA:

Yes, if you recall when I came in front of

24

you to accept the 5311 money, that was 284,800 I

25

think, my intention is to use that -- because we
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followed the procurement and the -- all the

2

guidelines that I had mentioned previously in the

3

procurement of the public transit service, the

4

intention was to use that money and replace the

5

county money, you know, from that $500,000 grant.

6

And that remaining 284,000 we'd use part of that to

7

match this million dollars so we wouldn't have to

8

run into this -- this issue about -- I mean we'd

9

have some time to resolve these issues that we have

10

before us.

11

COUNCILMEMBER JOHNSON:

12

MR. GINOZA:

13

COUNCILMEMBER JOHNSON:

Okay, thank you.

Thank you.
Having heard that, Mr. Chair,

14

because we have money coming in and because we also

15

have two readings that would be required before the

16

full Council, I would hope that the process at least

17

begin, because my concern is that the longer that we

18

delay, the more inconvenient.

19

said, some of these buses may be utilized by MEO,

20

some of them may be used by a new entity, because

21

we're going to have to approve of that anyway.

22

would prefer to just move the process along myself

23

just because of that, and, you know, try to get the

24

issues resolved prior to the time that it comes for

25

first reading to the Council.

And as Mr. Ginoza

That would be my
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preference.
CHAIR HOKAMA:

Thank you, Mr. Chair.

Thank you, Ms. Johnson.

I would just share

3

with the members that even by a deferral, other

4

agencies has continued to move the RFP process

5

forward.

6

today cannot go and start getting an RFP proposal in

7

the process for moving forward.

8

execute a contract until the funding is fully

9

authorized by this Council.

It does not mean that this Department

They just cannot

So I would say the

10

burden is not on you, Members, and a deferral does

11

nothing to hamper the Department from moving

12

forward.

13

Objections?

You've heard the Chair's recommendation.

14

COUNCIL MEMBERS:

No objection.

15

COUNCILMEMBER KANE:

16

COUNCILMEMBER JOHNSON:

17

CHAIR HOKAMA:

I obj ect.
Object.

I have two objections.

We will defer this

18

item with a one, two, three -- five-to-two vote and

19

two excused, Mr. Nishiki and Mr. Mateo.

20

COUNCIL MEMBERS (RC, MJM, JP, CMT, and GRH) VOICED NO
OBJECTIONS. (excused:
DAM and WKN)

21
22

ACTION:

23

CHAIR HOKAMA:

24

ITEM NO. 46:

25

DEFER pending further discussion.

This item is deferred.
PROPOSED RESOLUTION AMENDING RESOLUTION NO.
03-40 (CDBG PROGRAM PROJECT: HALE MAHAOLU
HOME PUMEHANA II, INC.) (C.C. No. 04-275)
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CHAIR HOKAMA:

We'll move forward to Item 46, proposed

2

resolution amending Resolution No. 03-40, from

3

Communication 04-275 regarding a Community Block

4

Grant consideration for Hale Mahaolu Home Pumehana

5

II.
Budget Director, your comments.

6

7

Budget Director?
Ms. Hayashi, CDBG Director.

8

9

Where is the

MS. HAYASHI:

Thank you, Chairman Hokama.

We have before

10

you the resolution amending Number 03-04 to clarify

11

the project scope that was identified in the

12

previous resolution, and this change in project

13

scope -- just for background information, the

14

project was awarded during the transition period

15

between my predecessor and myself.

16

about -- occurred on May -- between May and July

17

2003.

18

subrecipient's work after the project was awarded

19

revealed that this change in project scope is more

20

cost effective and more appropriate in their

21

delivery of service.

22

favorable consideration and approval.

23

CHAIR HOKAMA:

24
25

And this is

In my subsequent review and in the

So I strongly request your

Okay, thank you.
Staff, any requests for testimony?

MS. SAKAMOTO:

No, Mr. Chair.
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CHAIR HOKAMA:

Okay! with no objections! Chair closes

2

testimony for today, the 30th of November! 2004.

3

Questions?

4

COUNCILMEMBER TAVARES:

5

Ms. Tavares.

Hale Mahaolu Home Pumehana II project?

6

CHAIR HOKAMA:

7

MS. HAYASHI:

8

COUNCILMEMBER TAVARES:

9

10

Yeah! Mr. Chair! this is about the

Ms. Hayashi.
Yes! that's correct! on Molokai.
So what was the change in scope

specifically?
MS. HAYASHI:

Specifically the original -- the original

11

resolution identified an installation of permanent

12

kitchen fixtures! and what this change proposes

13

to remove the word permanent and fixtures so that

14

there's no -- no reference to anything permanent and

15

to just replace it with kitchen fixtures.

16

COUNCILMEMBER TAVARES:

17

MS. HAYASHI:

18

COUNCILMEMBER TAVARES:

~$

Okay.

I'm sorry! kitchen equipment.
Kitchen equipment.

Okay.

Thank

19

you for that.

20

not redacted! but Ramseyered format! so I wasn't

21

sure what the change in scope was.

Because we don't get a redacted -- or

22

MS. HAYASHI:

Understand.

23

COUNCILMEMBER TAVARES:

24

CHAIR HOKAMA:

25

COUNCILMEMBER PONTANILLA:

Thank you.

Mr. Pontanilla?
No questions.
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1

CHAIR HOKAMA:

Mr. Molina?

2

COUNCILMEMBER MOLINA:

Yeah, one question.

How will this

3

improve the delivery of the project's objectives?

4

And I presume HUD has been notified and everything'S

5

okay with HUD?

6

MS. HAYASHI:

Yes.

Actually, they're -- in response to

7

your question, it improves the delivery of service

8

primarily because it's a cost-effective measure.

9

It's -- if it was to be installed permanently, of

10

course it would have to be built into the structure,

11

thereby requiring more work and more expenses, you

12

know, additional costs to make it permanent.

13

is -- after discussions with -- with the

14

subrecipient, we pursued it with HUD to explore the

15

change of category from public facility to public

16

service.

17

a public service, if they qualify, then they may

18

purchase equipment.

19

explanation that this occurred during the transition

20

period and, you know, additional information after

21

the contract was awarded revealed that this in fact

22

is -- does qualify as a public service.

23

required about three to four months of additional

24

documentation from the subrecipient and consultation

25

with HUD, so we did go through this.

It

And what that is technically is that under

And that's why I preface my
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COUNCILMEMBER MOLINA:

So under this adjustment, this will

2

free up I guess the funds to purchase additional

3

equipment or equipment that they can use to make

4

this proposal more effective, I guess?

5

free up funds, but they can use it -- what they're

6

going to save under this proposal will be used

7

towards the purchase of other equipment?

8

making reference to the letter from Ms. Lincoln,

9

Hale Mahaolu.

10

MS. HAYASHI:

Not so much

I'm just

Councilmember Molina, it is my understanding

11

that it will save on costs because it no longer has

12

to be permanently installed, and yes, if it is

13

within the approved project scope, if the equipment

14

falls within the approved project scope, they will

15

be able to use that because there are additional

16

monies for the -- that kind of equipment, kitchen

17

equipment.

18
19

COUNCILMEMBER MOLINA:

And so this will in turn help

better serve their clients as well, I guess.

20

MS. HAYASHI:

Yeah, absolutely.

21

COUNCILMEMBER MOLINA:

22

CHAIR HOKAMA:

Thank you.

Ms. Johnson?

Mr. Kane?

Mr. Carroll?

23

Anything further, Members?

If not, the Chair would

24

just be recommending that -- I would like the

25

narrative to match the title of the resolution.
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1

would hope that you will allow the Chair and Staff

2

to amend the resolution title to state "Amending

3

Resolution 03-40 to amend project scope" -- is that

4

right, Staff -- "to amend the project scope,"

5

instead of to clarify.

6

COUNCIL MEMBERS:

7

CHAIR HOKAMA:

No objections.

Any objection to that, Members?

8

thank you.

9

title of the resolution.

Okay,

We will make that one revision in the
Is there any other

10

questions or comments, any need for representatives

11

of Hale Mahaolu to come forward?

12

it is the Chair's recommendation to approve and send

13

to Council a revised resolution amending Resolution

14

03-40 to amend the project scope for Hale Mahaolu

15

Home Pumehana II, project for the Community

16

Development Block Grant program, and filing of all

17

communications and attachments.

18

COUNCILMEMBER TAVARES:

19

COUNCILMEMBER MOLINA:

20

CHAIR HOKAMA:

Okay, seeing none,

So moved.
Second.

Motion from Ms. Tavares/ second by

21

Mr. Molina.

Discussion, Members?

22

All in favor, say "aye."

23

COUNCIL MEMBERS VOICED AYE.

24

CHAIR HOKAMA:

Hearing none.

Opposed say "no."

25
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VOTE: AYES:

Councilmembers Carroll, Johnson, Kane,
Molina, Pontanilla, Tavares, and Chair
Hokama.
None.
None.
None.
Councilmember Mateo and Vice-Chair
Nishiki.

2
3
4

NOES:
ABSTAIN:
ABSENT:
EXC. :

5

MOTION CARRIED.
6

ACTION:
7

8

CHAIR HOKAMA:

9

ITEM NO. 47:

10
11

CHAIR HOKAMA:

Recommending ADOPTION of revised
resolution and FILING of communication.

Motion is carried.

Thank you.

PROPOSED RESOLUTION AMENDING RESOLUTION NO.
03-40 (CDBG PROGRAM PROJECT: MALAMA NA MAKUA
A KEIKI) (C.C. No. 04-276)

We will now move to Item 47.

47 is through

12

County Communication 04-276 from Ms. Hayashi of the

13

Community Block Grant Program, which is to amend

14

Resolution 03-40 regarding the Malama Na Makua A

15

Keiki project.
Ms. Hayashi, your comments, please.

16
17

MS. HAYASHI:

Yes, thank you Council Chairman

Budget

18

and Finance Chairman Hokama.

This is a very similar

19

situation to the Hale Mahaolu Home Pumehana

20

amendment in project scope.

21

that came before you during the transition period

22

in -- between my predecessor and myself.

23

little bit more complicated in the sense that after

24

it was awarded in 2003, the subrecipient also

25

received funding in 2004 to continue in their effort

This also was a project
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1

to improve the facilities of Malama.

With your

2

approval of additional funding in 2004

3

subrecipient then was able -- had proceeded to -- to

4

currently around that time had proceeded to hire

5

professional services with Wayne Arakaki t

6

engineering services.

t

the

In that -- in that performance of that work t

7

8

the consultant t the professional consultant t had

9

suggested that -- that new construction, a

10

demolition and new construction of the facility

11

would be much more cost effective and beneficial

12

over the long term than the original scope t which

13

is -- which was expansion t renovation and expansion.

14

And that is why we come before you to ask for your

15

favorable consideration in this change in project

16

scope.

17
18
19

CHAIR HOKAMA:

OkaYt thank you.

Questions?

Mr. Pontanilla?
COUNCILMEMBER PONTANILLA:

So the total cost would be

20

about $160 OOO to demolish and rebuild t according to

21

this resolution?

t

22

MS. HAYASHI:

Yes t that is correct.

23

COUNCILMEMBER PONTANILLA:

24

CHAIR HOKAMA:

25

COUNCILMEMBER TAVARES:

Thank you.

Ms. Tavares, questions?
No.
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1

CHAIR HOKAMA:

2

COUNCILMEMBER KANE:

3

CHAIR HOKAMA:

4

COUNCILMEMBER JOHNSON:

5

CHAIR HOKAMA:

6

COUNCILMEMBER MOLINA:

7

CHAIR HOKAMA:

8
9
10

Mr. Carroll, questions?

CHAIR HOKAMA:

No.

Ms. Johnson?
No.

Mr. Molina?
No.

Any other questions or comments by the

members?
MS. HAYASHI:

Mr. Kane?

Anything else, Ms. Hayashi?
No, that is all.
Members, again, the Chair will be

11

recommending to allow Staff and the Chair to make

12

the -- those minor adjustments as we had requested

13

from you regarding Item 35 on the earlier -- excuse

14

me, Item 46 in the earlier CDBG resolution to make

15

the same revisions.

16

COUNCIL MEMBERS:

17

CHAIR HOKAMA:

Any objections?

No objections.

Okay, thank you.

Chair will be

18

recommending to you to recommend to Council adoption

19

of a revised resolution on Number 03-40 as it

20

regards to the Malama Na Makua A Keiki project for

21

the Community Development Block Grant Program,

22

filing of all attachments and communications.

23

COUNCILMEMBER TAVARES:

24

COUNCILMEMBER MOLINA:

25

CHAIR HOKAMA:

So moved.
Second.

Motion from Ms. Tavares, seconded by
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1

Mr. Molina.

Any discussion, Members?

2

All in favor, say "aye."

3

COUNCIL MEMBERS VOICED AYE.

4

CHAIR HOKAMA:

5

VOTE: AYES:

Opposed say "no."

6
7

8

Seeing none.

. NOES:
ABSTAIN:
ABSENT:
EXC. :

Councilmembers Carroll, Johnson, Kane,
Molina, Pontanilla, Tavares, and Chair
Hokama .
None.
None.
None.
Councilmember Mateo and Vice-Chair
Nishiki.

9

MOTION CARRIED.
10
Recommending ADOPTION of revised
resolution and FILING of communication.

ACTION:
11

12

CHAIR HOKAMA:

Thank you very much.

Thank you, Ms. Hayashi.

13
14

Motion is carried.

ALL OTHER ITEMS FOR REFERRAL TO THE
COUNCIL CHAIR FOR THE 2005-2007 COUNCIL TERM

15
16

CHAIR HOKAMA:

Okay, Members, just one note, you will

17

notice that I am recommending the following items to

18

be referred to the Council Chair for the term

19

beginning January 2nd, 2005, pursuant to our rules.

20·

Any questions or comments regarding your Chair1s

21

recommendations?

22

COUNCILMEMBER TAVARES:

Ms. Tavares.
Mr. Chair, the items that you have

23

listed there donlt qualify for the automatic

24

referral?

25

thought they did.

Since it1s bills and resolutions, I
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CHAIR HOKAMA:

Tamara, please, if you would give us a

comment.
MS. KOLLER:

Thank you, Mr. Chair.

Only if it came from

4

another government agency, like a grant.

5

item this morning that we took up on transportation,

6

because it was a State

7

State agency, that would be an automatic referral.

8
9

COUNCILMEMBER TAVARES:

Okay.

Like the

Federal funds through the

The other question would

be, then, are you able as Staff to write one

10

Committee report that covers all of these items or

11

you have to write an individual one for each item?

12
13

MS. KOLLER:

On the items listed as referral, there will

be one report.

14

COUNCILMEMBER TAVARES:

15

MS. KOLLER:

16

COUNCILMEMBER TAVARES:

17

some time.

18
19
20

CHAIR HOKAMA:

Okay.

Thank you.

But-I'm just trying to save you guys

Thank you.

Mr. Molina?

Mr. Pontanilla, any questions?

Ms. Johnson?

COUNCILMEMBER JOHNSON:

My only question, Mr. Chair, was

21

are any of the other items that were pending in your

22

Committee not being recommended for referral and

23

would you have any idea how many of those items?

24
25

CHAIR HOKAMA:

Thank you for the question.

We have --

Staff and I have gone through our entire master
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1

agenda, Members.

2

recommended for referral to the new Council Chair.

3

We have also, as part of our Rule 19 -- and I'm

4

sorry I haven't made copies for all of you.

5

of Rule 19 lists I believe four items that could

6

meet the criteria for automatic referral, and so

7

those items were -- will be automatically referred

8

to the next term.

9

What you see here will be

A part

There are a few items that will be filed

10

according to Rule 19, and my understanding of our

11

rule at this time, Members, is that even if it's

12

filed, if any of you or even myself regarding

13

certain portions of the current master agenda that

14

is important enough, then a member is free to

15

resubmit for referral back to the appropriate

16

standing committee of the next term.

17

You will see -- and I believe Staff and I

18

discussed, you don't see an automatic thing for real

19

property tax, but I can assure you that I believe

20

all of us take this issue very seriously and that a

21

communication will be made after the new term starts

22

shortly to have a specific real property proposal --

23

or item placed before an appropriate committee.

24

again, depends on how we organize the committees for

25

the next term will depend on its referral.
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COUNCILMEMBER JOHNSON:

In doing that t would any portion

2

of the information that let's say exists in our

3

current files t would that all be transmitted along

4

or would only certain things that are pertinent to

5

what's being requested be referred?

6

CHAIR HOKAMA:

7

please?

8
9

MS. KOLLER:

Tamara t can you help the members with this,

Thank you t Mr. Chair.

When a new item iS t

you know t going to be set up like on the real

10

property tax information, it would be up to the

11

Chair of the Committee to

12

them to see what they wanted transmitted in there.

13

Some

14

of it, but other documents that are available now

15

are still available.

16

and disappears.

17

and we can make that available to members or we can

18

have it in as an FYI in the binder, but that will be

19

coordinated with whoever's Chair of the Committee

20

and whether it's the same structure, you know, the

21

same Budget and Finance or if it's just Budget or

22

Finance.

they maYt you know t only transmit a portion

23

COUNCILMEMBER JOHNSON:

24

CHAIR HOKAMA:

25

Staff would work with

It's not like it -- it's filed

So Staff will have access for that

OkaYt thank you.

Thank you.

Mr. Kane?

Thank you.

Mr. Carroll?
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Now, Staff, what I did not double check with

1

2

you is is there a need for a motion on these

3

agendized items?

4

MS. KOLLER:

5

CHAIR HOKAMA:

Yes, Mr. Chair.
Okay, thank you very much.
Members, the Chair is recommending a motion

6
7

for referral to the Council Chair for the term

8

beginning January 2nd, 2005 for BF Items 2, 44, 48,

9

53, and 54.

10

COUNCILMEMBER TAVARES:

11

COUNCILMEMBER MOLINA:

12

CHAIR HOKAMA:

So moved.
Second.

I have a motion by Ms. Tavares, seconded by

13

Mr. Molina to refer the following items to the

14

Council Chair for the term January 2nd, 2005:

15

2, 44, 48, 53, 54.

16

All in favor, say "aye."

Any discussion?

17

COUNCIL MEMBERS VOICED AYE.

18

CHAIR HOKAMA:

19

VOTE: AYES:

20
21
22

NOES:
ABSTAIN:
ABSENT:
EXC. :

Items

Seeing none.

Opposed say "no."
Councilmembers Carroll, Johnson, Kane,
Molina, Pontanilla, Tavares, and Chair
Hokama.
None.
None.
None.
Councilmember Mateo and Vice-Chair
Nishiki.

23
MOTION CARRIED.

24
ACTION:

25

Recommending REFERRAL of communications
to the Council Chair for the term
beginning January 2, 2005.
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CHAIR HOKAMA:

Motion is carried.

Thank you.

2

announcements?

3

Planning and Land Use Committee will meet at 1:30

4

this afternoon, and I believe he has two items for

5

action this afternoon, as well as his

6

recommendations for referral.

9

10
11
12

Mr. Nishiki's

Ms. Tavares.

7

8

I just have one.

Any

COUNCILMEMBER TAVARES:

Mr. Chair, is this your last

Committee meeting?
CHAIR HOKAMA:

Yes, ma'am, it is our last Committee

meeting for this term.
COUNCILMEMBER TAVARES:

Yes, you're right.

I just wanted to take the

13

opportunity, then, to thank you and your Staff for

14

the outstanding job you've done with a very

15

difficult part of our running of the County of Maui.

16

The Budget Committee is extremely important, we all

17

know that, and I believe that through your

18

leadership and your Staff's support we've really put

19

out fine products in the past under your tutelage.

20

CHAIR HOKAMA:

Thank you very much, Members.

Any other

21

announcements?

22

opportunity officially to thank Tamara Koller, Lance

23

Taguchi, Camille Sakamoto from our Committee Staff,

24

which did all of us very proud the last two budget

25

sessions.

If not, I will take this last

We thank Corporation Counsel Traci Fujita
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1

Villarosa for her assistance( as well as the

2

Corporation Counsel Mr. Moto in helping the

3

Committee do its work.

4

Just as a last note( Members, I will say that

5

I will be present with the Finance Director, and I

6

believe more as an observer in the middle of next

7

month, December ( when the County does its rating

8

presentations to Standard & Poor's, Moody's(

9

Fitches( our financial bond raters, and that I will

10

be present with them in San Francisco to review the

11

County's presentation and hopefully either maintain,

12

or if possible even improve our current bond

13

standings.

14
15

So if there's no further
COUNCILMEMBER JOHNSON:

yes, Ms. Johnson.

I just wanted to take an

16

opportunity to also thank Staff, yourself, and also

17

every single department representative that's come

18

before this Committee, because I know that sometimes

19

we have long and very I would say interesting

20

meetings ( a lot of information has exchanged between

21

the Administration and the Legislative branch, and I

22

really appreciate the cooperation( because it's

23

through that dialogue that we get the answers to our

24

questions( which hopefully helps us to make better

25

decisions.

So I want to thank them also for their
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participation in the whole process.
CHAIR HOKAMA:

Thank you very much, Ms. Johnson.
Anything else, Members?

3

Thank you.

If not, we shall

4

adjourn the last meeting of Budget and Finance for

5

this term.

6

ADJOURN:

(Gavel) .

10: 43 a.m.

7
8
9

10
11
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17
18
19
20

21

22
23
24
25

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

BF 11/30/04

C E R T I F I CAT E

1

2

65

STATE OF HAWAI I
SS.

3

4

CITY AND COUNTY OF MAUl

5

6

I, Jessica R. Perry, Certified Shorthand Reporter

7

for the State of Hawaii, hereby certify that the

8

proceedings were taken down by me in machine shorthand and

9

was thereafter reduced to typewritten form under my

10

supervision; that the foregoing represents to the best of

11

my ability, a true and correct transcript of the

12

proceedings had in the foregoing matter.

13

I further certify that I am not attorney for any of

14

the parties hereto, nor in any way concerned with the

15

cause.

16
17

DATED this 28th day of December, 2004, in Honolulu,
Hawaii.
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