COUNCIL OF THE COUNTY OF MAUI

PLANNING COMMITTEE
December 5, 2008

Committee
Report No.

08-149

Honorable Chair and Members
of the County Council
County of Maui
Wailuku, Maui, Hawaii
Chair and Members:
Your Planning Committee, having met on March 11, 2008, March 13, 2008,
June 3, 2008, June 17, 2008, July 1, 2008, August 5, 2008, August 19, 2008,
September 2, 2008, September 18, 2008, September 30, 2008, October 14, 2008,
October 28, 2008, and November 6, 2008, makes reference to County Communication
No. 08-61, from the Planning Director, transmitting the following draft bills:
1.

"A BILL FOR AN ORDINANCE TO AMEND THE RURAL DISTRICT
TO ALLOW THE ESTABLISHMENT OF BED AND BREAKFAST
OPERATIONS.".
The purpose of the draft bill is to revise Chapter 19.29, Maui County Code
(MCC), to establish bed and breakfast homes (B&Bs) as permitted uses in
the rural zoning districts.

2.

"A BILL FOR AN ORDINANCE TO AMEND THE CHAPTER 19.30A
AGRICULTURAL DISTRICT".
The purpose of the draft bill is to establish certain B&Bs as permitted uses
in the agricultural zoning district.

3.

"A BILL FOR AN ORDINANCE RELATING TO THE PERMITTING
OF TRANSIENT VACATION RENTALS".
The purposes of the draft bill are to: (1) establish transient vacation
rentals (TVRs) as permitted uses in the business zoning districts; the
destination resort areas of Wailea, Makena, Kaanapali, and Kapalua; and
areas defined and limited by the Lanai and Molokai community plans; and
(2) prohibit TVRs, other than B&Bs and pre-existing permitted TVRs, in
areas where they are not permitted uses.
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"A BILL FOR AN ORDINANCE TO AMEND THE CHAPTER 19.40
CONDITIONAL PERMITS".
The purpose of the draft bill is to prohibit TVRs from being authorized by
Conditional Permit.

5.

"A BILL FOR AN ORDINANCE TO AMEND THE BED AND
BREAKFAST ORDINANCE".
The purposes of the draft bill are to revise Chapter 19.64, MCC, by: (1)
streamlining the permitting process for B&Bs; (2) allowing for renewal
permits of up to five years; (3) requiring that B&Bs conform to the
residential character of the neighborhood; and (4) limiting the ability to
hold permits to natural persons.

Your Committee notes that the Lanai Planning Commission, the Maui Planning
Commission, and the Molokai Planning Commission review and comment on land use
ordinances proposed by the Planning Director, pursuant to Section 8-8.4 of the Revised
Charter of the County of Maui (1983), as amended. In County Communication No.
08-61, the Planning Director reported that the planning commissions had recommended
passage of the draft bills with various revisions. He also transmitted minutes of some of
the meetings on the draft bills conducted by the Lanai Planning Commission, the Maui
Planning Commission, the Hana Advisory Committee, and the Molokai Planning
Commission.
Your Committee further notes that, in County Communication No. 08-61, the
Planning Director described the community tension arising from apparent or perceived
conflict among the competing values of fostering economic development, preserving
neighborhood character, and promoting affordable housing. Your Committee further
notes that this tension, largely arising from incomplete or inadequate County policies on
TVRs, was reflected in the testimony received at all of its above-referenced meetings and
at the earlier meetings of the Lanai Planning Commission, the Maui Planning
Commission, the Hana Advisory Committee, and the Molokai Planning Commission.
Many testifiers stated that: (1) liberalizing County zoning laws for TVRs would be an
appropriate means of fostering economic development, providing financial benefits for
both operators and the larger community; and (2) TVRs have minimal negative
community impacts. Other testifiers expressed concerns about the proliferation of TVRs
and the corresponding impacts to neighborhoods. Although the testimony was diverse
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and did not reveal a Countywide consensus on the precise means to balance the various
community goals, your Committee found all of the testimony sincere and constructive.
In addition, your Committee notes that additional background information on
prior deliberations concerning TVR legislation is available in Planning Committee Report
No. 07-27, adopted on March 15, 2007.
By correspondence dated February 25, 2008, the Chair of your Committee
transmitted correspondence dated February 15, 2008, from David DeLeon, Government
Affairs Director, REALTORS® Association of Maui, Inc., transmitting two documents
prepared by SMS Research & Marketing Services, Inc., respectively, entitled
"TRANSIENT VACATION RENTAL RESEARCH REPORT" (dated October 7, 2002)
and "MAUI REALTOR VACATION RENTAL PUBLIC OPINION SURVEY
RESULTS" (dated January 2008).
From March 9, 2008 through March 11, 2008, your Committee received 10 pieces
of correspondence providing comments on the draft bills, 7 of which expressed support
for legislation to liberalize County zoning laws for TVRs and 3 of which expressed
opposition to or raised concerns about such legislation.
At its meeting of March 11, 2008, your Committee met with the Planning
Director and a Deputy Corporation Counsel.
Twenty-six people provided comments on the draft bills. Nineteen of the
testifiers testified in support of legislation to liberalize County zoning laws for TVRs and
7 of the testifiers expressed opposition to or concerns about such legislation.
Your Committee also received 12 written testimonies providing comments on the
draft bills, 7 in support of legislation to liberalize County zoning laws for TVRs and 5 in
opposition to or raising concerns about such legislation.
Your Committee recessed its meeting until March 13, 2008.
On March 12, 2008 and March 13, 2008, your Committee received 30 pieces of
correspondence providing comments on the draft bills, 26 of which expressed support for
legislation to liberalize County zoning laws for TVRs and 4 of which expressed
opposition to or raised concerns about such legislation.
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At its reconvened meeting of March 13, 2008, your Committee met with the
Planning Director; the Administrative Planning Officer, Department of Planning; the
Acting County Real Property Tax Administrator, Real Property Tax Division,
Department of Finance; and a Deputy Corporation Counsel.
Your Committee received a copy of a computer-generated presentation entitled
"Vacation Rentals — Summary of Planning Dept Bills" from the Department of Planning;
a petition entitled "Local Businesses on Maui Support Fair Treatment and Regulations of
Vacation Rentals" from Troy McCasland; and a document entitled "MOLOKAI
PLANNING COMMISSION RECOMMENDATIONS" from DeGray Vanderbilt.
The Planning Director provided an overview of the draft bills and summarized the
findings and recommendations of the Lanai Planning Commission, the Maui Planning
Commission, and the Molokai Planning Commission. He noted that the package of draft
bills was designed to comprehensively improve the County's policies relating to TVRs.
The Department of Planning and the planning commissions have recognized that TVRs
can cause the following negative community impacts: (1) increased noise and traffic; (2)
loss of neighborhoods' residential character; (3) increased housing costs; and (4) loss of
long-term rental units. In addition, the Department of Planning and the planning
commissions have acknowledged that TVRs can provide community benefits, including:
(1) fulfilling a market need for visitors who do not wish to stay in resorts; (2) providing
extra income for homeowners; (3) providing employment for cleaning and other
maintenance workers, and (4) generating economic growth and development.
Your Committee noted that a TVR unit may only operate lawfully in the
following limited circumstances: (1) the use is permitted in the relevant zoning district
(such as the Hotel Districts); (2) the operator receives a B&B permit under Chapter
19.64, MCC; or (3) the operator receives a Conditional Permit under Chapter 19.40,
MCC.
Your Committee noted that TVRs of certain types and in certain locations need to
be encouraged through a streamlined permitting process, whereas other forms of TVRs
should not be permitted. Your Committee expressed optimism that its review of the
package of draft bills presented by the Department of Planning would provide an
opportunity to make these necessary policy decisions.
Your Committee noted that it appeared that the five draft bills could be
consolidated into a smaller number of bills. Therefore, your Committee requested that
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the Department of Planning work with the Department of the Corporation Counsel to
consolidate the legislation.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated March 14, 2008, the Chair of your Committee
transmitted 12 pieces of correspondence expressing support for legislation to liberalize
County zoning laws for TVRs.
By correspondence dated April 18, 2008, the Planning Director transmitted
minutes of the October 23, 2007 Maui Planning Commission meeting on the draft bills
transmitted by County Communication No. 08-61 and the following:
1.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 19, MAUI COUNTY CODE, RELATING TO PERMITTED
USES".
The purposes of the proposed bill are to: (1) establish TVRs as permitted
uses in the business zoning districts; and (2) prohibit TVRs from being
authorized by Conditional Permit.

2.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 19, MAUI COUNTY CODE, RELATING TO ZONING" (B&B
bill).
The purposes of the proposed bill are to: (1) establish certain B&Bs as
permitted uses in the agricultural and rural zoning districts; and (2) amend
Chapter 19.64, MCC, by: (a) streamlining the permitting process for
B&Bs; (b) allowing for renewal permits of up to five years; (c) requiring
that B&Bs conform to the residential character of the neighborhood; and
(d) limiting the ability to hold permits to natural persons.

3.

A proposed bill entitled "A BILL FOR AN ORDINANCE AMENDING
TITLE 19, MAUI COUNTY CODE, PERTAINING TO TRANSIENT
VACATION RENTALS".
The purposes of the proposed bill are to: (1) establish Chapter 19.38,
MCC, by providing zoning standards for TVRs; (2) prohibit TVRs, other

COUNCIL OF THE COUNTY OF MAUI

PLANNING COMMITTEE
December 5, 2008
Page 6

Committee
Report No.

08-149

than B&Bs and pre-existing permitted TVRs, in areas where they are not
permitted uses; and (3) establish TVRs as permitted uses in the business
zoning districts; the destination resort areas of Wailea, Makena,
Kaanapali, and Kapalua; and areas defined and limited by the Lanai and
Molokai community plans.
From March 14, 2008 through June 3, 2008, your Committee received an
additional 10 pieces of correspondence providing comments on the draft and proposed
bills, 6 of which expressed support for legislation to liberalize County zoning laws for
TVRs and 4 of which expressed opposition to or raised concerns about such legislation.
At its meeting of June 3, 2008, your Committee met with the Planning Director;
the Administrative Planning Officer, Department of Planning; and a Deputy Corporation
Counsel.
Twenty-six people provided public testimony on the draft and proposed bills.
Twenty-one of the testifiers testified in support of legislation to liberalize County zoning
laws for TVRs; 5 of the testifiers expressed opposition to or raised concerns about such
legislation. Your Committee received 18 written testimonies providing comments on the
draft and proposed bills, 13 expressed support of legislation to liberalize County zoning
laws for TVRs and 5 expressed opposition to or raised concerns about such legislation.
In addition, petitions in support of legislation to liberalize County zoning laws for TVRs
were submitted by Mark Nelson (26 Pauwela and Haiku merchants), Mark Sheehan (26
Makawao merchants), Margit Tolman (38 Paia merchants), and Susan Savage (150
members of the public).
Your Committee deferred consideration of the matter pending further discussion.
From June 4, 2008 through June 17, 2008, your Committee received 7 pieces of
correspondence providing comments on the proposed bills, 3 of which expressed support
for legislation to liberalize County zoning laws for TVRs and 4 of which expressed
opposition or raised concerns about such legislation.
At its meeting of June 17, 2008, your Committee met with the Planning Director;
the Administrative Planning Officer, Department of Planning; and a Deputy Corporation
Counsel.
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One person testified in support of legislation to liberalize County zoning laws for
TVRs.
The Planning Director and Deputy Corporation Counsel provided an overview of
the three proposed bills transmitted by correspondence dated April 18, 2008, from the
Planning Director. They noted that, cumulatively, the three proposed bills would
accomplish the same policy objectives as the five draft bills transmitted by County
Communication No. 08-61.
Your Committee reviewed the B&B bill. The Administrative Planning Officer
noted that the B&B bill would streamline the existing B&B application process
established in Chapter 19.64, MCC, in part by eliminating any role for the Council, and
in part, by expanding the Planning Director's authority to issue and renew B&B permits.
In addition, the B&B bill would allow for B&B permits to be issued in the agricultural
and rural zoning districts for the first time.
In response to your Committee's questions, the Planning Director, the
Administrative Planning Officer, and a Deputy Corporation Counsel explained how the
B&B bill would be applied in certain hypothetical situations.
Your Committee expressed general approval of the policies embodied in the B&B
bill, but noted that further time would be needed to conduct a thorough review.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated June 27, 2008, the Planning Director provided
suggested text for potential revisions to the B&B bill to: (1) broaden the definition of
B&B to include the short-term renting of a second dwelling on a lot; (2) establish
standard house rules; (3) limit the number of B&B permits in each community plan area
on the island of Maui; and (4) allow the Planning Director to adopt administrative rules.
From June 18, 2008 through July 1, 2008, your Committee received 12 pieces of
correspondence providing comments on the proposed bills, 9 of which expressed support
for legislation to liberalize County zoning laws for TVRs and 3 of which expressed
opposition to or raised concerns about such legislation.
At its meeting of July 1, 2008, your Committee met with the Planning Director;
the Administrative Planning Officer, Department of Planning; the Acting County Real

COUNCIL OF THE COUNTY OF MAUI

PLANNING COMMITTEE
December 5, 2008
Page 8

Committee
Report No.

08-149

Property Tax Administrator, Real Property Tax Division, Department of Finance; and a
Deputy Corporation Counsel.
Sixteen people provided verbal testimony on the proposed bills. Thirteen of the
testifiers expressed support of legislation to liberalize County zoning laws for TVRs; 3 of
the testifiers expressed opposition to or raised concerns about such legislation. Your
Committee received 7 written testimonies providing comments on the proposed bills, 6 of
which expressed support for legislation to liberalize County zoning laws for TVRs and 1
of which raised concerns about such legislation.
Your Committee also received correspondence dated June 19, 2008, from the
Council Chair, proposing a revision to the B&B bill to require the Department of
Planning to inform the Department of Finance of B&B permits each year. In addition,
your Committee received a chart from the Planning Director comparing various policy
options related to TVRs.
Your Committee continued its review of the B&B bill. Your Committee voted to
revise the B&B bill to limit B&B permits to owners of the property on which the
short-term rentals are permitted. The existing Chapter 19.64, MCC, allows lessees to
receive B&B permits.
The Planning Director informed your Committee that the Maui Planning
Commission voted 4-2 in favor of allowing a B&B permittee to provide short-term
rentals in up to two structures on the same lot or to live in one structure while providing
short-term rentals in another structure on the same lot. He further noted that five
affirmative votes are needed for the Maui Planning Commission to officially take action,
which is why the vote was not regarded as a formal recommendation. The existing B&B
ordinance allows a permittee to provide short-term rentals only in one structure (the
permittee's home). Your Committee observed that the presence of an owner-permittee
on the same lot as the short-term rentals would provide necessary oversight and
accountability for the B&B's operation. Therefore, your Committee voted to revise the
B&B bill to allow an owner-permittee to provide short-term rentals up to two structures
on the same lot or to live in one structure while providing short-term rentals in another
structure on the same lot.
Questioning the propriety of authorizing visitor accommodations in areas
intended for farming, your Committee voted to revise the B&B bill by restricting the
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authorization for B&B homes in the agricultural zoning district to sites listed on the State
of Hawaii Historic Register or the National Register of Historic Places.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated August 1, 2008, the Planning Director provided
suggested text for potential revisions to the B&B bill regarding the potential for
conditional immunity for some current TVR operators and the processing of pending
Conditional Permit applications.
From July 2, 2008 through August 5, 2008, your Committee received 42 pieces of
correspondence providing comments on the proposed bills, 39 of which expressed
support for legislation to liberalize County zoning laws for TVRs and 3 of which
expressed opposition to or raised concerns about such legislation.
At its meeting of August 5, 2008, your Committee met with the Planning
Director; the Administrative Planning Officer, Department of Planning; the Acting
County Real Property Tax Administrator, Real Property Tax Division, Department of
Finance; and a Deputy Corporation Counsel.
Seventeen people provided comments on the proposed bills. Twelve testifiers
expressed support for legislation to liberalize County zoning laws for TVRs; 5 testifiers
expressed opposition to or raised concerns about such legislation. Your Committee
received 4 written testimonies providing comments on the proposed bills, 1 of which
expressed support for legislation to liberalize County zoning laws for TVRs and 3 of
which expressed opposition to or raised concerns about such legislation. Your
Committee also received correspondence dated August 5, 2008, from the Chair of your
Committee, proposing a revision to the B&B bill by incorporating all of the suggestions
of the Hana Advisory Committee, Lanai Planning Commission, and the Molokai
Planning Commission that are specific to their respective geographic regions, as
described in County Communication No. 08-61. In addition, your Committee received
an outline from the Chair of your Committee, entitled "Recommendations of the Hana
Advisory Committee, Lanai Planning Commission, and Molokai Planning Commission
re B&B Bill".
Noting the special character and identity of the small towns and neighborhoods on
Lanai, on Molokai, and within the Hana Community Plan Area on Maui, your Committee
voted to revise the B&B bill to incorporate the B&B-related policies for those respective

COUNCIL OF THE COUNTY OF MAUI

PLANNING COMMITTEE
December 5, 2008
Page 10

Committee
Report No.

08-149

areas, consistent with the outline provided by the Chair of your Committee, as described
below.
As recommended by the Hana Advisory Committee, your Committee voted to
revise the B&B bill to incorporate the following policies for B&B applicants within the
Hana Community Plan Area: (1) require a one-square-foot permit identification sign; (2)
require removal of the mandated project notice sign five days after the permit is granted
or denied; and (3) require the approving entity (Maui Planning Commission or Planning
Director) to conduct a public hearing for B&Bs with more than three bedrooms used for
short-term rentals.
As recommended by the Lanai Planning Commission, your Committee voted to
revise the B&B bill to incorporate the following policies for B&B applicants on the
Island of Lanai: (1) allow for grasscrete and tandem parking for required stalls; and (2)
require a one-square-foot permit identification sign, which shall be attached to an existing
structure on property (such as a fence).
As recommended by the Molokai Planning Commission, your Committee voted
to revise the B&B bill to incorporate the following policies for B&B applicants on the
Island of Molokai: (1) allow no more than three bedrooms to be used as B&B rentals; (2)
allow the Molokai Planning Commission to grant one-year initial permits, and the
Planning Director to grant one-year extensions; (3) allow for grasscrete and tandem
parking for required stalls; (4) require a one-square-foot permit identification sign, which
shall be attached to existing structure on property (such as a fence) and which shall
identify the permit number and the permit holder's telephone number; and (5) require the
mandated project notice sign to be four square feet.
Your Committee then returned to its review of the Planning Director's
correspondence dated June 27, 2008, recommending revisions to the B&B bill. Noting
that, by definition, B&Bs operate outside of resort areas, your Committee expressed its
concurrence with the Planning Director's suggestion that standard house rules be
imposed on all B&Bs. Your Committee voted to revise the B&B bill to establish quiet
hours from 9:00 p.m. to 8:00 a.m., to prohibit amplified sound that is audible beyond the
B&B's property line, and to prohibit B&B guests from parking their vehicles on the street
overnight.
Your Committee deferred consideration of the matter pending further discussion.
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From August 6, 2008 through August 8, 2008, your Committee received 10 pieces
of correspondence providing comments on the proposed bills, 9 of which expressed
support for legislation to liberalize County zoning laws for TVRs and 1 of which
expressed opposition to such legislation.
At its meeting of August 19, 2008, your Committee met with the Planning
Director; the Administrative Planning Officer, Department of Planning; the Acting
County Real Property Tax Administrator, Real Property Tax Division, Department of
Finance; and a Deputy Corporation Counsel.
Nine people provided public testimony on the proposed bills. Three testifiers
expressed support for legislation to liberalize County zoning laws for TVRs and 6
testifiers expressed opposition to or concerns about such legislation. Your Committee
received 3 written testimonies providing comments on the proposed bills, 1 of which
expressed support for legislation to liberalize County zoning laws for TVRs and 2 of
which raised concerns about such legislation.
The Acting County Real Property Tax Administrator responded to your
Committee's questions about County tax policies relating to B&Bs.
Your Committee discussed its vote of July 1, 2008 to revise the B&B bill by
restricting the authorization for B&Bs in the agricultural zoning district to sites listed on
the State of Hawaii Historic Register or the National Register of Historic Places.
Your Committee deferred consideration of the matter pending further discussion.
On August 28, 2008, your Committee received one piece of correspondence
expressing support for legislation to liberalize County zoning laws for TVRs.
At its meeting of September 2, 2008, your Committee met with the Planning
Director; the Administrative Planning Officer, Department of Planning; the Director of
Finance; the Acting County Real Property Tax Administrator, Real Property Tax
Division, Department of Finance; and a Deputy Corporation Counsel.
Nine people provided comments on the proposed bills. Your Committee received
1 written testimony expressing support for B&Bs in the agricultural zoning district. Your
Committee also received a chart from Thomas Croly, a map from Madge Schaefer, and
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proposed revisions to the B&B bill relating to B&Bs in the agricultural zoning district
from the Chair of your Committee.
Your Committee again discussed its vote of July 1, 2008 to revise the B&B bill by
restricting the authorization for B&Bs in the agricultural zoning district to sites listed on
the State of Hawaii Historic Register or the National Register of Historic Places. Your
Committee concluded that B&Bs are not necessarily incompatible with farming.
Allowing B&Bs on agricultural land could enhance the economic viability of small farms
by providing owners with an additional revenue stream. Therefore, your Committee
voted to revise the B&B bill by returning "SECTION 3" to its prior form, establishing
B&Bs as a permitted use in the agricultural zoning district, provided that they are
operated in conjunction with bona fide agricultural operations, based on farm-income
standards.
Your Committee then returned to its review of the Planning Director's
correspondence dated June 27, 2008, focusing on his suggestion for limits on the number
of B&B permits in each community plan area on Maui.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated September 12, 2008, the Chair of your Committee
transmitted a draft bill entitled "A BILL FOR AN ORDINANCE AMENDING TITLE
19, MAUI COUNTY CODE, RELATING TO ZONING". The draft B&B bill
incorporates revisions to the B&B bill made by your Committee from July 1, 2008
through September 2, 2008. The purposes of the draft B&B bill are to: (1) establish
certain B&Bs as permitted uses in the agricultural and rural zoning districts; and (2)
amend Chapter 19.64, MCC, by: (a) streamlining the permitting process; (b) allowing for
renewal permits of up to five years; (c) requiring that B&Bs conform to the character of
the neighborhood; (d) limiting the ability to hold permits to natural persons who own the
subject property; (e) allowing a B&B permittee to reside in one single-family dwelling on
a lot and maintain B&B units in a second single-family dwelling on the same lot; and (0
establishing special policies for the Hana, Lanai, and Molokai community plan areas, as
recommended by the Hana Advisory Committee, the Lanai Planning Commission, and
the Molokai Planning Commission, respectively.
From September 7, 2008 through September 17, 2008, your Committee received 5
pieces of correspondence expressing support for legislation to liberalize County zoning
laws for TVRs.
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At its meeting of September 18, 2008, your Committee met with the Deputy
Planning Director; the Administrative Planning Officer, Department of Planning; the
Acting County Real Property Tax Administrator, Real Property Tax Division,
Department of Finance; and a Deputy Corporation Counsel.
Ten people provided comments on the B&B legislation, with 7 testifiers generally
expressing support and 3 generally expressing opposition. Your Committee received 5
written testimonies providing comments on the B&B legislation, 4 of which generally
expressed support and 1 of which raised concerns. Your Committee also received
correspondence dated September 18, 2008, from Councilmember Jo Anne Johnson,
proposing the revisions to the draft B&B bill to incorporate the following policies: (1)
prohibit B&Bs on any agricultural-zoned property that is held pursuant to condominium
property regime; (2) prohibit B&Bs on any property where uses are privately regulated
by covenants, conditions, and restrictions; community association bylaws; or other
similar private agreements among residents or owners unless B&Bs are expressly
permitted by the relevant agreements; and (3) prohibit B&Bs on agricultural-zoned
property unless the applicant must comply with all aspects of Chapter 205, Hawaii
Revised Statutes (HRS), and provide proof that a farm plan has been fully implemented,
including evidence of farm income as required by law.
Your Committee reviewed the draft B&B bill. Your Committee noted that the
bill's title was arguably vague because it did not reference B&Bs. Therefore, your
Committee voted to revise the bill's title to: "A BILL FOR AN ORDINANCE
AMENDING TITLE 19, MAUI COUNTY CODE, RELATING TO ZONING AS IT
PERTAINS TO BED AND BREAKFAST HOMES".
Your Committee then returned to its review of the Planning Director's
correspondence dated June 27, 2008. Your Committee noted that administrative rules
that are consistent with an ordinance's established policies can play a valuable role in
enhancing the Administration's ability to effectively execute the ordinance. Therefore,
your Committee voted to revise the draft B&B bill to authorize the promulgation of
administrative rules relating to B&Bs, as suggested by the Planning Director.
Your Committee then discussed the Council Chair's correspondence dated
June 19, 2008, proposing a revision to the B&B bill to require the Department of
Planning to inform the Department of Finance of B&B permits each year. The Acting
County Real Property Tax Administrator informed your Committee that the Council
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Chair's proposal could enhance interdepartmental communication and help to ensure that
the Department of Finance imposes appropriate real property taxation on B&Bs. Your
Committee voted to further revise the draft B&B bill to incorporate the Council Chair's
proposal.
Your Committee deferred consideration of the matter pending further discussion.
At its meeting of September 30, 2008, your Committee met with a Deputy
Corporation Counsel.
Four people provided verbal testimony raising concerns about the B&B
legislation. Your Committee also received correspondence dated September 30, 2008,
from the Chair of your Committee, transmitting a draft bill entitled "A BILL FOR AN
ORDINANCE AMENDING TITLE 19, MAUI COUNTY CODE, RELATING TO
ZONING AS IT PERTAINS TO BED AND BREAKFAST HOMES" (second draft B&B
bill). The second draft B&B bill incorporates revisions to the B&B legislation made by
your Committee from July 1, 2008 through September 18, 2008. The purposes of the
second draft B&B bill are to: (1) establish certain B&Bs as permitted uses in the
agricultural and rural zoning districts; and (2) amend Chapter 19.64, MCC, by:
(a) streamlining the permitting process; (b) allowing for renewal permits of up to five
years; (c) requiring that B&Bs conform to the character of the neighborhood; (d) limiting
the ability to hold permits to natural persons who own the subject property; (e) allowing a
B&B permittee to reside in one single-family dwelling on a lot and maintain B&B units
in a second single-family dwelling on the same lot; and (f) establishing special policies
for the Hana, Lanai, and Molokai community plan areas, as recommended by the Hana
Advisory Committee, the Lanai Planning Commission, and the Molokai Planning
Commission, respectively.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated October 13, 2008, the Chair of your Committee
transmitted correspondence dated August 26, 2008, from Lisa Starr, providing
suggestions on streamlining the renewal process for B&B permits.
At its meeting of October 14, 2008, your Committee met with the Planning
Director; the Administrative Planning Officer, Department of Planning; the Acting
County Real Property Tax Administrator, Real Property Tax Division, Department of
Finance; and a Deputy Corporation Counsel.
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Three people provided comments on the B&B legislation, with 2 testifiers
generally expressing support and 1 raising concerns. Your Committee received 1 written
testimony raising concerns about the B&B legislation. Your Committee also received
correspondence from the Planning Director suggesting that the second draft B&B bill be
revised to provide that a pending application for a Conditional Permit to operate a TVR
may be converted to a B&B permit application.
Your Committee returned to its review of the Planning Director's correspondence
dated June 27, 2008. Your Committee discussed his suggestion to limit the number of
B&B permits in each community plan area on Maui. Your Committee expressed
approval of the Planning Director's concept, which was designed to prevent excessive
proliferation of B&Bs in any region. The specific proposed limits were based on
research indicating the current number of TVRs operating in each community plan area.
The Planning Director's proposed limits on B&B permits were as follows: 40 in Hana,
100 in Kihei-Makena, 48 in Makawao-Pukalani-Kula, 108 in Paia-Haiku, 16 in
Wailuku-Kahului, and 88 in West Maui.
Your Committee decided to conduct an independent analysis to determine the
appropriate number of B&B permits in each community plan area. After a lengthy
discussion, taking into account the respective economic, social, and environmental
concerns within the various community plan areas, your Committee voted to revise the
second revised B&B bill to incorporate the following limits on B&B permits: 24 in
Hana, 100 in Kihei-Makena, 20 in Makawao-Pukalani-Kula, 54 in Paia-Haiku, 16 in
Wailuku-Kahului, and 88 in West Maui.
As suggested by the Planning Director, your Committee also voted to revise the
second draft B&B bill to provide that a pending application for a Conditional Permit to
operate a TVR may be converted to a B&B permit application.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated October 15, 2008, the Chair of your Committee
transmitted correspondence dated October 13, 2008, from Mr. and Mrs. James Amaral,
expressing support for legislation to liberalize County zoning laws for B&Bs.
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On October 27, 2008, your Committee received correspondence from Thomas
Croly on behalf of the Maui Vacation Rental Association providing comments on the
taxation of TVRs.
At its meeting of October 28, 2008, your Committee met with the Planning
Director; the Administrative Planning Officer, Department of Planning; the Deputy
Director of Finance; the Acting County Real Property Tax Administrator, Real Property
Tax Division, Department of Finance; and a Deputy Corporation Counsel.
Eight people provided verbal testimony generally expressing support for the
second revised B&B bill. Your Committee received 2 written testimonies providing
comments on the B&B legislation. Your Committee also received correspondence dated
October 28, 2008, from the Planning Director suggesting revisions to the second draft
B&B bill relating to the standards for B&Bs in the agricultural zoning district.
Your Committee extensively discussed the Planning Director's correspondence
dated October 28, 2008 and Councilmember Johnson's correspondence dated
September 18, 2008 with the goal of strengthening the standards for B&Bs in the
agricultural zoning district. Your Committee noted that the B&B legislation should be
consistent with the standards of Chapter 205, HRS, and Chapter 19.30A, MCC, which are
intended to encourage farming on agricultural land. Your Committee also expressed its
desire to promote economic development in agricultural areas by providing legitimate
farmers with a potential ancillary income source. With these principles in mind, your
Committee voted to approve several revisions to projected MCC Subsection
19.30A.050(B)(12), relating to the standards for B&Bs in the agricultural zoning district.
Your Committee deferred consideration of the matter pending further discussion.
By correspondence dated October 31, 2008, the Chair of your Committee
transmitted a draft bill entitled "A BILL FOR AN ORDINANCE AMENDING TITLE
19, MAUI COUNTY CODE, RELATING TO ZONING AS IT PERTAINS TO BED
AND BREAKFAST HOMES" (third draft B&B bill). The third draft B&B bill
incorporates revisions to the B&B legislation made by your Committee from July 1, 2008
through October 14, 2008. The purposes of the third draft B&B bill are to: (1) establish
certain B&Bs as permitted uses in the agricultural and rural zoning districts; and (2)
amend Chapter 19.64, MCC, by: (a) streamlining the permitting process; (b) allowing for
renewal permits of up to five years; (c) requiring that B&Bs conform to the character of
the neighborhood; (d) limiting the ability to hold permits to natural persons who own the
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subject property; (e) allowing a B&B permittee to reside in one single-family dwelling on
a lot and maintain B&B units in a second single-family dwelling on the same lot; (f)
establishing special policies for the Hana, Lanai, and Molokai community plan areas, as
recommended by the Hana Advisory Committee, the Lanai Planning Commission, and
the Molokai Planning Commission, respectively; (g) establishing limits on the number of
B&B permits in Maui's community plan areas; and (h) providing that existing B&B
permittees may renew their permits pursuant to the existing provisions of Chapter 19.64.
By correspondence dated October 31, 2008, Councilmember Johnson proposed a
revision to the B&B legislation for the purpose of establishing a transitional or interim
B&B permit.
At its meeting of November 6, 2008, your Committee met with the Planning
Director; the Acting County Real Property Tax Administrator, Real Property Tax
Division, Department of Finance; and a Deputy Corporation Counsel.
Five people provided comments on the B&B legislation, with 2 testifiers
expressing general support for the third draft B&B bill and 3 expressing concerns. Your
Committee received 6 written testimonies, 3 of which expressed general support for the
third draft B&B bill and 3 of which expressed opposition to or raised concerns about the
bill. Your Committee also received correspondence dated November 6, 2008, from the
Planning Director suggesting revisions to the third draft B&B bill to clarify various
administrative procedures.
Your Committee revisited the issue of B&B limits in each Maui community plan
area. After considering each area's specific concerns, your Committee voted to revise the
third draft B&B bill to incorporate the following limits: 48 in Hana, 100 in
Kihei-Makena, 40 in Makawao-Pukalani-Kula, 88 in Paia-Haiku, 36 in Wailuku-Kahului,
and 88 in West Maui.
Your Committee then revisited the projected MCC Subsection
19.30A.050(B)(12), relating to the standards for B&Bs in the agricultural zoning district.
Your Committee voted to further revise that subsection, which is to be made a part of
Section 19.30A.050, MCC, establishing permitted uses in the agricultural zoning district.
The revised subsection is intended to ensure that B&Bs in the agricultural zoning district
can provide additional sources of income for family farmers and are operated in
consistency with Chapter 205, HRS. For farms larger than five acres, an annual income
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of at least $35,000 must be demonstrated to establish eligibility for a B&B permit. For
smaller farms, an implemented farm plan will be required.
Your Committee voted to revise the third draft B&B bill to provide that a pending
application for a Conditional Permit to operate a TVR may be converted to a B&B permit
application, as suggested by the Planning Director at your Committee's meeting of
October 14, 2008.
As recommended in the Planning Director's correspondence dated November 6,
2008, your Committee voted to revise the third draft B&B bill to establish that initial
B&B permits may be granted for up to three years and renewals be allowed for up to five
years, to authorize the imposition of conditions, and to clarify that no more than one
permit shall be approved for any lot.
To provide Lanai the same standard as Molokai, your Committee voted to further
revise the third draft B&B bill to provide that initial B&B permits shall be granted by the
Lanai Planning Commission.
Your Committee voted to revise the third draft B&B bill to incorporate technical
and procedural revisions. Your Committees notes that "SECTION 6", as revised,
provides four independent procedural clauses as follows:
1.

The first clause provides that the ordinance shall take effect upon approval
and shall apply to B&B permit applications submitted after March 7,
2008.

2.

The second clause is intended to allow the Planning Director to convert
existing Conditional Permit applications to operate a TVR to B&B
applications, if they meet the new ordinance's standards.

3.

The third clause is intended to be a grandfather clause for existing B&B
permittees, who will be allowed to renew permits under the pre-existing
Chapter 19.64, MCC.

4.

The fourth clause allows the Planning Director to grant existing holders of
Conditional Permits (granted pursuant to Chapter 19.40, MCC) a
"renewal" in the form of a renewed B&B permit under the new Chapter
19.64.
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Your Committee voted to recommend passage on first reading of the third draft
B&B bill, as further revised.
Your Committee believes that the recommended B&B legislation appropriately
fosters economic development by liberalizing B&B standards and streamlining B&B
permitting processes, while also ensuring the preservation of neighborhood character.
Your Committee is in receipt of a proposed bill, approved as to form and legality,
incorporating your Committee's recommended revisions.
Your Planning Committee RECOMMENDS that Bill No.
(2008),
attached hereto, entitled "A BILL FOR AN ORDINANCE AMENDING TITLE 19,
MAUI COUNTY CODE, RELATING TO ZONING AS IT PERTAINS TO BED AND
BREAKFAST HOMES", be PASSED ON FIRST READING and be ORDERED TO
PRINT.
Adoption of this report is respectfully requested.
pc:cr:08040aa:dmr
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(2008)

A BILL FOR AN ORDINANCE AMENDING TITLE 19,
MAUI COUNTY CODE, RELATING TO ZONING AS IT PERTAINS TO
BED AND BREAKFAST HOMES

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:
SECTION 1. Section 19.04.040, Maui County Code, is amended

by amending the definitions of "bed and breakfast home" and
"transient vacation rentals or use", respectively, to read as
follows:
""Bed and breakfast home" means a use in which
overnight accommodations are provided to guests for
compensation, for periods of less than [thirty] one
hundred eighty days, in [a] no more than two detached
single-family dwelling [unit] units, one of which is
occupied by the owner-proprietor [or lesseeproprietor]. [The] Each bed and breakfast home shall
include bedrooms, one kitchen, and living areas [used
by the family occupying the home] and shall include no
more than six bedrooms for short-term rental, as
specified within the zoning district provisions of
this title."
"Transient vacation rentals or use" means
occupancy of a dwelling or lodging unit by transients
for any period of less than one hundred eighty
days[.], excluding bed and breakfast homes."
SECTION 2. Section 19.29.030, Maui County Code, is amended

by amending subsection B to read as follows:

"B. Accessory Uses.
1.
Accessory
uses
such
as
garages,
carports, barns, greenhouses, gardening sheds,
and similar structures [which] that are
customarily used in conjunction with and
incidental and subordinate to a principal use or
structure;
The
2.
keeping
of
livestock,
hogs,
poultry, and fowl and game birds;
3.
One accessory dwelling per lot, in
accordance with the provisions of chapter 19.35[,
Maui County Code] of this code;
4.
Small-scale energy systems[,
which]
that are incidental and subordinate to principal
uses; [and]
5.
Stands for the purpose of displaying
and selling agricultural, floriculture or farming
products, if such products have been produced or
grown on the premises, subject to standards in
section 19.29.020[, Maui County Code] of this
code. Goods produced off-premises are expressly
prohibited [.]; and
6.
Bed and breakfast homes, subject to
chapter 19.64 of this code."
SECTION 3.

Section 19.30A.050, Maui County Code, is

amended by amending subsection B to read as follows:
"B. Accessory Uses.
Uses [which] that are
incidental or subordinate to, or customarily used in
conjunction with a permitted principal use, as
follows:
1.
Two farm dwellings per lot, one of
which shall not exceed one thousand square feet
of developable area;
2.
One farm labor dwelling per five acres
of lot area. On the island of Maui, the owner or
lessee of the lot shall meet two of the following
three criteria:
Provide proof of at least $35,000
a.
of gross sales of agricultural product(s)
per year, for the preceding two consecutive
years, for each farm labor dwelling on the
lot, as shown by State general excise tax
2

forms and federal [Schedule] form 1040
schedule F [forms] filings;
b.
Provide certification by the [Maui
board] department of water supply that
agricultural water rates are being paid if
the subject lot is served by the County
water system; or
c.
Provide a farm plan that
demonstrates the feasibility of commercial
agricultural production.
On the islands of Moloka'i and Lana'i, the
owner or lessee of the lot shall meet both of the
criteria provided by subsections 19.30A.050.B.2.a
and 19.30A.050.B.2.b;
3.
One agricultural products stand per
lot, for the purpose of displaying and selling
agricultural products grown and processed on the
premises or grown in the County, provided that
said stand shall not exceed three hundred square
feet, shall be set back at least fifteen feet
from roadways, shall have a wall area [which]
that is at least fifty percent open, and shall
meet the off-street parking requirements for
roadside stands provided by section 19.36.010[,
Maui County Code] of this code, except that paved
parking shall not be required; stands [which]
that display or sell agricultural products
[which] that are not grown on the premises shall
be required to obtain a special permit pursuant
to chapter 205, Hawai'i Revised Statutes;
4.
Farmer's markets, for the growers and
producers of agricultural products to display and
sell agricultural products grown and processed in
the County; structures shall have a wall area
[which] that is at least fifty percent open;
markets shall operate only during daylight hours
and shall not operate on parcels less than ten
acres; the director of public works [and waste
management] may impose additional requirements if
a building permit is required for any structures;
markets [which] that display or sell agricultural
products [which] that are not grown on the
premises shall be required to obtain a special
permit pursuant to chapter 205, Hawai'i Revised
Statutes;
3

5.
Storage, wholesale and distribution,
including barns; greenhouses; storage facilities
for agricultural supplies, products and
irrigation water; farmer's cooperatives; and
similar structures that are customarily
associated with one or more of the permitted
principal uses or, for the purpose of this
section, are associated with agriculture in the
County;
6.
Processing of agricultural products,
the majority of which are grown in the County;
this includes the burning of bagasse as part of
an agricultural operation;
7.
Energy systems, small-scale;
8.
Small-scale animal-keeping;
9.
Animal hospitals and animal board
facilities; if conducted on the island of
Moloka'i, such uses shall have been approved by
the Moloka'i planning commission as conforming to
the intent of this chapter;
10. Riding academies; if conducted on the
island of Moloka'i, such uses shall have been
approved by the Moloka'i planning commission as
conforming to the intent of this chapter;
11. Open land recreation as follows:
hiking; noncommercial camping; fishing; hunting;
equestrian activities; rodeo arenas; arboretums;
greenways; botanical gardens; guided tours
[which] that are accessory to principal uses,
such as farm or plantation tours, petting zoos,
and garden tours; hang gliding; paragliding;
mountain biking; and accessory restroom
facilities. If hiking, fishing, hunting,
equestrian activities, rodeo arenas, hang
gliding, paragliding or mountain biking are
conducted for commercial purposes on the island
of Moloka'i, such uses shall have been approved
by the Moloka'i planning commission as conforming
to the intent of this chapter. Open land
recreation uses or structures not specifically
permitted by this subsection or by subsection
19.30A.060.H shall be prohibited; certain open
land recreation uses or structures may also be
required to obtain a special permit pursuant to
chapter 205, Hawai'i Revised Statutes;
4

12. Except on Molokai, bed and breakfast
homes permitted under chapter 19.64 of this code
that are:
a.
Operated in conjunction with a
bona fide agricultural operation that
produced $35,000 of gross sales of
agricultural products for each of the
preceding two years, as shown by State
general excise tax forms and federal form
1040 schedule F filings; or
b.
In compliance with all of the
following criteria, provided that the bed
and breakfast home is not subject to a
condominium property regime pursuant to
chapter 514A, Hawaii Revised Statutes:
i.
The lot was created prior to
November 1, 2008;
ii. The lot is comprised of five
acres or less; and
iii. An approved farm plan has
been fully implemented and is
consistent with chapter 205, Hawaii
Revised Statutes; or
c. Located in sites listed on the
State of Hawaii Historic Register or the
National Register of Historic Places.
[12.] 13. Parks for public use, not
including golf courses and not including
commercial uses, except when under the
supervision of a government agency in charge of
parks and playgrounds; and
[13.] 14. Other uses [which] that primarily
support a permitted principal use; however, such
uses shall be approved by the appropriate
planning commission as conforming to the intent
of this chapter.
SECTION 4. Chapter 19.64, Maui County Code, is amended to
read as follows:
"19.64.010 Purpose and intent. The purpose of

this chapter is to establish a permitting process and
appropriate restrictions and standards for bed and
breakfast homes; to allow small, local businesses an
5

opportunity to participate and benefit from tourism;
to provide a visitor experience and accommodation as
an alternative to the resort and hotel accommodations
currently existing in the County; and to retain the
character of the [residential] neighborhoods in which
any bed and breakfast home is located.
19.64.020 Districts in which permitted. Bed and
breakfast homes shall be permitted in accordance with
the provisions established in each zoning district and
as provided in this chapter.
19.64.030 Restrictions and standards.
Bed and
breakfast homes shall be subject to the following
restrictions and standards:
A.
The short-term rental use shall be permitted
in [only one] no more than two single-family dwelling
[unit] units per lot.
B.
The owner-proprietor [or lessee-proprietor]
shall have a current transient accommodations tax
(TAT) license and general excise tax (GET) license for
the bed and breakfast home.
C.
The owner-proprietor [or lessee-proprietor]
shall be a resident of the [county] County and shall
reside, on a full-time basis, [within the singlefamily dwelling unit] on the same lot being used as
the bed and breakfast home.
D.
The owner-proprietor shall have legal title
to the property on which the bed and breakfast home is
located[; the lessee-proprietor shall hold a lease of
five years or more on the property on which the bed
and breakfast home is located].
E.
The bed and breakfast home permit shall be
in the name of the owner-proprietor, who shall be a
natural person and the owner of the real property
where the short-term rental use shall be permitted.
No bed and breakfast home permit shall be held by a
corporation, partnership, limited liability company,
or similar entity.
The permit shall not be
transferable.
No more than one permit shall be
approved for any lot.
[E.] F.
The number of bedrooms used for shortterm rental in the bed and breakfast home shall be no
greater than six on Lana'i and Maui, and no greater
than three on Moloka'i, and shall be subject to the
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provisions of section 19.64.050 [of this chapter].
The total number of guests shall be limited to up to
two adult guests and up to two minor guests per
bedroom.
[F.] G. A bed and breakfast home shall make
breakfast available to onsite guests, but shall not
operate as a food service establishment[,] (for
example, restaurant), unless a food service
establishment is a permitted use in the zoning
district.
[G.] H. A bed and breakfast home shall be in
compliance with all other applicable federal, state,
and local laws.
[H.] I. In permitting bed and breakfast homes,
the planning director, the planning commissions, and
the council shall not consider, nor be bound by, any
private conditions, covenants, or restrictions upon
the subject parcel. Any such limitations may be
enforced against the property owner through
appropriate civil action.
[I.] J. All advertising for any bed and
breakfast home in a residential district shall include
the number of the permit granted to the ownerproprietor [or lessee-proprietor].
[J.] K. Single-station smoke detectors shall be
provided in all guest bedrooms.
[K.] L. Single-family dwellings used as bed and
breakfast homes shall not qualify for real property
tax exemptions pursuant to chapter 3.48[, Maui County
Code] of this code.
[L.] M. No bed and breakfast home [in a
residential district] shall create any impact greater
than those theretofore existing in that [residential]
district[.] and shall conform to the character of the
neighborhood.
N. Bed and breakfast homes shall be limited to
single-family structures existing and constructed as
of the date of application for the bed and breakfast
permit.
0. Within the Hana community plan area, on
Lana'i, and on Moloka'i, a one-square foot sign
identifying the bed and breakfast home permit number
shall be placed at the front of the property along the
main access road. On Lana'i and Moloka'i, the sign
shall be attached to an existing structure, such as a
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fence. On Moloka'i, the sign shall state the ownerproprietor's telephone number.
P.
On Lana'i and Moloka'i, grasscrete and
tandem parking shall be allowed for any required
parking stalls.
Q.
The proprietor shall post "house policies"
within each guest room and shall be responsible for
enforcing such policies. The house policies shall
include the following provisions:
1.
Quiet hours shall be maintained from
9:00 p.m. to 8:00 a.m., during which noise in the
bed and breakfast home shall not disturb anyone
on a neighboring property.
2.
Amplified sound that is audible beyond
the property boundaries of the bed and breakfast
home is prohibited.
3.
Vehicles shall be parked in the
designated onsite parking area and shall not be
parked on the street overnight.
R.
The County shall be restricted in approving
permits for bed and breakfast homes as distributed per
the following community plan areas and as further
restricted by the applicable community plan:
1.
Hana: 48.
2.
Kihei-Makena: 100.
3.
Makawao-Pukalani-Kula: 40.
4.
Paia-Haiku: 88.
5.
Wailuku-Kahului: 36.
West Maui: 88.
6.
S.
The planning director or planning commission
may impose conditions on the granting of a request for
a bed and breakfast home if the conditions are
reasonably conceived to mitigate the impacts emanating
from the proposed land use.
19.64.040 Procedures for application and public
notice. A. Prospective proprietors of bed and
breakfast homes [in residential districts] shall apply
for a permit with the planning director in accordance
with the provisions of this chapter. A permit
application fee shall be set forth in the annual
budget of the County. All permit applications shall
include, but not be limited to, the following
information:
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1.
The name, address, and phone number of
the applicant,
and verification that the
applicant is [either] the owner [or lessee] of
the lot;
2.
The tax map key number of the lot on
which the bed and breakfast home is proposed;
3.
Certification
that
the
applicant's
primary residence is located on the same lot as
the single-family dwelling unit to be used as the
bed and breakfast home and that the permit will
be nontransferable;
4.
A site and floor plan identifying the
location of parking on the site and the location
of [bedroom(s)] any bedrooms to be used for
short-term rental[;] and any bedrooms to be used
by the owner-proprietor and the ownerproprietor's family;
5.
A list of the names and addresses of
the owners and lessees of record within a fivehundred-foot distance from the lot on which the
proposed bed and breakfast home is to be located;
[a certification that the list is the most
current list available at the real property tax
division of the department of finance of the
County at the time of the filing of the
application with the planning director;] and a
map, drawn to scale, [which] that clearly
identifies the lots and the tax map key numbers
of the lots identified pursuant to this section;
and
6.
Additional information as may be
requested by the planning director to determine
impact and mitigation measures.
B.
Notice of Application.
1.
All applicants shall, by certified
mail, provide a notice of application for a bed
and breakfast permit to the owners and lessees of
record located within a five-hundred-foot
distance from the lot on which the proposed bed
and breakfast home is to be located[;]._
2.
The notice of application shall contain
a description of the proposed bed and breakfast
home operation, parking on the site, and number
of bedrooms to be used for short-term rental,
together with a location map identifying the bed
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and breakfast lot in relationship to all other
lots within a five-hundred-foot distance[;]._
3. A project notice sign shall be posted
at the front of the property along the main
access road. On Lana'i and Maui, the sign shall
be sixteen square feet; on Moloka'i, the sign
shall be four square feet. The sign shall be
clearly visible from the roadway and shall
contain information and wording as prescribed by
the department of planning. The sign shall be
placed five days prior to remitting an
application and shall be removed no later than
five days after a final decision has been
rendered by the planning director or the planning
commission.
[3.] 4.
The notice of application shall
state that the noticed owners and lessees of
record may file a written protest against the
proposed bed and breakfast home with the planning
director, provided that all protests must be
postmarked or received within forty-five days of
the mailing of the notice of application[;]._
[4.] 5.
If planning commission review is
required, [the applicant shall publish the notice
of application, and the location map, at least
thirty days prior to the date of the planning
commission's public hearing, in a newspaper which
is printed and issued at least twice weekly in
the county and which is generally circulated
throughout the county;] pursuant to section
19.64.050.B, the application shall be subject to
the requirements of section 19.510.020 of this
code.
[5.] 6.
For purposes of this chapter,
notice shall be considered validly given if the
planning director finds that the applicant has
made a good faith effort to comply with the
requirements of this subsection.
C.
If an application does not meet the legal
requirements of this chapter, it shall be denied.
A.
[Type 1] Bed
and Breakfast Home. Short-term rental of one to [two]
six bedrooms on Lana'i or Maui or of one to three
bedrooms on Moloka'i in a bed and breakfast home [in
19.64.050 Permit processing.
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residential districts] shall be permitted by a ["Type
1 Permit".] bed and breakfast home permit.
1.
The applicant for a [Type 1 Permit] bed
and breakfast home permit shall file an
application with the planning director as
provided in section 19.64.040 [of this chapter].
2.
The planning director shall approve or
deny the application pursuant to the requirements
of this chapter.
3.
The application shall be processed [as
a Type 2 Permit,] as provided in subsection
[19.64.050.B,] B of this section if any of the
following occur:
[(a)]a.
[if]
written
If
protests
pursuant
[subsection
19.64.040.3.3]
to
section 19.64.040.B.4 [of this chapter]
comprise [forty] thirty percent or more of
the owners and lessees of record within a
five-hundred-foot distance from the lot on
which the bed and breakfast home is
proposed;
was
[if]
If
a
variance
[(b)]b.
obtained to meet the requirements for a
[Type 1 Permit;] bed and breakfast home;
[(c)] c. [if] If an existing bed and
breakfast home is operating on a lot within
a five-hundred-foot distance from the lot on
which the bed and breakfast home is
proposed[.];
For bed and breakfast homes
d.
located within the Hana community plan area,
the number of bedrooms used for short-term
rental in the bed and breakfast home shall
be greater than three; or
For bed and breakfast homes
e.
the
located on Moloka'i and Lana'i,
application is for an initial bed and
breakfast home permit.
The planning director shall specify in
4.
the department's annual report the number of
[Type 1 Permit] bed and breakfast home permit
applications received and approved.
[Type 2 Bed and Breakfast Home. Short-term
B.
rental of three to four bedrooms in a bed and
breakfast home on lots of seven thousand five hundred
11

square feet or greater in residential districts shall
be permitted by a "Type 2 Permit". If the singlefamily dwelling to be used as the bed and breakfast
home is listed on the State or Federal Register of
Historic Places, the application shall be processed as
a Type 1 Permit as provided in subsection 19.64.050.A.
1. The applicant for a Type 2 Permit shall
file an application with the planning director as
provided in section 19.64.040 of this chapter.
The planning director shall process and forward
the completed application to the appropriate
planning commission.
Bed
and
2.]
breakfast
home
permit
applications described in subsection A.3 of this
section shall be submitted to [The] the appropriate
planning commission. The appropriate commission shall
review and either approve or deny the application
pursuant to the requirements of this chapter, the
effects the proposed use would have on surrounding
[residential] uses, and the cumulative impacts within
the region and island[. The commission may also
require mitigation to reduce any impacts the use may
have on surrounding residential uses.]; provided that,
the Maui planning commission shall conduct a public
hearing prior to approving an application for a bed
and breakfast home permit within the Hana community
plan area for which the number of bedrooms used for
short-term rental in the bed and breakfast home shall
be greater than three.
[3. The application shall be processed as a
Type 3 Permit, as provided in subsection
19.64.050.C, if any of the following occur: (a)
if the commission approves a Type 2 Permit
application for which written protests, pursuant
to subsection 19.64.040.B.3 of this chapter,
comprise forty percent or more of the owners and
lessees of record within a five-hundred-foot
distance from the lot on which the bed and
breakfast home is proposed; (b) if the commission
approves a Type 2 Permit application for which a
variance was obtained; (c) if an existing bed and
breakfast home is operating on a lot within a
five-hundred-foot distance from the lot on which
the bed and breakfast home is proposed.
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4.
The planning director shall specify in
the department's annual report the number of Type
2 Permit applications received and approved.
C. Type 3 Bed and Breakfast Home. Short-term
rental of five to six bedrooms in a bed and breakfast
home on lots of ten thousand square feet or greater in
the residential districts shall be permitted by a
"Type 3 Permit". If the single-family dwelling to be
used as the bed and breakfast home is listed on the
State or Federal Register of Historic Places, the
application shall be processed as a Type 2 Permit as
provided in subsection 19.64.050.B.
1.
Type 3 Permit applications shall be
processed in the same manner as Type 2 Permit
applications, except that if the appropriate
planning commission approves the Type 3 Permit
application, the application and related
documents shall be referred to the council for
final approval by resolution; if the appropriate
planning commission denies the Type 3 Permit
application, the application shall be denied and
shall not be referred to the council.
2.
The planning director shall specify in
the department's annual report the number of Type
3 Permit applications received and approved.]
revocation.
A.
19.64.060
Compliance
and
[Permits] Initial permits shall be valid for a maximum
period of [one-year and may be renewed by the planning
director in accordance with criteria then in effect as
established for Type 1 Permits by the planning
director, Type 2 Permits by the planning commission,
or Type 3 Permits by the council.] three years.
Shorter periods may be approved to mitigate impacts.
Subsequent permit renewals may be granted by the
director for terms up to five years on Lana'i and Maui
and up to one year on Moloka'i. In reviewing a time
extension request, the planning director shall require
evidence of compliance with conditions of the bed and
breakfast home permit and this chapter. No permit
shall be renewed without written verification of tax
payments, and no permit shall be renewed [in the event
that any evidence has come to the attention of the
planning director that] if the operation of the bed
and breakfast home has created adverse impacts on the
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[residential] neighborhood in which it is situated or
has otherwise caused the loss of the character of that
[residential] neighborhood. For permits renewed for
terms longer than two years, an annual compliance
report shall be required.
B.
All permits and renewals shall contain a
provision for inspection at reasonable times and upon
presentation of appropriate credentials.
C.
Any permit for a bed and breakfast home
shall be revoked at any time by the planning director
if the requirements of this chapter or the conditions
of approval have not been met.
D. In addition to any enforcement action
pursuant to chapter 19.530 of this title, the rules of
the appropriate planning commission, and the rules of
the department of planning, the permit of the bed and
breakfast home shall be revoked[,] and the
[proprietor] owner-proprietor may not re-apply for
another permit for two years after the date of
revocation if it is shown that:
1.
The owner-proprietor [or lesseeproprietor] gave false or misleading information
during the application process;
2.
The owner-proprietor [or lesseeproprietor] is in violation of State Department
of Health regulations, or any other applicable
laws;
3. The owner-proprietor [or lesseeproprietor] is overdue in payment of State or
County taxes, fines, or penalties assessed in
relation to the bed and breakfast home; or
[4. There is a change in proprietorship; or
5.] 4. There has been a violation of any
of the terms, conditions, and restrictions on the
use of the dwelling unit for a bed and breakfast
home.
[D.] E. Any operation of a bed and breakfast
home [in residential districts] without an appropriate
permit shall be in violation of this chapter and
subject to the enforcement provisions of chapter
19.530 of this title.
F. No later than January 15 of each calendar
year, the department of planning shall transmit to the
real property tax division, department of finance, an
annual list of all bed and breakfast homes as of
14

January 1 of that calendar year. The real property
tax division shall review its records and determine
that none of the bed and breakfast homes has a
homeowner's exemption.
SECTION 5. Chapter 19.64, Maui County Code, is amended by
adding a new section to be appropriately designated and to read
as follows:
The director
may adopt administrative rules to implement the
provisions of this chapter."
"19.64.070 Administrative rules.

SECTION 6.

Material to be repealed is bracketed.

New

material is underscored. In printing this bill, the County
Clerk need not include the brackets, the bracketed material, or
the underscoring.
SECTION 7. A. This ordinance shall take effect upon its
approval and shall apply to bed and breakfast home applications
deemed complete after March 7, 2008.
B.

Any pending application for a conditional permit that

meets the definition of a "bed and breakfast home" pursuant to
this ordinance may be processed in accordance with Chapter
19.64, Maui County Code.
C.

Bed and breakfast home permits in effect as of the

effective date of this ordinance shall remain in effect for
their duration, and their renewal shall be subject to Chapter
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19.64 as it existed prior to the effective date of this
ordinance.
D.

Any existing conditional permit that meets the

definition of a "bed and breakfast home" pursuant to this
ordinance may be renewed in accordance with the provisions of
Chapter 19.64.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui
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