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ITEM NO. 37: CHANGE IN ZONING FOR MAKENA RESORT (C.C. No. 00-242, C.R. No. 01-240,
and C.C. No. 02-46)

CHAIR MOLINA: . . . (gavel). . . The recessed Land Use Committee of November 19, 2008 is now in
session. It is eight minutes after the hour of 10:00. Today is Thursday, November 20 th . In
attendance for the record we have Committee Members Anderson, Baisa, Medeiros, Hokama,
Pontanilla, Victorino, and Molina. Excused are Members Mateo and Johnson.
First of all, Members, let me thank all of you for yesterday. You, all of you endured a very long,
long day of testimony, roughly 143 individuals signed up to testify. I don't believe we had 143
actually spoke, but I can safely say at least over 100 spoke. So thank you, and thank you to those
of you out in the public for sharing your mana'o with the Council or the Committee on this
particular item, which is Land Use Item 37, the Change in Zoning for Makena Resort.
Let me start off first by reading verbatim what is on our agenda today, and after I'm done with
reading to you what's on our agenda, then I'll make whatever clarifications that need to be said.
The Land Use Committee is in receipt of the following: County Communication No. 00-242,
from the Planning Director, transmitting a draft bill to change the zoning for various parcels of
land in the Makena Resort Area in order to implement the Kihei-Makena Community Plan and
Makena Resort's Master Plan for 755.689 acres in Makena, with 603.303 acres to be rezoned.
According to the Project Assessment Report contained in Makena Resort's "Application for
Change in Zoning" (November 1999) (Chapter I, Page 19), "the Makena Resort Master Plan
projects 1,077 multi-family residential units, 28 single-family residential units, 2 new hotels
totaling about 545 rooms, and approximately 18 acres of commercial use". The Project
Assessment Report (Chapter I, Page 1) also states that the requested Change in Zoning includes
477.1 acres of currently developed lands (including the 310-room Maui Prince Hotel, Makena
Tennis Club, and the Makena North and Makena South golf courses) and 278.589 acres of
currently vacant lands.
Number two. Land Use Committee Report No. 01-240 (Recommitted), attaching and
recommending passage on first reading of a proposed bill to change the zoning for various
parcels of land in the Makena Resort Area in order to implement the Kihei-Makena Community
Plan and Makena Resort's Master Plan for 755.689 acres in Makena (603.303 acres to be
rezoned).
Number three. County Communication No. 02-46, from the Council Vice-Chair, proposing
amendments to the proposed bill attached to Land Use Committee Report No. 01-240.
Number four. A correspondence dated August 9, 2004, from the Department of the Corporation
Counsel's office, transmitting a revised draft bill entitled "A BILL FOR AN ORDINANCE TO
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AMEND PORTIONS OF LAND ZONING MAP NOS. 5 AND 514 TO ESTABLISH A-2
APARTMENT DISTRICT, B-2 COMMUNITY BUSINESS DISTRICT, B-R RESORT
COMMERCIAL DISTRICT, H-M HOTEL DISTRICT, PK-1 NEIGHBORHOOD PARK
DISTRICT, PK-4 GOLF COURSE PARK DISTRICT, R-1 AND R-3 RESIDENTIAL
DISTRICT (CONDITIONAL ZONING) FOR LANDS SITUATED AT MAKENA, MAUI,
HAWAII". The purpose of the revised draft bill is to change the zoning for various parcels of
land in the Makena Resort Area in order to implement the Kihei-Makena Community Plan and
Makena Resort's Master Plan for 755.689 acres in Makena with, again, 603.303 acres to be
rezoned.
And finally, number five. A correspondence dated November 7, 2008, from the Chair of the
Land Use Committee, transmitting a copy of an executed Unilateral Agreement and Declaration
for Conditional Zoning, notarized on October 28, 2008.
So, Members, as you can tell based on what we heard yesterday from the applicant, there have
been some significant changes to the application. If you recall, you were given a hard copy of
the presentation, and if you want to go to the next to last page, you will see the current status of
the application. And included in there approximately--I guess the applicant is proposing
now--approximately 1,000 units, 500 multi-family units, 500 single-family units, with no new
hotel. So that's been changed from the original proposal. So just for your information,
Members. Planning Department, any additional comments before we proceed today?
MS. CUA: Not at this time, Mr. Chair.
CHAIR MOLINA: Okay. Very good, Members. Members, the Chair is going to start off first by saying
that I do want to make some housekeeping changes to some of the 41 amendments that was
originally passed out by the Land Use Committee back in 2004. So, Mr. Medeiros, you have a
question? You have that look on your face.
COUNCILMEMBER MEDEIROS: Did you say amendments or conditions?
CHAIR MOLINA: Oh, excuse me, conditions, amendments to the conditions. Excuse me. Right. So,
but what I will need to do is I will need to propose a motion, okay. So at this time. . .so we can
make these amendments to the conditions and anything else that the body may want to add or
delete and so forth. So at this point, the Chair would entertain a motion to recommend passage
on first reading of the revised draft bill transmitted by correspondence dated August 9, 2004,
from the Corporation Counsel's office, entitled "A BILL FOR AN ORDINANCE TO AMEND
PORTIONS OF LAND ZONING MAP NOS. 5 AND 514 TO ESTABLISH A-2 APARTMENT
DISTRICT, B-2 COMMUNITY BUSINESS DISTRICT, B-R RESORT COMMERCIAL
DISTRICT, H-M HOTEL DISTRICT, PK-1 NEIGHBORHOOD PARK DISTRICT, PK-4 GOLF
COURSE PARK DISTRICT, R-1 AND R-3 RESIDENTIAL DISTRICT (CONDITIONAL
ZONING) FOR LANDS SITUATED AT MAKENA, MAUI, HAWAII."
COUNCILMEMBER VICTORINO: So moved.
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VICE-CHAIR PONTANILLA: Second.
CHAIR MOLINA: Okay. It's been moved by Member Victorino and seconded by Member Pontanilla.
All right. Members-COUNCILMEMBER ANDERSON: Wait.
CHAIR MOLINA: Yes, Member Anderson?
COUNCILMEMBER ANDERSON: Point of information. Was that the August 9, 2004 memorandum?
CHAIR MOLINA: Yeah. We're working off the original bill. So at this point, the Chair is looking at
amending some of the conditions.
COUNCILMEMBER ANDERSON: Right.
CHAIR MOLINA: And at that point now we can, I guess, procedurally we can work on making some
amendments or additions to some of the proposed conditions.
COUNCILMEMBER ANDERSON: And those are the conditions attached to that memo of August 9 th ?
CHAIR MOLINA: That is correct. The 41, 41 conditions. Okay. So at this point, I'd like to ask before
proceeding. . .I'd like to call upon Mr. Dowling or his representative if he is up here. Members,
any objections to having Mr. Dowling up here to respond to any questions?
COUNCIL MEMBERS: No objections.
CHAIR MOLINA: The Chair has clarification questions for Mr. Dowling. Okay. Good morning,
Mr. Dowling.
MR. DOWLING: Good morning.
CHAIR MOLINA: Thank you for being here. Have there been any changes in ownership since I
believe Mr. Fujimoto's transmittals to the Committee, which is dated October, 1, 2007? Can you
clarify for the Committee.
MR. DOWLING: No, no changes.
CHAIR MOLINA: There have been no changes? Okay. Members, any questions for Mr. Dowling at
this point? We do have a motion on the floor. Anything else? Yes, Member Anderson?
COUNCILMEMBER ANDERSON: Are we going to have another chance to discuss this with him or
are you just going to--4-
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CHAIR MOLINA: Oh. Yeah. Yeah. We have. . .I'm looking at all day at this point. So there will be
other opportunities to discuss and, but at this point the Chair would like to make his, first take the
opportunity to make amendments. And after that, you know, I'll open up the floor to you guys.
If you want to call Mr. Dowling up again, I will be very open to that as well. So.. .
COUNCILMEMBER ANDERSON: Thank you, Chair.
CHAIR MOLINA: . . .this is not--so, Mr. Dowling, please be in the building.
MR. DOWLING: Great.
CHAIR MOLINA: This won't be your last time.
MR. DOWLING: Thank you.
CHAIR MOLINA: All right. Thank you. Okay. Anyway, Members, the Chair would entertain a
motion to amend the bill by replacing Condition No. 31. Members, do you all have the
conditions in front of you? Do you need a break so we can find the conditions for you?
COUNCILMEMBER VICTORINO: Yeah, Mr. Chair.
CHAIR MOLINA: Okay. Members, we'll take a short recess. Recess, subject to the call of the Chair,
to get everybody in place. . . . (gavel).. .
RECESS: 10:16 a.m.
RECONVENE: 10:20 a.m.

CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008, is now back in session. It is 10:20, Thursday, November 20 th . Thank you
for that break, Members. And I think I should have told you this from the outset as to where our
starting, our reference point would be, and I want to thank Staff for providing assistance. You
should all be currently at the 41 conditions, which is in Exhibit "B", which is attached to the
August 9, 2004 transmittal from the Corporation Counsel's office. So, I would ask you to bear
with the Chair. I, I have several housekeeping amendments that I do want to make to some of
the conditions, and once I'm done with my proposals, then I'll go ahead and open up the floor for
each and every one of you to go ahead and make any proposals you would like to consider.
Member Anderson?
COUNCILMEMBER ANDERSON: Mr. Chairman, I'm assuming that you're making these
housekeeping changes to comply with the changed UA that Mr. Dowling submitted?
CHAIR MOLINA: Yes.
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COUNCILMEMBER ANDERSON: So could you point out, I know we're looking at -CHAIR MOLINA: Condition.
COUNCILMEMBER ANDERSON: --the original Condition 31. But could you point out to us where
on the UA this new condition is? 'Cause it doesn't, doesn't seem to match up.
CHAIR MOLINA: Staff, can I get some assistance? You know, I believe yesterday we were informed
by Corporation Counsel there may be some inconsistencies with the UA and where some of the
conditions are at.
COUNCILMEMBER ANDERSON: You know, the UA is supposed to match the conditions attached to
the -CHAIR MOLINA: Yeah. Yeah.
COUNCILMEMBER ANDERSON: --bill. So...
CHAIR MOLINA: Staff, you need some time to comment? Go ahead, Ms. Nakata.
MS. NAKATA: Is the Chair starting with Conditions 31 through 33?
CHAIR MOLINA: Yes.
MS. NAKATA: Okay.
CHAIR MOLINA: Exhibit "B".
MS. NAKATA: The energy condition in the applicant's UA is Condition No. 26, Page 5 of Exhibit "C".
CHAIR MOLINA: Okay. Applicant's Condition 26, Page 5. Okay. Member Anderson, did you get
that info?
COUNCILMEMBER ANDERSON: Yeah. I mean, you know, I think we ought to know if these
conditions don't match up because -CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: --we're going to have to be...
CHAIR MOLINA: Okay. What I'll do, I'll ask to Staff to advise us as, as I go through each proposed,
to amend each condition, Staff, you can tell us where it is on the unilateral agreement as opposed
where it's at on the Exhibit "B" attachment. Okay. Okay? All right. So let's proceed with
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condition, the amendment. I wanted to replace, the Chair would entertain a motion to amend the
bill by replacing Condition Nos. 31 through 33 which relates to energy, with a new condition
which reads "The developer shall comply with the County's energy efficiency standards for
buildings, as provided in Chapter 16.16 Maui County Code."
COUNCILMEMBER VICTORINO: So moved.
VICE-CHAIR PONTANILLA: Second.
CHAIR MOLINA: Okay. It's been moved by Member Victorino, seconded by Member Pontanilla.
And again, Members, the reason for this, since the recommendations were made by the Council's
prior Planning and Land Use Committee in 2004, the County's Energy Code was passed into law
in 2005. And this amendment would require the developer to comply with those Code
requirements. Any other discussion on the proposed amendment? Numbering wise, Staff, we're
going to go ahead and renumber this at what now?
MS. NAKATA: If it's acceptable to the Committee, if we can renumber at the end.
CHAIR MOLINA: Okay. We'll let, if there's no objections, we'll let Staff do the renumbering itself.
At this point, we don't know exactly what number it will be, but we'll allow Staff to go ahead
and number that. Any discussion on the proposed amendment to the condition?
Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. Has anybody reviewed these three conditions in comparison
to this condition that Mr. Dowling is asking to be replaced to see if these specific parameters are
included in Chapter 16.16, such as the requirement for energy efficient, conventional solar panel
hot water system size to meet at least 80 percent of the hot water demand? I just want to know if
we are, you know, diminishing -CHAIR MOLINA: Okay. Consistent.
COUNCILMEMBER ANDERSON: --the requirement here -CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --in any way?
CHAIR MOLINA: Can I get comments from the Planning Department on this. . .or Staff? We could
also call our energy, I think is that Mr. Reyes?
COUNCILMEMBER HOKAMA: Mr. Kobayashi.
CHAIR MOLINA: Is it Mr. Kobayashi? Okay, excuse me. Mr. Kobayashi. If that's a request if you
would like, Member Anderson, we can ask him to respond to see --7-
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COUNCILMEMBER ANDERSON: Yeah. I mean I think if we're just, you know, quickly -CHAIR MOLINA: --if this is-COUNCILMEMBER ANDERSON: --making this change and we're calling it housekeeping, I think we
ought to know exactly what we're doing here.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Because there's a condition here that says that "All air cooling
systems and heating systems for laundry facilities, swimming pools, and spa areas shall make
maximum use of energy efficient construction and technology". Is that required in 16.16? What
does 16.16 say? Or do I have to look that up myself?
CHAIR MOLINA: Good question. You could or we could call up Mr. Kobayashi and give additional
clarification if that is -COUNCILMEMBER ANDERSON: I mean the quickest -CHAIR MOLINA: --something-COUNCILMEMBER ANDERSON: --way we can get the answer would be great.
CHAIR MOLINA: Okay. Members, any questions on the condition or amendment to the condition? If
not, we can withhold taking action on this if that is the pleasure of the body.
COUNCILMEMBER ANDERSON: Is Mr. Kobayashi here?
CHAIR MOLINA: Staff?
MS. NAKATA: Well, Mike Miyamoto, the Deputy Director of Public Works, is on call.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Or maybe we can have our Corporation Counsel look it up on his
computer and read what it says to us. That's what he's here for.
CHAIR MOLINA: All right. Mr. Giroux?
MR. GIROUX: Thank you, Chair. Yeah. I have it on my computer right here. It's, it's a fairly long
section, 16.16 goes all the way up to 16.16.220. I don't know if you want me to read all of that
into the record. You'd probably be best to get an expert who actually administers the Code and
that he could focus the conversation.
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CHAIR MOLINA: Which is why we can bring Mr. Kobayashi in, Member Anderson, 'cause
Mr. Giroux is not an expert in this area. And I'm willing to-COUNCILMEMBER ANDERSON: You know, if we could have like a three minute recess, I'll read it
myself, Chair.
CHAIR MOLINA: Okay. Members, would you like a recess on this or do you want to move on this?
I'm going to ask for the majority from the body. You want to move on this or do you want to
recess before taking action? Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Yeah. I think you should give Ms. Anderson the opportunity to review
it. It, it's kind of lengthy.
CHAIR MOLINA: Okay.
VICE-CHAIR PONTANILLA: So maybe a five, ten minute recess.
CHAIR MOLINA: Okay. Members, as ordered by the body we shall take a. . .well, let's take a seven
minute recess. We shall reconvene at 10:35. Members, if you want the time to also read that
passage of the Code, you can do so as well. Meeting in recess until 10:35. . . . (gavel).. .
RECESS: 10:28 a.m.
RECONVENE: 10:35 a.m.

CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008, is now back in session. It's 10:35, Thursday. . .on
Wednesday [sic], November 20 th . Okay. Members, so we're off to a somewhat complicated start
here, but the Chair initially had an amendment proposed to delete Conditions 31 through 33,
which is related to Exhibit "B", and to replace that with an amendment relating to energy. And
the Chair's proposed amendment is to have the, the. . .to read as follows "The developer shall
comply with the County's energy efficiency standards for buildings, as provided in Chapter
16.16, Maui County Code". Member Anderson prior to the recess had some, a request to get
more clarification with regards to Chapter 16.16; however, during the recess I believe,
Member Anderson, you had a chance to speak with Mr. Dowling, and I'd like to call up
Mr. Dowling again to the front. If we could get a-COUNCILMEMBER ANDERSON: And while that's happening, Chair, we've already got this
amendment on the floor as a motion, right?
CHAIR MOLINA: That is true. And you have the opportunity to amend, any of you -COUNCILMEMBER ANDERSON: To amend it.
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CHAIR MOLINA:
--amend the amendment if that is something you wish, Members.
Member Anderson, are you prepared to amend the amendment?
COUNCILMEMBER ANDERSON: Yes, I am.
CHAIR MOLINA: Okay. Mr. Dowling, if you could just stand by for a minute.
COUNCILMEMBER ANDERSON: And then Mr. Dowling can...
CHAIR MOLINA: Give his response.
COUNCILMEMBER ANDERSON: Yes, please.
CHAIR MOLINA: Okay. Proceed with the amendment to the amendment, Member Anderson.
COUNCILMEMBER ANDERSON: Okay. Your amendment was to delete Conditions 31, 32, and 33,
and replace them with the proposed Condition No. 26. I move to amend that amendment by
retaining Condition 31 and 33, and amending Condition 32 to read "All residential, commercial,
and hotel units shall comply with Chapter 16.16, Maui County Code."
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Okay. Members, you've heard the proposed amendment to the amendment which
would basically leave in Condition 32, remove 31 and 33, and 32 would have some language
adjustment. Member Anderson, can you reread Condition 32 again for the record?
COUNCILMEMBER ANDERSON: Yeah. And then, then I'd like to give an explanation.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Condition 32 shall be amended to read, "All residential,
commercial, and hotel units shall comply with Chapter 16.16, Maui County Code."
CHAIR MOLINA: Okay. Members, are you all clear on the proposed amendment? Okay.
Member Anderson, you have the -MS. NAKATA: Mr. Chairman.
CHAIR MOLINA: --floor for your explanation. Yes, Staff?
MS. NAKATA: Could Staff get clarification with Member Anderson's amendment to retain
Conditions 31 -- 10 -
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COUNCILMEMBER ANDERSON: Could you-MS. NAKATA: --and 33?
COUNCILMEMBER ANDERSON: You're, you're so soft spoken, Carla.
CHAIR MOLINA: Yeah.
MS. NAKATA: Was, was your amendment to retain Conditions 31 and 33?
COUNCILMEMBER ANDERSON: Thirty-one and thirty-three.
COUNCILMEMBER BAISA: Yeah.
MS. NAKATA: Okay. Thank you.
CHAIR MOLINA: Okay. Proceed, Member Anderson.
COUNCILMEMBER ANDERSON: Okay. The, the reasoning behind this, Mr. Chairman, is that
Chapter 16.16 doesn't really cover the requirements in 31 and 33, and I will want to go back
again and amend 31 to take out "timeshare". So aside from that one word, I would like them to
stay in as, as original, and then on 32 if we take out "timeshare" and just state that "All
residential, commercial, and hotel units shall comply with 16.16", then I think we're covering the
original intention here. And we're allowing Mr. Dowling because of the configuration of his
design he will be using photovoltaic rather than solar, and I think, you know, in the long run
we'll still get the same results, and in order to do that, he still has to comply with the State
statute. So, I discussed this with him and he felt comfortable with it.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Mr. Dowling, any additional comments?
MR. DOWLING: It's a good, a good solution.
CHAIR MOLINA: Okay. Members, comments on the proposed amendment prior to my recognizing
Member Anderson again? Member, excuse me, Member Johnson?
COUNCILMEMBER JOHNSON: And just to clarify that also in 30--is it 31, Member Anderson, that
we're taking out any reference to timeshare?
COUNCILMEMBER ANDERSON: Well, I didn't put that in my original amendment, Chairman, so
I'm going to have to ask for a friendly amendment. . . . (chuckle).. .
COUNCILMEMBER JOHNSON: . . .(chuckle). . .
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COUNCILMEMBER ANDERSON: As. . .31 I asked to retain its original language, and I would ask the
Members to go along with the friendly amendment to delete "timeshare" as we did in 32.
CHAIR MOLINA: Okay. Staff, is it procedurally okay, we can go ahead and do that, or do you want
it -COUNCILMEMBER ANDERSON: Another amendment?
CHAIR MOLINA: --done as a separate amendment? Or, Corporation Counsel, if you can comment?
MS. NAKATA: I think-MR. GIROUX: It, it's up to the Chair. It's just a matter of clarity. I mean as long as we -CHAIR MOLINA: Okay.
MR. GIROUX: --understand what we're doing.
CHAIR MOLINA: Members, you're okay, we'll just do a friendly amendment? Okay. So no formal
amendment needed. Okay. Members, so that is the understanding. We'll take out "timeshare"
from Condition 31 as well with this proposed amendment from Member Anderson. Okay. Any
other discussion on the proposed amendment from Member Anderson? Okay. Seeing none, all
those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it 8-0 with one excusal,
Member Mateo.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the amendment.
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CHAIR MOLINA: And also Chair did not recognize the presence of Member Johnson as well to our
proceedings this morning. Thank you for being here, Member Johnson. All righty. Very good,
Members. Now we're back to the main motion, as amended, with regards to condition. . .well,
whatever the number of this condition will be now. Any other discussion? Okay. Staff, we can
go ahead and conduct the vote on this, whatever number condition it is. Okay. I don't know
how to frame this motion, but we'll, we'll just say--Member Johnson?
COUNCILMEMBER JOHNSON: Yeah. And, and because you made your original motion and she
amended it -CHAIR MOLINA: Right.
COUNCILMEMBER JOHNSON: --I believe what she did superseded yours-CHAIR MOLINA: The original amendment. Yeah. So my amendment is basically out the window.
COUNCILMEMBER JOHNSON: Yeah.
CHAIR MOLINA: Because she amended the amendment, right?
COUNCILMEMBER JOHNSON: Yeah. Because it, it basically rendered yours moot. But I -CHAIR MOLINA: Right.
COUNCILMEMBER JOHNSON: --I don't, procedurally I don't know. . . . (chuckle). . .
CHAIR MOLINA: Corporation, can we get some help on this?
MR. GIROUX: Chair, if you will, you could probably just render your, your motion moot, because if
you wanted to challenge the amendment that was proposed, it would have been seen as
non-germane or hostile.
COUNCILMEMBER JOHNSON: Yeah.
CHAIR MOLINA: Okay. So what's our next appropriate step at this point? Just leave it alone -COUNCILMEMBER HOKAMA: Chairman?
CHAIR MOLINA: --and move on?
MR. GIROUX: Go, go back to the main
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CHAIR MOLINA: Yeah. Okay. Chairman Hokama? As our parliamentarian expert on the Council,
can you offer us some guidance on this?
COUNCILMEMBER HOKAMA: We had a main motion made by Mr. Victorino -CHAIR MOLINA: Right.
COUNCILMEMBER HOKAMA: --and then I believe another Member made the motion on your
behalf for your recommendation -CHAIR MOLINA: Right.
COUNCILMEMBER HOKAMA: --and then Ms. Anderson's motion to amend the second amendment.
CHAIR MOLINA: Uh-huh.
COUNCILMEMBER HOKAMA: So now we're back to the first amendment, as amended. You need to
vote on that. Then we go back to the main motion, as amended.
CHAIR MOLINA: Main motion, okay. Thank you for that clarification. It's been a while since we've
been through one of these, so. Okay. Members, so we're now back to the amendment or the
condition, as amended. Any discussion before I call for the vote? All those in favor, signify by
saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed? Okay. Thank you. Chair will mark it 8-0, one excusal,
Member Mateo.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.
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CHAIR MOLINA: All right. We got through that. Now the Chair has another proposal for you to
consider. The Chair would like to look at Amendment No. 40 on Exhibit "B", and the Chair
would like to ask for a motion to amend by deleting the second sentence which reads, "Costs
associated with this condition shall not satisfy park dedication requirements." So that the
amendment, proposed amendment to Condition 40 is to delete that last sentence.
COUNCILMEMBER VICTORINO: So moved.
VICE-CHAIR PONTANILLA: Second.
CHAIR MOLINA: Okay. It's been moved by Member Victorino, seconded by Member Pontanilla.
And the rationale for this, Members, is the sentence appears to have been incorporated in error in
the bill as the condition relates to a requirement that principles of the Hawaiian island
architecture be used in the design and construction of structures within the Makena Resort area.
And if memory serves me correct back in 2004, I proposed the condition to, which, which was
related to indigenous architecture for the structures. So that is my rationale. Any comments and
discussion on the proposed amendment to Condition 40?
COUNCILMEMBER ANDERSON: Mr. Chair?
CHAIR MOLINA: Member Anderson?
COUNCILMEMBER ANDERSON: You know, I think it would be very helpful--I mean we have a lot
of people here and people watching and we are clippity clip through this, and I think that we
should at least read into the record the -CHAIR MOLINA: Oh. The condition itself?
COUNCILMEMBER ANDERSON: --the conditions that we're amending.
CHAIR MOLINA: Sure. Okay. Okay. My apologies. Okay. All right. Members, for the record the
condition as currently printed in Exhibit "B" is Condition 40, "To exhibit respect for the
Hawaiian culture and a Hawaiian sense of place, structures within the Makena Resort Area shall
be based on or inspired by principles of Hawaiian island architecture in design and construction."
And the sentence that the Chair is asking for a consideration to delete reads, "Costs associated
with this condition shall not satisfy park dedication requirements." Okay. Members, are we
clear on that? Any discussion on the proposed amendment to delete that last sentence? Okay.
Seeing none, all those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it 8-0 with one excusal,
Member Mateo.
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VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: So that last sentence has been deleted from Condition 40. All right. Members, now
let's go back and we got a couple more to discuss with you for consideration. These relate to
Conditions Nos. 23 through 28, okay, and they relate to the affordable housing conditions based
on the residential development and hotel timeshare development. And these conditions would be
replaced with a new condition which reads, "The developer shall comply with the County's
Residential Workforce Housing Policy, as provided in Chapter 2.96, Maui County Code."
Before I ask for consideration, would any of you want our Housing Director here to respond to
any questions relating to this matter? Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. I think we ought to know what we're trading off here to see
if any of these conditions are. . .would, would give us more than what the current Code reads.
CHAIR MOLINA: Okay. All right. So, Chair Hokama, would you want the Housing Director here?
COUNCILMEMBER HOKAMA: I can tell you what I believe the net benefit of your, your
recommendation is, Mr. Chairman.
CHAIR MOLINA: Okay. Proceed, Mr. Hokama.
COUNCILMEMBER HOKAMA: You know current. . .well, this condition is based under the old
County's policy on hotel-related development, which was 1 for every 4 units or 25 percent. If
we agree to amend and impose the current affordable housing policy that the Council has enacted
into the Code, for me the net benefit to the County is we get now double the amount of units -CHAIR MOLINA: That's correct.
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COUNCILMEMBER HOKAMA: --for the affordable housing. So, I would hope that the Members
would support the amendment, because we're looking from 25 to 50 percent the requirement of
affordability. Some of the other conditions are related to the breakdown of the total affordability
of what needs to be considered regarding single-family versus multi-family components of that
50 percent. So, I would hope the Members would be very supportive of this amendment of
yours, Chairman.
CHAIR MOLINA: Okay. Thank you very much. Currently the amendment is not on the floor yet, but I
just wanted to ask the Members if you have any request to hear from the Housing Director.
COUNCILMEMBER VICTORINO: Mr. Chair'?
CHAIR MOLINA: And we welcome Mr. Mateo to our proceedings this morning. Mr. Victorino?
COUNCILMEMBER VICTORINO: Yeah. For, for discussion purpose, I'd like to move on your
proposed amendment.
CHAIR MOLINA: Okay.
COUNCILMEMBER HOKAMA: Second.
CHAIR MOLINA: Members? Okay. All right. The motion has been made by Mr. Victorino. The
proposed amendment shall be to replace Conditions Nos. 23 through 28 relating to affordable
housing conditions based on residential development and hotel/timeshare development, and it
will replaced with a new condition which reads, "The developer shall comply with the County's
Residential Workforce Housing Policy, as provided in Chapter 2.96, Maui County Code." It's
been moved by Member Victorino and seconded by Member Hokama. Okay.
COUNCILMEMBER VICTORINO: Mr. Chair?
CHAIR MOLINA: So that is what the proposed amendment is on the floor. Member Victorino, I'll
recognize you first, followed by Member Anderson.
COUNCILMEMBER VICTORINO: Well, thank you, Mr. Chair. And, and again I will support this
basically for two reasons, as Chair Hokama has stated, that we get 25 percent more. This puts us
in compliance with the present day ordinance, and I think this is a very good move to help more
affordable homes to be built. And so, I'm all for supporting this as far as the way you have
brought it forward, and I thank you for your efforts in this area, Mr. Chair.
CHAIR MOLINA: Okay. Thank you, Mr. Victorino. Member Anderson and followed by
Member Mateo.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. Could, could we have Mr. Dowling come
up?
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CHAIR MOLINA: Sure. Mr. Dowling?
COUNCILMEMBER ANDERSON: Oh. . . . (chuckle).. .
AUDIENCE: . . . (chuckle).. .
COUNCILMEMBER ANDERSON: You know, it's been a while since I've read the Workforce Housing
Ordinance and I'm only going back on my memory from when we went through Wailea 670. So,
I appreciate any corrections from you or from Mr. Mateo on my comments. So if you're going to
do 1,000 units, the way the Workforce Housing Bill reads, you have to do 50 percent because
they're all going to be over 600,000 market price. You're going to have to do 50 percent of those
within the. . .well up to 160 percent of HUD income guidelines. So as I recall, what we did with
Wailea 670, they had 1,400 units, we told them 700 of those had to be workforce housing units of
which . . . (change tape, start side 1B). . . I don't recall the amount, I think 400 of them were
going to be built in the industrial zone at North Kihei, not within, not-COUNCILMEMBER VICTORINO: Correction, it was 250 if I may correct my -COUNCILMEMBER ANDERSON: Two hundred and fifty, okay.
CHAIR MOLINA: Two hundred fifty, yeah.
COUNCILMEMBER VICTORINO: --my Member, please.
COUNCILMEMBER ANDERSON: So a certain portion of the workforce housing was going to be
built outside the project district. So what I'd like to know from you, Mr. Dowling, is of the, of
the 1,000 units, how many of those--are you going to ask for additional units for the workforce
housing requirement or are you going to include those within the 1,000? And how many of those
would you build within the project district -CHAIR MOLINA: Mr. Dowling?
COUNCILMEMBER ANDERSON: --or with, within your resort?
MR. DOWLING: They'll be built in the resort. They, they would all be built, and per the, per the
workforce housing law they would, they all need to be built within the same community plan.
COUNCILMEMBER ANDERSON: Right.
MR. DOWLING: So we, we would, you know, follow the law and build them within the same
community plan The. . .none would be built within the resort itself. They would all be within
the community plan. In terms of the number, we'd be building 500 within the community plan
of which I think we've already got kind of a head start, I think we've already signed a contract to
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do 51, working in a joint venture with a non-profit. And I think that's the, as I understand it,
that's what was approved by the County Council about a week ago.
COUNCILMEMBER ANDERSON: And so that means you're still going to do 1,000 units within the
resort?
MR. DOWLING: Correct.
COUNCILMEMBER ANDERSON: And. . .does that comply with our Workforce Housing Ordinance?
MR. DOWLING: That, that's, that's our reading, that's our attorney's readings. I think six-COUNCILMEMBER ANDERSON: 'Cause that's not what we did with Wailea.
MR. DOWLING: No, it is different than what you did with Wailea 670.
COUNCILMEMBER ANDERSON: Yeah.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: Okay.
CHAIR MOLINA: Staff, how. . .is Ms. Tsuhako been notified to come here to respond to clarifications
with regards to the Workforce Housing Policy?
MS. NAKATA: Yes, Mr. Chair.
CHAIR MOLINA: Okay. She's on her way?
COUNCILMEMBER ANDERSON: I mean I don't know if it should be-CHAIR MOLINA: Okay. Please make us aware.
COUNCILMEMBER ANDERSON: --you know, inconsistent in our interpretation.
CHAIR MOLINA: Then it will be a policy decision of this Council or of this Committee if that's the
direction we want to go. Mr. Dowling?
MR. DOWLING: Well, our. . .the reason I like the Workforce Housing Bill is it sets, it sets the ground
rules for all projects, and so if Kapalua--you know, I mean basically we have to compete with
other areas, the, and we have to compete with the resorts on Lanai, the resort in Kapalua,
Kaanapali, Wailea, and we're, we're the fourth resort area on Maui. The workforce housing it's
a, it's the same set of game rules for everybody, the, and that's why we like the bill. It just it's,
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there's no Kapalua is going to have this advantage or Lanai is going to have this advantage. We
all play by the same, same rules.
COUNCILMEMBER ANDERSON: Yeah. But as, as I recall the reading it says 50 percent of the units
must be -CHAIR MOLINA: Affordable.
COUNCILMEMBER ANDERSON: --workforce housing. So, I don't know if what we're doing here
complies with that chapter of the Code.
CHAIR MOLINA: Okay. If I could go to Mr. Mateo as the father of the Workforce Housing Policy.
Any comments with regards to this?
COUNCILMEMBER MATEO: Father? . . . (chuckle). . . That scared the hell out of me.
COUNCILMEMBER ANDERSON: . . . (chuckle).. .
CHAIR MOLINA: . . .(chuckle). . .
COUNCILMEMBER MATEO: Chairman, first of all, first of all I'm going to be supporting the motion
on the floor. I'm supporting it because No. 23 under the affordable housing conditions gives us a
greater number, goes up to 50 percent of that, of that number. Number 25, we now we get a
one-for-one which is instead of waiting until the completion of the project. Number 26 is
virtually inconsistent with the existing policy. Number 27, Number 27 gives the developer the
opportunity of only building 50 percent of the required affordable units in the community plan -CHAIR MOLINA: Community plan region.
COUNCILMEMBER MATEO: --area. That means you could otherwise build the other additional
requirements virtually anywhere. So, I believe the amendment is the better consideration
because the existing policy is a hell of a lot more rigid and takes away some of the flexibility.
And as Mr. Dowling had indicated, there, there is no guesswork involved, the policy tells you
exactly what requirement is expected of the developer. In addition, Chairman, the discussion
that just was, the discussion that, the question Member Anderson asked regarding the
contribution by the Dowling Company to, to another project which is actually Hale Mahaolu
which is -CHAIR MOLINA: Right.
COUNCILMEMBER MATEO: --what we just approved a little bit ago, 5.8-plus some change, that, that
came out to 51 units, 51 units Mr. Dowling contributed in lieu and it was in agreement with the,
the Director or the Department, and those credits can be applied to the development project. So
what we're going to be getting out of the 1,000 units that Mr. Dowling will be developing is 449
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units which will be deemed affordable. Questions that I will ask and perhaps somebody can, and
maybe the Department will have to respond to, is that 51 units that is counted as part of the
affordables, I don't know what the breakdown is going to be with the 449 units left because he
made a 50, you know, because he has 51 credits to this development. I don't know if that was
going to be considered the low end of the 30/30/20 scale that he needs to comply with. And I, I
don't know what's left in terms of the 449 breakdown. So perhaps somebody can, can tell me or
maybe even the developer might have that breakdown.
CHAIR MOLINA: Okay. Thank you.
COUNCILMEMBER ANDERSON: Chair?
CHAIR MOLINA: I think we need to add some clarification. So the understanding is you'll basically
be building an additional 500 units -MR. DOWLING: Affordable units. Correct.
CHAIR MOLINA: --affordable units along, so we're looking at a total, a grand total of your 1,000 in
the resort area plus the 500 to be scattered throughout the community plan region?
MR. DOWLING: Right. Of which we, we're already...
CHAIR MOLINA: Had done 51 for that one?
MR. DOWLING: Correct.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Chairman?
CHAIR MOLINA: Member Anderson?
COUNCILMEMBER ANDERSON: You know, I appreciate Mr. Dowling's offer and I think it's a great
thing, but I think we better get this right. Because if we just change this condition to read, "shall
comply with 2.96", our new Workforce Housing Ordinance, let me read you what it says.
"When 50 percent or more of the dwelling units and/or new lots in the development are offered
for sale for $600,000 or more, 50 percent of the total number of units and/or lots shall be sold or
rented to residents within the income qualified groups established by this ordinance." Now, you
know, there's also provisions in here that he can give in lieu money and all that. But if he's
offering us 500 units, I'd say let's grab it and let's put it in there as a condition. Because if we're
just saying comply -CHAIR MOLINA: Yeah.
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COUNCILMEMBER ANDERSON: --with 2.96 then-CHAIR MOLINA: The 1,000 units in the resort.
COUNCILMEMBER ANDERSON: Yeah. He's going to be stuck and we're going to be stuck, because
it says "50 percent of the total number of units".
CHAIR MOLINA: Uh-huh.
COUNCILMEMBER ANDERSON: So the way the Code reads does not comply with what he's
offering to do.
CHAIR MOLINA: Okay. Member Anderson, we're going to get some comments from the Housing
Director, Ms. Tsuhako is here. Ms. Tsuhako, if you could come up and take a seat. I don't know
if you've had a chance to observe what is going on here right now with regards to the policy. We
seem to have a mini-dilemma with regards to the interpretation of the policy. Mr. Dowling has
offered to build 500 units, affordable units within the community plan district, whereas when you
look at the Code, the 1,000 units that he's proposing in the resort area, under the Code it would
say 50 percent of that would have to be in the affordable housing category. We're, we just
wanted to see some comments for you. Member Anderson has mentioned we may have to
consider a separate condition, if the 500 units in the community plan district is agreed to, that
may have to be included as a separate condition. Ms. Tsuhako, are you, you need a little time?
MS. TSUHAKO: Thank, thank you, Mr. Chair. I do need a minute.
CHAIR MOLINA: Okay. Members, any comments maybe to kill some time while we await
Ms. Tsuhako? Chairman Hokama?
COUNCILMEMBER HOKAMA: We worked very hard with Mr. Mateo on enacting this legislation of
the current Affordable Housing Policy. It has been always my understanding that the 50 percent
is of the total amount of market housing. It's not the total amount of units within the project.
The 50 percent is taken from the market, you know, so if Mr. Dowling has 1,000 market units,
50 percent of that is 500. It's not 1,000 plus the 500, then so now it's a 1,500-unit project which
750 needs to be affordable. That's, that's not what we passed. The 50 percent is based on market
units and I thought that was very clear, and that's what we passed and that it is how we've been
applying it, as my understanding is. And we need to, you know, Chairman, as a suggestion we
need to focus these conditions to mitigate this project's impact, you know. We, Council made a
call on 670 and, and those conditions are supposed to mitigate that specific project's concerns.
To try and put some of that in this project may not be warranted or applicable. So I just ask that
conditions of zoning is to mitigate the specific item before the Committee. Thank you.
CHAIR MOLINA: Okay. Thank you, Chairman Ms. Tsuhako, are you prepared to respond?
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MS. TSUHAKO: Good morning, Mr. Chair. Unfortunately, I didn't get a chance to watch any of the
proceedings this morning or yesterday, as I was off-island. So I'm not really prepared at this
time to make an intelligent statement to you or to the Members about the particular question that
was just asked.
CHAIR MOLINA: Okay. You've heard what we're, we're looking at right now. I guess the
interpretation of the Workforce Housing Policy would be 50 percent of the total number of units
which would be, I would assume, 500 units of the market units which would be contained within
the resort area. But now we were told that the developer is looking at 500. . .well, what would be
perceived as an additional 500 units in the community plan region. So we're, we're sort of
struggling here on how to implement this condition. Should we look at maybe this as a separate
condition, an additional 500 units in the community plan region, or do we stick with the original
policy, as Member Hokama has indicated to us? So that's where we're sort of, you know, at an
impasse right now. Members, any other comments? Do we need a little, brief recess to kind of
mull this one over? All right. Members, the Chair is going to call for a recess, subject to the call
of the Chair. Don't go anywhere, Members. We're going to work with the Housing Director as
well as Corp. Counsel and the Members itself to see what we can -COUNCILMEMBER ANDERSON: Get out of it.
CHAIR MOLINA: --get out of this. Okay. Meeting in recess, subject to the call of the Chair.
. . .(gavel). . .

RECESS: 11:03 a.m.
RECONVENE: 11:30 a.m.

CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008 is now back in session. It's 11:30, Thursday, November 20 th . My goodness
we've had so many recesses in such short a time, it's amazing. So much for a housekeeping
amendment to Conditions 23 through 28. Just to restate the proposed amendment to the
condition, to Conditions Nos. 23 and through 28, the proposal from the Chair is to have a new
condition which reads, "The developer shall comply with the County's Residential Workforce
Housing Policy, as provided in Chapter 2.96, Maui County Code." We've been in recess
deliberating as to how the policy is interpreted, interpreted and the commitments that will be
required from the developer. At this point, the Chair is open to recommendations. Personally
from the Chair's standpoint I think we can leave it as is, which would mean the developer would
have to negotiate the amount of affordables with the Department. So that is where the Chair
stands on this issue. Chair is open to comments from the body. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah, Chairman. So during this lengthy break you didn't get any
solid interpretation? Because my concern is we've already set a precedent of the interpretation
in how we dealt with Wailea 670, which was 1,400 units total of which 700 were dedicated to
workforce housing. Now, you know, if Mr. Dowling is willing to do 500 units in addition for
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workforce housing, in addition to the 1,000, you know, I think that we've got it on the record and
in his comments with us today, and, you know, he may not build 1,000 units for whatever reason.
You know, this is a long-term buildout so he may end up only with 800 units, and he shouldn't be
required to build any more than 50 percent of the 800. But I'm convinced the way the ordinance
reads says 50 percent of the total number of units shall be. And, you know, that's how we
interpreted it for Wailea 670. I am willing at this point to leave the language as it states, but I
think that I would like to get it on the record so that down the road when this all happens, we
know that it's Mr. Dowling's intention to give us whatever 50 percent is of the total number of
units that he is building.
CHAIR MOLINA: Okay, Members. Mr. Dowling, would you like to respond?
MR. DOWLING: The, the 50 percent came from the Workforce Housing, Workforce Housing
Ordinance. So my preference would be to say we will, just like everyone else in the County or
every other developer in the County, we will follow the workforce housing law. And if, if the
workforce housing law needs clarification or if you ever revise it, whatever, if it goes up, if it
goes down, if it goes sideways, if it, you know, if it. . .we will follow the law. But I like the fact
that it's, it's a law that applies equally to everybody.
CHAIR MOLINA:
Okay.
Chairman Hokama?

Thank you, Mr. Dowling.

Members, additional comments?

COUNCILMEMBER HOKAMA: Chairman Molina, let me just say this. I think the departments need
to look at how we've been applying this through the decades, including when we had the hotel
housing chapter that was 1 for every 4 units built, which was the 25 percent or 1 for 4, and that is
part of the historic background of Condition No. 20. . .the existing Condition 23, Mr. Chairman
You know, since we keep bringing up 670 as a basis, again, Chairman, conditions are specific to
the project. If that project management agreed to basically a one for one, nothing prohibits them
from agreeing to more than what the policy states is the baseline. And for the Council we
enacted legislation that said baseline was 50 percent. If someone wants to do more, you know,
obviously Council is not objectionable to that. But, you know, for this, this morning since we're
still in morning, I would say that I believe our intent of policy that Mr. Mateo helped us work
through it very tediously and specifically on all these little components, I think it's very clear. I
think part of the problem we face this morning is that here we are two years later after enactment
and our anticipation or what we expected, our expectations was there would already be in place
administrative rules that would help bring further clarification on how the Department will fairly
and consistently apply the policy. Okay. We expected that a year and a half ago to be in place.
It is still nowhere near a public review process. So for me I'm going to be very blunt, I'm very
disappointed of the departments that are involved in this. It is screwing up this kind of process
and projects that we need to make decisions on, and I hope the Managing Director is hearing this
`cause she needs to get her departments and kick some butt to get this kind of thing squared
away. How long we going to wait before we get rules? Next, next term? Next Mayor? My
apologies for my frustration, Chairman. Thank you.
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CHAIR MOLINA: And your frustrations are understood, Mr. Chair. Members, any other comments as
to the proposed amendment on the floor before the Chair calls for the vote? And again the,
restating the amendment is to replace Condition Nos. 23 through 28 and substitute that with "The
developer shall comply with the County's Residential Workforce Housing Policy, as provided in
Chapter 2.96, Maui County Code." Okay. Seeing no other discussion, all those in favor, signify
by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous, 9-0.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson, Mateo,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

None.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Okay. Members, let's us move down now to Conditions 29 through 30, water, a
favorite I'm sure of everyone here. Members, any comments? The Chair is looking at an
amendment to the conditions to water, 29 and 30. Of course, we had the, the major Show Me the
Water Bill which was shepherded and mothered through by Councilmember Anderson, and I'm
into this mother and father thing today, so forgive me.
COUNCILMEMBER ANDERSON: Yeah. I've heard it, I've heard it said that it's a real mother of a
bill. . . . (chuckle).. .
ALL: . . . (chuckle).. .
CHAIR MOLINA: No further comment from the Chair on that one. Okay.
COUNCILMEMBER BAISA: One for Michelle.
CHAIR MOLINA: All right. Members, I'm going to throw something our for your consideration,
Members, and then we can deliberate on that. My basis for this is to add a, to basically delete
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Condition No. 29, and I'll read Condition No. 29 to you, "The developer shall participate in the
funding and construction of adequate water source, storage, and transmission facilities and
improvements to accommodate development of the Makena Resort Area in accordance with the
County's applicable laws, rules, and regulations, and consistent with the County water use and
development plan." Now recently with Wailea 670 the Chair is looking at deleting that condition
and to incorporate a new condition that mirrors the water condition that was imposed on Wailea
670 as follows, and I'll go ahead and read it for you now before we consider a motion. The
proposal that I would like to offer is, shall read as follows, The developer shall, at its own
expense and. . .own cost and expense, develop, maintain, and operate or cause to be developed,
maintained, and operated, a private water source, storage facilities, and transmission lines for
each project in accordance with Department of Water Supply standards and all applicable
community plans. The developer shall comply with all reporting requirements of the State
Commission on Water Resource Management. In addition, the developer shall comply with
applicable water ordinances that pertain to the supply and transmission of water from the island
of Maui. So there is my consideration for, to substitute, basically take out Condition No. 29 and
substitute Condition 29 with that language.
COUNCILMEMBER VICTORINO: Mr. Chair'?
CHAIR MOLINA: Members, any comments? Mr. Victorino?
COUNCILMEMBER VICTORINO: I'd like to move on that motion for discussion purposes.
CHAIR MOLINA: Okay. It's been moved by Member Victorino -VICE-CHAIR PONTANILLA: Second.
CHAIR MOLINA: --and seconded by Member Pontanilla. Okay. Members, the floor is open for
discussion on this proposed amendment. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. Could you give us the number?
CHAIR MOLINA: That is condition number, that would be Condition No. 29. We would basically
substitute...
COUNCILMEMBER ANDERSON: No. No. No.
CHAIR MOLINA: Oh.
COUNCILMEMBER ANDERSON: The, your amendment, you're taking that from the Wailea 670
conditions?
CHAIR MOLINA: Staff, can you assist me with the number?
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COUNCILMEMBER ANDERSON: Can you tell me what number that condition is in the Wailea 670?
CHAIR MOLINA: On the Wailea 670?
COUNCILMEMBER ANDERSON: I mean, you know, this is highly irregular that we're.. .
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: . . .we don't have these conditions in front of us in writing.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: Of course, I guess everybody's already made up their mind.
CHAIR MOLINA: And I, I apologize. I know it's somewhat of a long condition. We can have Staff-COUNCILMEMBER ANDERSON: Well, I'm the only one asking, so if, if you could just tell me what
condition it is.
MS. NAKATA: Mr. Chair?
CHAIR MOLINA: On the 670. Staff?
MS. NAKATA: From the Wailea 670 bill, Condition No. 1, the first two paragraphs modified slightly.
COUNCILMEMBER ANDERSON: It's Condition No. 1 that's been modified? Could we have a
printout of the condition that you're offering, Mr. Chairman?
CHAIR MOLINA: Sure. Okay. I'm going to call for a short recess, Members, to get this -COUNCILMEMBER ANDERSON: Mr. Chair -CHAIR MOLINA: --printed out.
COUNCILMEMBER ANDERSON: --could we take a personal recess?
CHAIR MOLINA: Sure. And I'm sorry, I didn't release you the last time.
COUNCILMEMBER ANDERSON: Yeah.
CHAIR MOLINA: All right. Members, let's take ten. Go ahead and take care of your--you want 15?
COUNCILMEMBER ANDERSON: Yeah.
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CHAIR MOLINA: All right. We'll give you 15. All right. Members, please be back sharp at five
minutes to 12:00. Meeting in recess. . . . (gavel).. .

RECESS: 11:40 a.m.
RECONVENE: 12:05 p.m.
CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008, is now back in session. Five minutes after 12:00. It is Thursday,
November 20 th . Members, we last left on a proposed amendment to Condition No. 29, and I'll
just go ahead and read it for the record as it was read before we broke for the recess. "The
developer shall, at its own cost and expense, develop, maintain, and operate or cause to be
developed, maintained, and operated, a private water source, storage facilities, and transmission
lines for each project in accordance with Department of Water Supply standards and all
applicable community plans. The developer shall comply with all reporting requirements of the
State Commission on Water Resource Management. In addition, the developer shall comply
with applicable water ordinances that pertain to the supply and transmission of water from the
island of Maui". And this proposal was to delete the language in Condition No. 29 and basically
substitute with the language that I just read. During the recess you've been passed out a revised
proposal from the Chair and I'm going to withdraw, ask for a withdrawal of the original motion
of, that was made prior to the recess, so we can then go ahead and discuss this new proposal that
I have. So if there are no objections, I would like to ask Mr. Victorino if he wouldn't mind
withdrawing the original motion.
COUNCILMEMBER VICTORINO: No objection, Mr. Chair. I'll go for that.
CHAIR MOLINA: Okay. Thank you. And I don't believe we need to ask for withdrawal on the
second. So anyway, Members, you've had a chance to look at what's been passed out to you. I
added additional language to what was just read, and the last two paragraphs read as follows, "At
the time the project water system is completed, the developer shall offer to the County the right
to purchase the project water system at the cost of development of such system." And the last
paragraph reads, "The water rates for the residential workforce housing units shall be no higher
than the general water consumer rates set by the County in its annual budget for as long as the
units are subject to Chapter 2.96, Maui County Code." Members, I'm going to ask you to
scratch that last paragraph because we just passed the amendment with regards to Conditions 23
through 28, where we, the developer must comply with the Workforce Housing Policy. So
remove that condition or that paragraph, I should say. So what the Chair is considering at this
point is the language that I just read, the first three paragraphs that's on your note that I just
handed out to you. We currently don't have a motion on the floor. The Chair is open if any
Member wants to propose that as an amendment or not. I'm open to other considerations as
well.
COUNCILMEMBER VICTORINO: Mr. Chair'?
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CHAIR MOLINA: Mr. Victorino?
COUNCILMEMBER VICTORINO: For discussion purposes, I move that we accept your proposal.
CHAIR MOLINA: Okay. Is there a second?
COUNCILMEMBER BAISA: Second.
CHAIR MOLINA: Okay. Second for discussion purposes. Okay. Members, comments on this?
Mr. Victorino, before I recognize Member Anderson.
COUNCILMEMBER VICTORINO: Well I, well I, I thank you, Mr. Chair, for all your hard work and
all that. But I have another Member who would like to amend this and I would like to ask you if
it's okay with you, that this Member be allowed to make an amendment. 'Cause I think this will
kind of--really what it is it's the workforce, I mean it's the Show Me the Water Bill. We want to
amend it to make sure that is the overlying policy. So that's what we want to see in this, you
know, because we worked hard doing that. Ms. Anderson brought it forward, we worked hard
getting it together. It's the law of the land, let's use the law of the land as it exists. You want to
add these others, that's not a problem, but the law of the land is show me the water.
CHAIR MOLINA: Okay.
COUNCILMEMBER VICTORINO: So, I want that somehow put in so.. .
CHAIR MOLINA: Okay. Prior to recognizing the other Member, I'll. . .speaking of the show me the
water, I'll recognize Member Anderson. Comments on this proposal?
COUNCILMEMBER ANDERSON: Yeah. Thank you, Mr. Chairman. I think that the second
paragraph should, as you read it, should be further amended to say, "In addition, the developer
shall comply with all applicable County water ordinances.", and delete, "that pertain to the
supply and transmission of water from the island of Maui". That is an overall condition or a
reference to all of our County water ordinances, which includes the Show Me the Water Bill. It
includes, you know, if he wants to get involved with the County in developing a source in
conjunction with the County, then he's got to come to the Council for approval. You know, I just
think we need a blanket language that covers all of our County ordinances. There's no need to
pick one out. And then the other thing I wanted to mention is that you deleted the fourth
paragraph.. .
CHAIR MOLINA: Uh-huh.
COUNCILMEMBER ANDERSON: "The water rates for the residential workforce housing units shall
be no higher than the general water consumer rates set by the County in its annual budget for as
long as the units are subject to Chapter 2.96." Now I think that maybe you, I don't know why
you deleted it --29-

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

CHAIR MOLINA: Yeah. We'll see-COUNCILMEMBER ANDERSON: --because, you know, I mean he is, is. . .he's going to have to
comply with the Workforce Housing Ordinance, but that has nothing to do with water. This
language you took from, partially from what we put in Wailea 670, and the reason we put this in
is because, you know, if you're going to do a desal plant, your water rates are going to be much
higher than the County's water rates. And if there are any affordable units that would be utilizing
the desal water, we don't want them to have to pay the higher water rates. So this is a protective
covenant that makes sure that all affordable units only have to pay the going rate for all other
water users in the County. So, I think we need to keep that in, Mr. Chairman
CHAIR MOLINA: Okay. And the, the Chair's rationale for that initially was because we passed the
Residential Workforce Housing Policy amendment to, to substitute for Conditions 23 through 28
it was automatically assumed that, you know, the water rates for the Workforce Housing Policy
would apply. But if the Committee would prefer leaving in the language to make sure that or
ensure that these water rates would be applicable to the affordable housing units, then the Chair
has no problem with that as well.
COUNCILMEMBER ANDERSON: Yeah. Because we have no guarantee where these are going to be
built -CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --and, you know, I doubt any of them are going to be built in the
resort. But, you know, Mr. Jencks had some of his in his resort, so that's why we put it in. But I
think it is just a protective covenant to make sure that residential workforce housing doesn't have
water serving them that has a higher surcharge because of its private development costs.
CHAIR MOLINA: Okay.
COUNCILMEMBER VICTORINO: So...
VICE-CHAIR PONTANILLA: Chairman?
CHAIR MOLINA: Hang on. Okay. Member Anderson, are you complete? Can I go ahead and
recognize Mr. Victorino?
COUNCILMEMBER ANDERSON: Yes. Thank you, Chairman
CHAIR MOLINA: Okay. Mr. Victorino?
COUNCILMEMBER VICTORINO: Okay. Just for clarification we had, we have a motion on the floor.
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CHAIR MOLINA: That is correct.
COUNCILMEMBER VICTORINO: Okay. And the deletion of the Chapter No. 4, No. 4 was done
before the motion, if I'm correct.
CHAIR MOLINA: That is correct. So-COUNCILMEMBER VICTORINO: So the motion on the floor has that deleted so we have to add that
back in . . . (change tape, start side 2A).. .
CHAIR MOLINA: . . .the amendment.
COUNCILMEMBER VICTORINO: And further clarification, that Ms. Anderson stated in Chapter or,
or Paragraph 2, "In addition, the developer shall comply with all applicable water ordinances."
COUNCILMEMBER ANDERSON: County water.
CHAIR MOLINA: County water ordinances.
COUNCILMEMBER VICTORINO: Well, okay. So you, so. . .okay. . .so County water ordinances, and
that pertains to all of that you wanted deleted?
COUNCILMEMBER ANDERSON: Right.
COUNCILMEMBER VICTORINO: Okay. So just so that we're all on the same page, right now the
ordinance as we, I mean the proposal right now, which hasn't been amended, states, "In addition
to the developer supplying, shall comply with applicable water ordinances that pertain to the
supply and transmission of water from the island of Maui." That's the way it stands right now.
Am I correct, Mr. Chair'?
CHAIR MOLINA: Prior to the (inaudible due to interruption)-COUNCILMEMBER VICTORINO: Yeah. We haven't an amendment, we haven't had a second.
CHAIR MOLINA: Right.
COUNCILMEMBER VICTORINO: So just that, Ms. Anderson, if she going to propose the
amendments and then I'll let Mr. Pontanilla say what he has to say, but just so that we're all clear
on what's happening before we start scratching and deleting things, okay. Thank you, Mr. Chair.
CHAIR MOLINA: All right. Thank you, Mr. Victorino. All right. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. I think we need to be careful here in our eagerness because,
first of all, Mr. Dowling is going to be providing a private source, and, yeah, he'll have to show
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the County the water, but it'll be a private source of water. And, and I think that just by saying
"shall comply with all applicable County water ordinances", that covers everything that would be
applicable to this development and whatever source he develops. So, I would move to
amend--we've already got an amendment for all four paragraphs.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: So, I would move to amend the amendment to, to read in
Paragraph 2, delete Paragraph 2 in its entirety and replace it with "In addition, the developer
shall comply with all applicable County water ordinances."
COUNCILMEMBER VICTORINO: Second.
CHAIR MOLINA: Okay. Members, we have an amendment to the amendment on the floor, which is to
delete the second paragraph with the language as stated by Member Anderson, "In addition, the
developer shall comply with all applicable County water ordinances." Okay. . . . (inaudible).. .
COUNCILMEMBER ANDERSON: And then, Mr. Chair, if I could go on. I would move to amend the
amendment to add in, back in the last paragraph which reads, "The water rates for the residential
workforce housing units shall be no higher than the general water consumer rate set by the
County in its annual budget for as long as the units are subject to Chapter 2.96, Maui County
Code."
COUNCILMEMBER VICTORINO: Second.
CHAIR MOLINA: Okay. All right. Member Anderson has proposed adding back the fourth paragraph
as read, "The water rates for the residential workforce housing units shall be no higher than the
general water consumer rate set by the County in its annual budget for as long as the units are
subject to Chapter 2.96, Maui County Code."
COUNCILMEMBER ANDERSON: And then, Mr. Chairman, if I just could. This amendment that
we're voting on replaces Condition No. 29 in its entirety. Is that correct?
CHAIR MOLINA: That is correct.
COUNCILMEMBER ANDERSON: Thank you.
MS. NAKATA: Mr. Chair?
CHAIR MOLINA: Yes?
MS. NAKATA: Can Staff please clarify whether both of Member Anderson's proposed amendments to
your proposed amendment were contained in that last motion. So both the replacement of the
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second paragraph and the addition back in of the fourth paragraph were part of that same
motion?
CHAIR MOLINA: Are you asking if those were two separate amendments? Or you wanted those . . .to
be-COUNCILMEMBER ANDERSON: They're all part of the original amendment.
CHAIR MOLINA: --just incorporated in one motion?
MS. NAKATA: Okay. Thank you.
CHAIR MOLINA: Okay. All righty.
VICE-CHAIR PONTANILLA: So we're still under discussion?
CHAIR MOLINA: Yes. We're still under discussion at this point-VICE-CHAIR PONTANILLA: Thank you.
CHAIR MOLINA: --Mr. Pontanilla. Members, any objections to having Mr. Dowling provide a
comment?
COUNCILMEMBER BAISA: No. I was going to ask.
CHAIR MOLINA: Okay. Mr. Dowling?
MR. DOWLING: Thank you. This issue, my position on this issue is very similar to my position on the
workforce housing, and the reason I like the Workforce Housing Bill is it sets the game rules the
developers play by here on Maui, Maui County. And I feel the same way about the Show Me the
Water Bill. The Show Me the Water Bill sets the rules, all developers have to play by the same
rules, and these conditions change those rules for Makena, and that's, that's why I don't like
them because, you know, now Makena is playing by a different set of rules from every, every, all
my competitors. The, so what I, what I...
COUNCILMEMBER ANDERSON: You're talking about the old conditions?
MR. DOWLING: I'm talking about, actually about this.
CHAIR MOLINA: What we're currently proposing right now?
MR. DOWLING: Right. Both, both for that matter. But what I would suggest is that you keep, you
delete the first. . .on this page, you delete the first one. You keep the second one that as amended
by Councilmember Anderson, that basically says we'll comply with all the, all the County
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ordinances which would include the Show Me the Water Bill, and delete the third one. And the
fourth one, if you want to leave it in here, if you want to put it in the rules for the workforce
housing where, you know, wherever, wherever you want to put it. I'm just after my goal, my
desire and that I respectfully ask you to consider is just stick to the Workforce Housing Bill, as,
as you've done that, stick to the Show Me the Water Bill so that we all play by the same rules.
CHAIR MOLINA: Members, comments? And by the way, we also have Deputy Director Yamashige
here from the Water Department to add comments if you'd like, Members, or questions.
Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. Mr. Chairman, I think we need to have, 'cause what he's
asking us to do is take out this, that portion of the condition that says he has to provide his own
water source, and that's a big change. You know, it's not that long ago we went through all of
this discussion for Wailea 670. There is no water in the central system to provide for this
development. And I like the idea of keeping this in because it says he's responsible for the water,
not the County. And, you know, personally I do not want to open this County up to any possible
challenge of the Central Maui Joint Venture agreement, which we've already received legal
opinions on that that agreement is null and void. So if we could please have, I hope
Mr. Yamashige has a copy of this condition that we're discussing, and I would like to have his
comments on the County's concern about--I mean we're looking at, at least 1 million gallons a
day for this project, if not more.
CHAIR MOLINA: Okay. Proceed.
COUNCILMEMBER ANDERSON: And I would, I would like to have his comment, and then if I could
please have the floor back. I think, you know, we need to have some discussion in this body
about the proposal that he's selling us on, and that is he's going to desal brackish wells. And if
that's what he's selling this project on and that is the key, people, there will be no jobs until
there's water. Because even the portions of the project that he can go forward on tomorrow that
do not require potable water, he can't go forward unless he's got some reliable source of water
that guarantees he can build out this project. And you're not going to do any portion of the
project without some guarantee that there's water to build the portion of the project that he can
make profits on. So, I would like to see if Deputy Director Yamashige has comments regarding
this, how the Department feels about it, and -CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --then Mr. Dowling can tell us more about his desal plans.
CHAIR MOLINA: All right. Okay. Mr. Deputy Director, can you go ahead and comment on the
proposed amendment on the floor as well as what the applicant is suggesting?
MR. YAMASHIGE: Thank you very much, Mr. Chair. As Member Anderson did express, the County
does not have water to address or to provide to this development. But as the Show Me the Water
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Bill requires, the developer will have to show that he has a reliable source, and if that source is a
private source, that could satisfy that requirement. Or if the County was to develop water at that
time, then that could provide compliance with that law, I guess, ordinance. So referring or going
back to the Show Me the Water Bill will address the requirement for the availability for this
project to move forward as I understand it, and Member Anderson can correct me if I'm wrong.
CHAIR MOLINA: Mr. Director, can you also comment on what the applicant is suggesting to the
Committee in terms of deleting the first paragraph and the third paragraph? Any thoughts?
MR. YAMASHIGE: Yes, with respect to the first paragraph, if the developer is doing his own
system--that's essentially what I read in this first paragraph--and that would be how he would
address or comply with the Show Me the Water Bill. With respect to the third paragraph,
certainly the, the Department would like to review any available system or any potential to add
water to the system. But at this time we, we do not know enough about what is being proposed
to have further comment on that.
CHAIR MOLINA: My interpretation what the applicant wants is basically to have it deleted maybe is it
because of its redundant, redundant language?
COUNCILMEMBER ANDERSON: Chair, I think we're in some confusion here.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: I think Mr. Dowling asked for Paragraph 4 to be deleted.
MR. DOWLING: Actually, one. . .one, three, and four you can either leave it in -CHAIR MOLINA: Yeah.
MR. DOWLING: --or you can put it in the Workforce Housing Bill or-COUNCILMEMBER ANDERSON: So one and three.
MR. DOWLING: My. . .and, you know, once again, I'm just trying to play by the same, playing by the
same set of rules, that's my goal. If, you know, if we come, and I understand loud and clear that
the County does not have water. I understand clearly that the burden to provide water rests on
us, and there's no misunderstanding there at all. I'm completely clear on that. That's what the
Show Me the Water Ordinance says. The. . .so I'm not, yeah, I'm just saying let us play by those
rules, those are the rules everyone plays by, let us play by those rules. What I don't like about
one is there are a lot of ways that we can, there are a lot of options how we can provide water for
this project, and this restricts me to one, one option. I don't want to be restricted to one option. I
mean if, for instance. . .just, you know, as an example, if we were to, if we were to go in and, and
create effluent lines so there's effluent for, to be used for irrigation, which right now potable
water is using for irrigation and, and the Water Department quantifies that and signs off on it,
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and, therefore, we, we take large water users off of potable water and we put them on to effluent,
we can create water. If, if the County has--I'm just, you know, I'm just giving examples--if the
County has, if the County's losing a couple million gallons a day in leakage and the Water
Department quantifies that and we repair that problem, you know, there, there are other, there are
potentially other solutions out there. The burden is on our shoulders to, to address the Water
Department's requirements of show me the water, and we accept those conditions. I'm just
saying, I think that that bill, just referring to that bill, summarizes that point and gives us the
flexibility to solve the problem in the most cost effective manner to the satisfaction of the
County.
CHAIR MOLINA: Okay. Members, you've heard Mr. Dowling's comments as well as
Mr. Yamashige's. Member Pontanilla, you had a consideration -VICE-CHAIR PONTANILLA: Thank you.
CHAIR MOLINA: --or comment.
VICE-CHAIR PONTANILLA: You know, after listening to all of the discussion, you know, it is my
personal views that, you know, the second paragraph and the third, fourth paragraph, in fact even
the fourth one, the water rates, you know, could be included in a separate item, separate number.
But in regards to the availability of water, you know, the Show Me the Water Bill is the one that,
you know, is the current law and that we should abide by. And, and, you know, Paragraph 1 also
includes, you know, will also be part of the, the study in trying to get water or trying to achieve
the Show Me the Water Bill. So at this time, Chairman, you know, the second paragraph is the
most important one that we should leave in, and, you know, I agree that the first and the third one
basically, you know, there's added protection, but the second paragraph is, is the law. Thank you.
CHAIR MOLINA: So, so are you implying that by leaving the first and the third it might be, have the
applicant playing by different rules than what is, what others have to follow then?
VICE-CHAIR PONTANILLA: Uh-huh.
CHAIR MOLINA: Okay. All right. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. After hearing Mr. Dowling's explanation, I think I can agree
with him because basically we don't have any water to give him. And if, he's going to be doing
this in increments and, you know, if he were to have to build a private water source, which I'm
not so sure he can do for the whole project, there, there really just isn't enough water in the
Kamaole Aquifer for him to be able to build--you know, you're not going to build a tiny water
system, that's not cost effective for desal. You're going to have to build the whole plant, and I
just assume not see him do that because I think it would affect the chlorides in all the other
brackish wells. And if he can find water by being creative in fixing leaks for the County or using
effluent to --36-
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CHAIR MOLINA: Irrigate.
COUNCILMEMBER ANDERSON: --well, using effluent to replace potable water that's currently
being used, then more power to him And it's going to be, that way it'll be done by increments,
and I think I can agree with that. Because why should we require him to build a system in its
totality when it won't be utilized for years to come? And I don't like the risk of doing desal, I'd
much as soon have him find other alternatives.
CHAIR MOLINA: Okay. So we currently, the motion as it stands currently on the floor is to include
Paragraphs 1 and 3. Maybe would you like to consider withdrawing that motion to amend the
amendment and do another amendment to the amendment to delete?
COUNCILMEMBER ANDERSON: Well, and I would also like to continue, Mr. Chairman, on
Paragraph 3.
CHAIR MOLINA: Okay. Go ahead.
COUNCILMEMBER ANDERSON: "At the time the project water system is completed, the developer
shall offer to the County the right to purchase the project water system at the cost of development
of such system." You know, we bring a big, there's a lot of what-ifs in this paragraph. I mean
what if he does get a successful desal plant produced, and what if the County's willing to take it
over? You know, I am a firm believer in utilities being owned by government, i.e., the Molokai
water situation. We don't want to find ourselves down the road in the same kind of situation.
But I think the courts--have we got to court on this? I think, I think the court's already said that
we're not responsible as government to take over a private utility. So he's on his own on that
and, you know, if it's to his advantage to offer to it to the County to operate and maintain, and it's
to the County's advantage to do so, they'll work out a deal without this condition. And I just
assume, you know, I don't see this either as advantages or disadvantage either way except that it
does force the developer to offer it to the County. And I don't think the County wants a desal
plant. I don't even know why we put this in the Wailea condition because Director Eng told us
he wasn't interested. So, I would move to amend the amended motion to delete Paragraph 1 and
Paragraph 3, and to change the first sentence in Paragraph 2 to read, to delete the words "in
addition" and capitalize "The developer shall comply with all applicable County water
ordinances."
CHAIR MOLINA: Okay.
MS. NAKATA: Mr. Chair?
CHAIR MOLINA: Hang on. I think we had--yes, Ms. Nakata?
MS. NAKATA: We already have an amendment to an amendment on the floor and that's the most-CHAIR MOLINA: Right.
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COUNCILMEMBER VICTORINO: Cannot do that again.
CHAIR MOLINA: So, so maybe would it be cleaner if Member Anderson withdraws the original
amendment to the amendment and then restate?
MS. NAKATA: Yes, please.
COUNCILMEMBER ANDERSON: Why don't you just withdraw your amendment? . . .(chuckle). . .
Then we can start from scratch.
CHAIR MOLINA: . . .(chuckle). . . Could we do it that way as well? Ms. Nakata, I could, we could
just, I could totally withdraw my amendment and then we start fresh. Okay. All right. The
Chair will withdraw his initial amendment of the, that was made earlier with regards to the four
paragraphs. . . .(inaudible). . .
COUNCILMEMBER JOHNSON: Mr. Victorino.
COUNCILMEMBER BAISA: Victorino.
CHAIR MOLINA: Mr. Victorino made the motion. Okay. Well, I'll ask Mr. Victorino to consider
withdrawing.
COUNCILMEMBER BAISA: Withdraw.
COUNCILMEMBER VICTORINO: I will withdraw the motion, Mr. Chair -CHAIR MOLINA: Okay.
COUNCILMEMBER VICTORINO: --for expediency purposes.
CHAIR MOLINA: All right. Thank you. And I'm sorry this takes a while but. . .and to everyone in the
audience, this is a very complex issue so it takes time and we're dealing with parliamentary
procedure and so forth. Okay. So now we currently don't have a motion on the floor, and I'll
recognize Member Anderson.
COUNCILMEMBER BAISA: Go girl.
COUNCILMEMBER ANDERSON: Can you imagine this? Here I am doing this for you, Mr. Dowling.
COUNCIL MEMBERS: . . .(laughter). . .
COUNCILMEMBER BAISA: Hey, Michelle, good girl.
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AUDIENCE: . . . (applause).. .
CHAIR MOLINA: Oh, boy.
COUNCILMEMBER HOKAMA: Chairman? Chairman, point of-COUNCILMEMBER ANDERSON: It's just because I have-COUNCILMEMBER HOKAMA: Chairman, point of order.
CHAIR MOLINA: Hang on. We have a point of order. Mr. Hokama?
COUNCILMEMBER HOKAMA: I, I think for the record it needs to be clear, there is a main motion, as
amended, on the floor -COUNCILMEMBER VICTORINO: That's correct.
CHAIR MOLINA: Okay.
COUNCILMEMBER HOKAMA: --not that there is no motion. And I would prefer, Mr. Chairman, that
you make parliamentary rulings, not Staff, not the Department. This is a procedure of the body,
period.
CHAIR MOLINA: So noted, Mr. Hokama. Okay.
COUNCILMEMBER ANDERSON: Okay. So-CHAIR MOLINA: Okay. So we have the -COUNCILMEMBER ANDERSON: Mr. Chair?
CHAIR MOLINA: --motion's on the floor. We currently don't have any amendment to conditions.
COUNCILMEMBER ANDERSON: We have a main motion.
CHAIR MOLINA: Yes, a main motion. And I'm recognizing you, Member Anderson, to. . .you're
proposing an amendment on -COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman
CHAIR MOLINA: --on Condition 29.
COUNCILMEMBER ANDERSON: You know, if we want to get parliamentarily perfect here, we are,
we are deleting and amending conditions that really this body hasn't even discussed. I mean
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these conditions really don't exist. They're from the last, two terms ago. So. . .(chuckle). . .I'll
let you figure that out later. I move to delete Condition No. 29 in the original conditions and
replace it with the following language, "The developer shall comply with all applicable County
water ordinances."
COUNCILMEMBER VICTORINO: Second.
COUNCILMEMBER ANDERSON: I'm not done.
AUDIENCE: . . . (chuckle).. .
CHAIR MOLINA: Hang on.
COUNCILMEMBER VICTORINO: Well, hurry up please. Sorry.
CHAIR MOLINA: Hang on.
COUNCILMEMBER ANDERSON: Period. Paragraph 2 "The water rates for the residential workforce
housing units shall be no higher than the general water consumer rates set by the County in its
annual budget for as long as the units are subject to Chapter 2.96, Maui County Code.", period.
COUNCILMEMBER VICTORINO: Now can I second?
COUNCILMEMBER ANDERSON: Go right ahead.
COUNCILMEMBER VICTORINO: Second.
CHAIR MOLINA: All right. The motion has been made to amend Condition No. 29 with the stated
language from Member Anderson. Additional discussion? Chairman Hokama?
COUNCILMEMBER HOKAMA: Chairman, I'm happy to support your recommendation in a long
roundabout way. But for the record, these conditions still exists whether it was in 2004, 2006,
1998, we are still in a continuing process that is allowed by the rules and the Charter. So what
we have before us still exists. It has not gone forward to the Council, but still exists as part of
the Committee's work, and that needs to be clear.
CHAIR MOLINA: Okay. Thank you for your comments, Chairman Hokama. Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Thank you, Chairman. I'll support the amendment to your main
motion. I think it makes it real clear that, you know, the Show Me the Water Bill is part of our
ordinance and, and we should be utilizing that as the, the ordinance in regards to water. Thank
you.
CHAIR MOLINA: Okay. Thank you for your comments, Mr. Pontanilla.
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COUNCILMEMBER MATEO: Chair.
CHAIR MOLINA: Committee Members, any other comments? Mr. Mateo?
COUNCILMEMBER MATEO: Chairman, thank you. And I, too, will be supporting, supporting,
Mr. Chairman, because I think it's a, it's a real good day when all the work that we have done in
the past, like the Residential Workforce Housing Policy and like the Show Me the Water Bill,
that we are actually using it and putting it to a test by being able to reference it specifically, get
out of this jargon of nitpicking and being really, you know, specific with numbers and
percentages. It'll be addressed in these laws, that's why it was created. So this is a real good
day. Thank you, Mr. Chair.
CHAIR MOLINA: All right. Thank you, Mr. Mateo. I'm sure many of us echo, have the same
sentiments as well. Now it gives applicants the guidelines to follow when it comes to housing
and water usage as well.
COUNCILMEMBER VICTORINO: Mr. Chair'?
CHAIR MOLINA: Mr. Victorino?
COUNCILMEMBER VICTORINO: Yeah. And I just, and, and after we take this vote, I would like
clarification from you as the Chair because I've heard two conflicting statements. One Member
has said none of this is applicable, another Member said it's all applicable. I would like you to
guide us because we, as the new Members, would like to make sure whatever action we take is
legal and correct and not subject to somebody else second-guessing down the road. So that's
what I'd like clarification on. But let's do the vote and then you can rule after that and let us
know where we are going with this.
CHAIR MOLINA: Okay. The Chair will follow up on that request, Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you.
CHAIR MOLINA: And maybe we can have a discussion with Corporation Counsel afterwards-COUNCILMEMBER VICTORINO: Thank you.
CHAIR MOLINA: --and get at a legal interpretation.
COUNCILMEMBER ANDERSON: Chairman?
CHAIR MOLINA: Member Anderson?
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COUNCILMEMBER ANDERSON: Yeah. Thanks. I think that this, you know, the more direct and
simple we can make these conditions, the better. And I, you know, I hope nobody misconstrued
what I said, it sounds like they did. Yeah. All these conditions still exists, but this body has to
vote on all of them. . .you know, they're still part of the last time this came up to the Land Use
Committee. But this body needs to vote on all of them, not just vote to change the ones we want.
So, I just wanted to clarify that. And, you know, I think we need to address after this,
Mr. Chairman, you mentioned Item 30, and I think we need to amend that, too.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Any other discussion as to the amendment to
Condition 29? Seeing none, all those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark unanimous, 9-0.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson, Mateo,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

None.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Members, the Chair is aware of the time. I'd like to do one more consideration and
then we'll go ahead and take a break. I know we've been taking breaks all morning.
COUNCILMEMBER VICTORINO: Mr. Chair, before we do that consideration, I'd like my request
answered so that the public, myself, and everybody is clear. I mean Ms. Anderson claims that I
misunderstood, but I heard specifically these were not applicable. So, I want a complete and
precise ruling from the Corp. Counsel, so there'll be no hesitation on my part or anybody else in
this Chamber in working on this matter. So before you move on, I would like my request
answered, please.
CHAIR MOLINA: Corporation Counsel, are you prepared to respond to the request from
Mr. Victorino?
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MR. GIROUX: Thank you, Chair. I'm not quite sure, you said these . . .(inaudible). . . believing
something
(inaudible).. .
COUNCILMEMBER VICTORINO: Let me be, let me be specific. One Member said that this
conditions were not applicable because it was done by another Council. Another Member said
this is still applicable because we are working on it and we are the Council working on these
conditions right now. Whether we vote on all or some, I'm not asking that question. I want to
know these conditions has been brought forth, are they applicable? And as we amend them, are
these applicable amendments? That's what I'd like to get an answer please, Mr. Giroux.
MR. GIROUX: Okay. Chair, your leave of, I believe you have a main motion on the, on the floor that
references to the 41 conditions that are in front of you, and right now you're working through
amendments which will change those. At the end of the day what will solidify all this is you
voting on the main motion, and all of that will be, all the amendments will be incorporated as, as
amended.
COUNCILMEMBER VICTORINO: Thank you, Mr. Giroux, I'm clear with that. Thank you,
Mr. Chair, for that clarification.
COUNCILMEMBER ANDERSON: Mr. Chair?
CHAIR MOLINA: All right. Thank you. Member Anderson?
COUNCILMEMBER ANDERSON: But, Mr. Giroux, we're only amending, amending specific
conditions. Do we not then have to go back and vote on all the other conditions to make them
part of the main bill?
CHAIR MOLINA: Mr. Giroux?
MR. GIROUX: Well, my understanding was that the reference was to this document that I have in front
of me that has 41 conditions on it. So when you do go back to your main motion, anything that
wasn't tinkered with will remain the same.
COUNCILMEMBER ANDERSON: So the bill as it currently reads, as attached to the main motion,
includes all the conditions?
MR. GIROUX: That's correct.
COUNCILMEMBER ANDERSON: Thank you. Thank you, Chairman
CHAIR MOLINA: Okay. Thank you. All right, Members, the final amendment that I'm, last. . .I'd like
you to consider relates to Condition No. 30, and I'll read it for the record as is, "The developer
shall provide a water conservation plan for the Makena Resort Area, approved by the Department
of Water Supply, prior to the issuance of any SMA permits. For each project, the developer shall
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construct a dual waterline system to accommodate the use of non-potable water for landscaping
and irrigation purposes prior to the issuance of any building permits. Each project may utilize
the County water system for domestic use only." The Chair would like to ask for a consideration
to delete the last sentence, "Each project may utilize the County water system for domestic use
only."
COUNCILMEMBER VICTORINO: So moved.
CHAIR MOLINA: Okay.
VICE-CHAIR PONTANILLA: Second.
CHAIR MOLINA: Moved by Member Victorino, seconded by Member Pontanilla. Okay. Members,
discussion? Based on, my rationale was because of the unavailability of County water for this
project, 'cause it's assumed the developer with the Show Me the Water Bill will have to find his
own source. So it's, you know, my, my feeling that maybe this sentence may not be needed.
Your thoughts, Members? Objection, Member Anderson?
COUNCILMEMBER ANDERSON: Well now, you know, we have to remember why these conditions
were written way back when. And this condition was written with the anticipation that he was
going to develop or participate in the development of water that would be part of the County
water system, and that's not the case anymore. I mean, you know, I think everybody should have
a water conservation plan and everybody should be constructing dual waterlines to the extent
possible that they are able to utilize R-1 water. But, you know, if he's developing his own
source, who are we to tell him how to use it? So maybe I'd like to hear from Mr. Dowling.
CHAIR MOLINA: Sure. Members, objections to having Mr. Dowling respond to the amendment to
Condition 30?
COUNCILMEMBER VICTORINO: No objections.
CHAIR MOLINA: Mr. Dowling, your comments?
MR. DOWLING: We, all of our projects are being built under the guidelines of the US Green Building
Council which requires water conservation, and we're, we're . . .(change tape, start side 2B).. .
we have to find the water, so it's in our best interest to make sure that we aren't using potable
water for irrigation because it's. . . So, you know, I have no problem with the, with the
condition.
CHAIR MOLINA: With the, with amending the, deleting that last sentence of Condition 30?
MR. DOWLING: Right. And we're, we're doing the dual, the dual systems, and we're, we're doing the
water conservation just as a normal part of our, of our business.
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COUNCILMEMBER ANDERSON: Okay.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Great.
CHAIR MOLINA: Thank you. Members, any other questions for the applicant or the condition itself,
the amendment to the condition? Okay. Seeing none, the Chair will call for the vote to amend
Condition No. 30 by deleting the last sentence. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. The Chair will mark it unanimous, 9-0.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson, Mateo,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

None.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Okay. Members, the Chair is aware of the time right now. I'm going to release you
guys to go ahead and take your, I know some of you have some commitments to do during this
time of day. What is the body's pleasure? One hour? An hour and a half? Two hours?
COUNCILMEMBER VICTORINO: Come back at 2:00.
CHAIR MOLINA: Two o'clock?
COUNCILMEMBER VICTORINO: Yeah.
COUNCILMEMBER ANDERSON: Oh. No, hour and a half.
CHAIR MOLINA: 2:15. All right. Members, we shall take our afternoon break. This meeting is in
recess until 2:15 today. . . . (gavel).. .
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RECESS: 12:45 p.m.
RECONVENE: 2:20 p.m.

CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008, is now back in session. It is Thursday, November 20, 2008, twenty minutes
after the hour of 2:00. Members, I trust that you are now very well nourished and reenergized
for the rest of the afternoon and maybe possibly early evening.
COUNCILMEMBER ANDERSON: It's still naptime, though.
COUNCILMEMBER BAISA: Nap.
CHAIR MOLINA: . . . (chuckle). . . Okay. I'm glad to see everybody smiling now. That's, that's the
main thing. For the record, we have for the afternoon session. . .in attendance we have
Vice-Chair Pontanilla, Committee Members Victorino, Medeiros, Baisa, Anderson, Mateo.
Excused, Members Johnson and Hokama. All right. Members, earlier you heard the Chair's
amendments for some of the conditions attached to Exhibit "B" of the bill which is dated
August 18, 2004 [sic]. The floor is now open for other considerations. Members? If not, the
Chair has a few more considerations but, you know, I intended to yield the floor. I think we, the
Chair had had a lot of, lot to discuss with you this morning on some of the proposed changes
from the Chair. I will now again open the floor to any of you if you want to add conditions or
amend. While you're still thinking, if that is the case, I will then throw out my proposals.
Mr. Victorino?
COUNCILMEMBER VICTORINO: Well, the, the proposal I'd like to add to make sure that
Mr. Dowling in his statement yesterday about not allowing timeshares to be incorporated or
being built or be part of this package is somewhat important in my mind.
CHAIR MOLINA: Sure. Mr. Victorino, while you're open, you can add a condition if that is your
preference.
COUNCILMEMBER VICTORINO: You know, I was looking for where I could put it and I couldn't
find anywhere that it would definitely delete it from this, so I would like to add that as a, and I
don't know what number -CHAIR MOLINA: The language.
COUNCILMEMBER VICTORINO: --because there's so many numbers -CHAIR MOLINA: Sure.
COUNCILMEMBER VICTORINO: --here.
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CHAIR MOLINA: Yeah. We won't worry about the number at this point.
COUNCILMEMBER VICTORINO: Yeah.
CHAIR MOLINA: We'll let Staff assist us. So-COUNCILMEMBER VICTORINO: My, my, my proposal is simply that, that this project will not allow
any timeshare or fractional, fractional ownership of these units will not be allowed in this, in this
development.
CHAIR MOLINA: Okay. Mr. Victorino, you must have read my mind. I do have that if you would like
to follow the language that I have?
COUNCILMEMBER VICTORINO: I yield to you, Chair.
CHAIR MOLINA: Okay.
COUNCILMEMBER VICTORINO: Go ahead.
CHAIR MOLINA: This is the proposed condition that I had -COUNCILMEMBER VICTORINO: Go ahead, Chair.
CHAIR MOLINA: --I was going to share with you at a later point. The wording would be, "That no
timeshares shall be allowed, and further, no Special Use Permit or a Conditional Permit for such
accommodations shall be accepted by the Department of Planning." If anyone would care to
make a motion to support that?
COUNCILMEMBER VICTORINO: I'll make a motion on that. That sounds reasonable to me.
CHAIR MOLINA: Okay. The motion is made by Mr. Victorino. Is there a second?
VICE-CHAIR PONTANILLA: Second for discussion.
CHAIR MOLINA: And it's been seconded by Member Pontanilla. And again, Members, my rationale
for this, Mr. Dowling did state to us that he would not have any timeshares on the property. So, I
will take that to mean that he is sincere about that and will propose it as a condition. Any other
discussion on the proposal?
COUNCILMEMBER MATEO: Chairman, could you read that again?
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CHAIR MOLINA: Sure. Again, the language as stated, "That no timeshare shall be allowed, and
further, no Special Use Permit or Conditional Permit for such accommodations shall be accepted
by the Department of Planning."
VICE-CHAIR PONTANILLA: Chairman?
CHAIR MOLINA: Okay. Any other discussion as to the proposed condition? Mr. Pontanilla?
VICE-CHAIR PONTANILLA: So this would be an added condition?
CHAIR MOLINA: Yes. This would be an added condition. Now at this time we don't have the exact
numeration we would use for this condition. We'll have that, we'll have Staff figure that out
once everything is done.
VICE-CHAIR PONTANILLA: So earlier we, Condition 31 and 32 we removed -CHAIR MOLINA: Right.
VICE-CHAIR PONTANILLA: --timeshares. So you're going to make it consistent throughout the 41
conditions?
CHAIR MOLINA: Thirty-one and thirty...we removed the word "timeshares" yes, on 31 and 32.
VICE-CHAIR PONTANILLA: Thank you.
CHAIR MOLINA: Okay. Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chairman. This condition, the language that you just
used is basically a condition that is on the Wailea 670 project. And, Members, I just passed out
to you all those conditions because I'll be referring to them, and you might want to write on the
top W670 so it doesn't get lost in all your papers. I'm sorry I didn't do that. But the condition
reads "No transient vacation rentals or timeshares shall be allowed within Project District 9, and
further, no Special Use Permit or Conditional Permit for such accommodations shall be accepted
by the Department of Planning." Now the condition that you put forward, Mr. Chairman, takes
out the language regarding transient vacation rentals and, of course, the reference to Project
District 9, and leaves in "no Special Use Permit or Conditional Permit for such accommodations
shall be accepted." That language actually refers to transient vacation rentals. Timeshares are
not approved by any such Special Use Permit or Conditional Permit. So, I think to make it more
accurate what we could do is say that and more inclusive say "That no transient vacation
rentals"--and, Members, this is Condition 25 in the handout I just gave you--"That no transient
vacation rentals, except on hotel zoned properties or timeshares"--comma--"or timeshares, shall
be allowed within the Makena Resort zoning area", "rezoning area."
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CHAIR MOLINA: Okay. Member Anderson, would you like to propose that as an amendment to the
amendment?
COUNCILMEMBER ANDERSON: . . . (chuckle).. .
CHAIR MOLINA: Or excuse me, to the. . .or excuse me, we're not on an amendment. As a, I'm open
to changing the wording of that language as well if it's more clear to the Members. So,
Members, yeah.
COUNCILMEMBER ANDERSON: Because I think, you know, we didn't want transient vacation
rentals in the Wailea 670 project. I don't think we should allow them there, except where they're
already permitted which is in the -CHAIR MOLINA: Resort areas.
COUNCILMEMBER ANDERSON: --the, well, the hotel zoned -CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: --property. And then that way we don't have to worry about that
as well as timeshares. So if the Members would allow for a friendly amendment to just change
your amendment to that language. I don't know, unless you want to start over again 'cause there
is an addition "except on hotel zoned property".
CHAIR MOLINA: Okay. Well, we do have a, it is a motion on the floor at this point. Members, any
comments to Member Anderson's proposal? Okay. Mr. Victorino, you asked -COUNCILMEMBER VICTORINO: Mr. Chair, yeah.
CHAIR MOLINA: --if we could have Mr. Dowling.
COUNCILMEMBER VICTORINO: I would like to ask Mr. Dowling his thoughts on this.
CHAIR MOLINA: Members, objections to any, any objections to having Mr. Dowling comment on this
proposed...
COUNCILMEMBER BAISA: No.
COUNCIL MEMBERS: No objections.
CHAIR MOLINA: Okay. Proceed, Mr. Dowling.
MR. DOWLING: Councilmember Victorino and Councilmember Anderson, I, I agree with what you're
trying to accomplish, but I think if you add that language regarding hotel where this application
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creates one more hotel zoned property, and I think it's our collective intent to limit short-term
rentals, you know, hotel rooms and, and tourist type facilities to the existing hotel site, not to the
one that is part of this zoning. So in other words we don't, I think collectively we don't want, I
don't want -COUNCILMEMBER ANDERSON: All right. So then we could just say to the-MR. DOWLING: --timeshare or vacation rentals.
COUNCILMEMBER ANDERSON: So we could say "to the previously existing hotel zoned property."
MR. DOWLING: Right. The site, the site of the Maui Prince Hotel. Just to-COUNCILMEMBER ANDERSON: Okay. Well, we thank you for that because the less we have the
better, I guess.
CHAIR MOLINA: Okay. Member Anderson, you want to go ahead and restate the...
COUNCILMEMBER ANDERSON: "That no transient vacation rentals, except on the Seibu hotel
site,"--comma--"or timeshares shall be allowed within the Makena Resort area."
COUNCILMEMBER VICTORINO: Second.
COUNCILMEMBER ANDERSON: Wait.
CHAIR MOLINA: Hang on.
COUNCILMEMBER ANDERSON: "And further"--you've got it in front of you--"and further no
Special Use Permit or Conditional Permit for such accommodations shall be accepted by the
Department of Planning."
COUNCILMEMBER VICTORINO: Second.
CHAIR MOLINA: Corporation Counsel, can we accept this as friendly or do we need to consider this
as an amendment to this condition?
MR. GIROUX: That's, that's up to you, Chair.
CHAIR MOLINA: Okay. All right. We'll accept it. Members, any objections? We'll accept the
language as such in the motion.
COUNCIL MEMBERS: No objections.
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CHAIR MOLINA: Okay. All right. Member Anderson, any further discussion on the proposed
condition?
COUNCILMEMBER ANDERSON: I think it's clear.
CHAIR MOLINA: Okay. Members, any other discussion?
MR. DOWLING: Excuse me. Can I hear it one more time? I just want to make sure that we aren't
prohibiting it on the existing hotel site.
CHAIR MOLINA: Okay. Member Anderson, if you will.
COUNCILMEMBER ANDERSON: "That no transient vacation rentals, except on the Seibu hotel
site,"--or we could say "except on the existing Seibu hotel site."
COUNCILMEMBER BAISA: Yeah.
COUNCILMEMBER VICTORINO: Maui Prince.
COUNCILMEMBER BAISA: Existing.
VICE-CHAIR PONTANILLA: Maui Prince.
COUNCILMEMBER ANDERSON: Comma.
CHAIR MOLINA: Should call it Maui Prince?
COUNCILMEMBER ANDERSON: I think I said that originally.
MR. DOWLING: Mr. Welch is pointing out that since the hotel is not part of this application, the
existing hotel site is not part of this application, if you say it's prohibited on all of these
properties that are part of this application, we're okay.
COUNCILMEMBER ANDERSON: Oh, cool. Glad we got some brains in the room that are still
functioning.
COUNCIL MEMBERS: . . .(chuckle). . .
COUNCILMEMBER ANDERSON: So let's just do this one more time.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: "That no transient vacation rentals or timeshares shall be allowed
within the Makena Resort"...
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MR. DOWLING: Within these parcels covered by the . . . (inaudible).. .
COUNCILMEMBER ANDERSON: "Within the Makena Resort rezoning project, and further, no
Special Use Permit or Conditional Permit for such accommodations shall be accepted by the
Department of Planning."
CHAIR MOLINA: Okay. That is the wording from Member Anderson. Mr. Dowling, are you clear?
MR. DOWLING: Do we define the property anywhere in the application?
CHAIR MOLINA: Staff, are you okay so far? Are you on track with the proposed language from
Member Anderson?
COUNCILMEMBER ANDERSON: How about if we say "within this Makena Resort rezoning
application."
COUNCILMEMBER BAISA: Yeah.
MR. DOWLING: That's good.
COUNCILMEMBER ANDERSON: Then it's very clear that it's this application.
MR. DOWLING: Perfect.
COUNCILMEMBER ANDERSON: Shall we go one more time?
CHAIR MOLINA: Yeah. For everyone, Staff's sake included. Go ahead, Member Anderson.
COUNCILMEMBER ANDERSON: "That no transient vacation rentals or timeshares shall be allowed
within this Makena Resort rezoning application area; and further, no Special Use Permit or
Conditional Permit for such accommodations shall be accepted by the Department of Planning."
CHAIR MOLINA: Okay. Members, are we clear on the stated condition from Member Anderson?
COUNCILMEMBER BAISA: Yeah.
COUNCILMEMBER VICTORINO: Okay.
CHAIR MOLINA: Any discussion?
COUNCILMEMBER VICTORINO: No.
CHAIR MOLINA: Okay. Seeing none, all those in favor, signify by saying aye.
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COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? The Chair will mark it 7-0 with two excusals, Members Johnson
and Hokama.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Mateo, Medeiros, Victorino,
Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmembers Hokama and Johnson.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: All righty. Very good, Members. Any other considerations for additional conditions
or amendments to existing conditions? If--Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chairman. You know, I have a request of the Planning
Department to look at, while I'm doing these other conditions, if some, if maybe Ann can do this,
and she may already know. The first five conditions regarding density and height restrictions, if
she could take a look at that and let us know if any of the standards outlined in these five
conditions differ from the standards allowed within the zoning already.
CHAIR MOLINA: Okay. Ms. Cua, are you able to give us a response at a later point or are you able
to...
MS. CUA: I can give you a response now.
CHAIR MOLINA: Right now? Okay. Great.
MS. CUA: Yes, it's different, and it's more restrictive.
COUNCILMEMBER ANDERSON: Okay. Great. We can leave that alone.
CHAIR MOLINA: Okay.
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COUNCILMEMBER ANDERSON: Thank you for that. You know, one area that I think we need to
really look at, Mr. Chairman, is transportation issues.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: This, these conditions were formulated quite some time ago and in
fact, you know, back in 2003, and the application and the traffic impact analysis report was done
many years before that. So, I think we need to have some very good conditions regarding traffic,
`cause, you know, it's obvious to me that this Committee is going to be moving on this today.
And, you know, myself, I would like to see some updated traffic analysis for us to look at, but I
recognize that's not going to happen. So, I have some amendments I would like to make
regarding transportation.
CHAIR MOLINA: Okay. These are Conditions 10 through 12?
COUNCILMEMBER ANDERSON: Yeah.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: But I will come back to that because I think those are going be a
little bit more difficult to deal with than some of these other ones that I would like to address.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: So the next one would be 14.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Historic and Cultural Resources.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: Now. . .(sigh). . .
CHAIR MOLINA: You know what, can I go ahead and read it for the record and then you can go
ahead...
COUNCILMEMBER ANDERSON: Oh God, it's a long one.
CHAIR MOLINA: Condition 14, right, you're talking about?
COUNCILMEMBER ANDERSON: Well, 14, 15 -CHAIR MOLINA: Yeah.
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COUNCILMEMBER ANDERSON: --and 15 has, you know, and 16. You know, if I could just maybe
give a summary of it and tell you why I want to amend it.
CHAIR MOLINA: Go ahead.
COUNCILMEMBER ANDERSON: Basically what this does is, you know, the first, 14 says if any
historic sites or human burials or anything of that nature is found during construction work, the
developer must stop immediately and notify SHPD. That's already State law. . .you know, he's
already obligated to do that. The Cultural Resources Management Plan that was referenced in
this original Makena Resort rezoning application, you know, it's really a reaction to all of the
huhu that went on when this went through the previous Committee regarding archeological sites,
and the fact that there was not a completed inventory survey or any preservation plan done. And
basically, the rest of the conditions in here regarding a Cultural Resource Management Plan is
really just spelling out what those different components that are already required by the State
Historic preservation law. And so I feel that, and, and they're asking that all these things be
done. . .oh, they're just saying they need to do all these things, but it doesn't really say when it
has to be done. So my problem with that is that all of it should have been done when the
application was submitted to us, Chairman. And I just want to reiterate the requirements of our
Change in Zoning application, 19.510.010, Application Content, D. It says "Preliminary
archeological and historical data and comments from the Department of Land and Natural
Resources"--which is SHPD--"and the Office of Hawaiian Affairs of the State, and if applicable,
a preservation/mitigation plan which has been reviewed and approved by DLNR and the Office
of Hawaiian Affairs of the State." Now that hasn't been done, and it should have been done
before this application come, came to us for review. And I'm only going to say this one more
time, this will probably be my last time. But, you know, the reason these application
requirements are here, Mr. Chairman, is to give us the information to make an informed decision,
and to give us the information necessary to use the powers that we have vested in us by the
people of this County to mitigate impacts upfront and to protect those things that are most
important to us. And State law says that historic sites are one of the most valuable resources this
State has, and I will tell you that this County has never stepped to the plate and treated our
historic sites with the respect they deserve. So we're dealing with a supposedly conscientious
developer who wants to be pono. So what I would like to do, Mr. Chairman, is delete Conditions
15 and 16 and replace them with Condition No. 26 in the Wailea 670 that's on Page 9. And
before I make the motion, I just want to make some further explanation so Members will
understand. "That Makena Resort, its successors and permitted assigns, shall provide a
preservation/mitigation plan pursuant to Chapter 6E, Hawaii Revised Statutes, that has been
approved by the State Historic Preservation Division, Department of Land and Natural
Resources, and the Office of Hawaiian Affairs prior to the issuance of the first SMA permit."
Now a preservation/mitigation plan is the correct terminology according to State law under
Chapter 6E, rather than the language they're using here, this is something they made up, Cultural
Resources Management Plan. You know, a Cultural Resources Management Plan is going to be
part of the preservation/mitigation plan, and, you know, State law trumps us, Chairman, we can't
be writing State law or rewriting it or prescribing things, you know, that, that are less -- 55 -
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CHAIR MOLINA: Restrictive.
COUNCILMEMBER ANDERSON: --than what Chapter 6E prescribes in its Administrative Rules. It's
very detailed in what an inventory survey has to be, in what determination of significance is,
what the criteria is for determining significance, what sites need to be preserved in situ, and how
you preserve them. And the component goes on, the mitigation plan goes on to address an
educational component and the ability to access the sites by the public. You know if
Mr. Dowling still wants to have Na Kupuna 0 Maui come in and advise him, he can do that.
There's nothing stopping him from doing that. But the authority in this matter for approving the
preservation/mitigation plan is the State Historic Preservation Division and the Office of
Hawaiian Affairs. And so this condition, all it does is imposes on the applicant what our Change
in Zoning application already imposes, and it allows him to do this before the first SMA permit.
And the reason I think this is important is because you look at all the sites here, you have a
cultural landscape here, and to do this piecemeal each SMA permit individually, you're breaking
up this cultural landscape and you're not looking at the overall significance of the story that this
cultural landscape tells. And State Historic, you know, under the current law that we should be
following is requiring him to do all this in its totality, not piece by piece, and in fact we required
that of Wailea 670 before they got Project District II approval to get this preservation/mitigation
plan done and approved by, by the State. So we're, we're giving Mr. Dowling a break and
allowing him to finish the historic preservation process prior to the first SMA permit.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Joining us now we have Councilmember
Johnson. Speaking of Mr. Dowling, Mr. Dowling, you're here, you've heard the consideration
and if I'm correct, Member Anderson, the proposal is to delete Conditions 15 and 16, and replace
that with the condition as stated for Wailea 670. And if I may go ahead and read it, Member
Anderson, if you don't mind. It would read that, I guess what would we call it, "Makena Resort,
its successors and permitted assigns, shall provide a preservation/mitigation plan pursuant to
Chapter 6E, Hawaii Revised Statues, that has been approved by the State Historic Preservation
Division, Department of Land and Natural Resources, and the Office of Hawaiian Affairs prior to
Project District Phase II approval." That is the proposal on the floor, Mr. Dowling.
COUNCILMEMBER ANDERSON: No, Mr. Chairman
CHAIR MOLINA: Member Anderson?
COUNCILMEMBER ANDERSON: This is not a project district. That, you read it fine up until there.
CHAIR MOLINA: Oh, okay. So we just stop it after "Office of Hawaiian Affairs", right?
COUNCILMEMBER ANDERSON: "Prior to the issuance of the first SMA permit."
CHAIR MOLINA: Oh, okay. My apologies.
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COUNCILMEMBER ANDERSON: And I might add, it would be helpful if Mr. Dowling had a copy
of--in fact you can have my copy.
MR. DOWLING: Of the, I've got it.
COUNCILMEMBER BAISA: He has it.
COUNCILMEMBER ANDERSON: Oh. Wailea 670 conditions?
CHAIR MOLINA: All right. Okay. Mr. Dowling, you've heard the proposal. Your comments?
MR. DOWLING: I think the, I think the deletion of the conditions from the unilateral agreement
simplify things. I think the insertion of this is good with, with two, two adjustments. After
"Department of Land and Natural Resources", I'd like to put "in consultation with OHA"
instead, and instead of "and OHA."
CHAIR MOLINA: "In consultation"?
MR. DOWLING: Right. Because they, there's no, by law you have to get SHPD approval, but by law
you don't have to get OHA approval. I'm not even sure what mechanism they have, if they have
a mechanism to approve. So I think we, we have to consult with them and we have to, but we
have to get the approval of SHPD.
CHAIR MOLINA: Okay. Member Anderson?
COUNCILMEMBER ANDERSON: Unfortunately, I don't have Chapter 6E in front of me, but I do
have Title 19 in front of me, and that is the County law that says "A preservation/mitigation plan
which has been reviewed and approved"--and approved--"by the Department of Land and
Natural Resources and the Office of Hawaiian Affairs of the State." So that's our law and...
MR. DOWLING: We, we always send them by, you know, every time we do one it's, yeah, we send
copies to the County, we send copies to Cultural Resource, we send copies to the Burial Council,
we send copies to OHA, and, and they all comment back. But those comments usually go to
SHPD, you know, these are our concerns, they don't necessarily approve or reject.
COUNCILMEMBER ANDERSON: Well, I think we need their approval. I mean OHA is the State
agency that looks out for native Hawaiian rights, and of course, you know, we're looking at the
antiquities of the Hawaiian culture here and I think we should allow OHA to not only review this
but have the approval as stated in our County Code. You know, I appreciate your point of view,
Mr. Dowling, but I'm trying to be consistent with the law and this is what the law says, and this
is what, Members, we enforced against Wailea 670.
CHAIR MOLINA: Okay. Members, additional comments? Planning Department, are you able to
respond?
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MR. DOWLING: Okay. That, that's fine. If that's the law, that's the law.
CHAIR MOLINA: Okay.
MR. DOWLING: All I'm after is just, you know, the laws apply to everybody. That's, that's
my. . .that's my, that's my goal and that's the law and we all play by the same rules, perfect.
The -CHAIR MOLINA: Okay.
MR. DOWLING: --my second comment is "prior" instead of saying "prior to the issuance of the first
SMA", the, I mean it's, this is a lot of property and I appreciate the point of looking at it in its
totality. But we've got probably, gosh I don't know, I'm guessing we probably have, excluding
the golf course, we probably have 25 parcels and we'll develop that probably as 25 projects. In
other words, we'll, we will do, we will be submitting probably 25 different SMAs as opposed to
doing all of the studies for the 25 different projects, because we don't know what we're going to
build that far out. The markets change, preferences change in terms of what the market, what
appeals to the market. The. . .so doing it, completing it all prior to the submittal of the first, or
issuance of the first SMA is troublesome. Because that basically says nothing can happen in this
project for a very, very long period of time. I mean we're ready to submit two SMAs next
month. We're ready...
COUNCILMEMBER ANDERSON: For which parcels, Mr. Dowling?
MR. DOWLING: For H-2, the hotel property, and for M-2 and M-3. Matter of fact, make that three
next month too, and then probably in January parcel M-9. By March of next year, we would
submit for an SMA for a new golf course clubhouse. I'm not . . . (inaudible).. .
COUNCILMEMBER ANDERSON: Your, your archeologist is here. Could we ask him how far he is in
the 6E process? Has he fmished an inventory survey that's been accepted by State Historic?
MR. DOWLING: Sure.
CHAIR MOLINA: Mr. Dowling, is that Mr. Sinoto? Okay. Members, any objections to having
Mr. Sinoto?
COUNCIL MEMBERS: No objections.
CHAIR MOLINA: Okay. Please come on up, Mr. Sinoto. Thank you. Please state your name for the
record, sir, as well.
MR. SINOTO: Good afternoon, Chair Molina and Committee Members. My name is Aid Sinoto. I'm
the consulting archeologist for Makena Resort. Regarding the question about inventory survey
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completion, as far as all of the zoning parcels are concerned, inventory surveys have been
completed for all of the parcels in question.
COUNCILMEMBER ANDERSON: And have there . . . (change tape, start side 3A).. .
MR. SINOTO: If you'd like, I can give you the chronological order of the reports that have been
submitted for those with TMKs in each case. The preservation plans haven't been completed for
every single one of those areas. Some of them have been completed, some are in process, some,
some have been submitted, we're awaiting the results of their review. But the inventory surveys
have all been completed.
COUNCILMEMBER ANDERSON: And accepted by State Historic?
MR. SINOTO: Yes.
COUNCILMEMBER ANDERSON: And so you did this in the last few years, I'm assuming?
MR. SINOTO: No. These, these actually took place, the earliest report was done in 1985 by Joyce
Bath, and it goes from '85 through earlier this year. So it's been over a...
COUNCILMEMBER ANDERSON: So earliest this year means in the last few years you've been doing
some more work since we last saw this in Committee?
MR. SINOTO: Yes.
COUNCILMEMBER ANDERSON: Yeah. That was my question. Okay. So-MR. SINOTO: And, oh, if I may add one more point of information. When we first started with the
lands at Seibu, we had an informal agreement; unfortunately, we don't really have any
correspondence to back this up. But if you need it, I could get Dr. Ross Cordy, who was chief
archeologist with the State Historic Preservation Division at the time, which allowed us to do
incremental submissions for inventory surveys by parcel. And even later on when we were
discussing the whole cultural resource plan with Melissa Kirkendall who was the previous State,
Maui archeologist, she in fact wanted us to separate the submissions by TMK, that is by
individual parcels, because that's their method of keeping track of the development, they use
TMKs. So we agreed to do that.
COUNCILMEMBER ANDERSON: So you're saying, Mr. Sinoto, that you have inventory surveys
completed on all the parcels in question?
MR. SINOTO: Yes, we do.
COUNCILMEMBER ANDERSON: And they've been approved by State Historic?
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MR. SINOTO: Yes.
COUNCILMEMBER ANDERSON: And have you got significance determinations approved on all of
these inventory surveys?
MR. SINOTO: Well, if they approved our reports, the significance assessments are in each report.
COUNCILMEMBER ANDERSON: In, in the inventory survey report?
MR. SINOTO: Yes.
COUNCILMEMBER ANDERSON: And so they accepted all the -MR. SINOTO: Yes.
COUNCILMEMBER ANDERSON: --the significance determinations? Okay. So how many--and, and
you, you've done these all by individual TMK parcels, correct?
MR. SINOTO: Either individual TMK parcels or development parcels that may have multiple TMK
involved like the golf course, for instance -COUNCILMEMBER ANDERSON: Okay.
MR. SINOTO: --that, that's more than one TMK.
COUNCILMEMBER ANDERSON: Okay. And how many of these reports have gone through the final
process and received a preservation/mitigation plan?
MR. SINOTO: Okay. I would, I would say right now. . .all the way up to Theresa Donham's 2006
archeological survey of Maluaka, and the preservation plan for that one has been submitted and I
believe approval has come out, but we had to add in some burial preservation plans due to recent
discoveries during monitoring.
COUNCILMEMBER ANDERSON: So all the way up to doesn't tell me, you know, what's from where
to where. What I would suggest, Mr. Chairman, is that we request a list of the areas that you
have surveyed and, you know, I would say by TMK, and then also as you have grouped them in a
project area which may contain maybe three or four TMKs. And then -MR. SINOTO: Could I-COUNCILMEMBER ANDERSON: --and then signify to us which ones have completed
preservation/mitigation plans approved by SHPD. And then if he would do that for us,
Mr. Chairman, I would be willing to change the last sentence that says "prior to the issuance of
each SMA permit within the project area."
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CHAIR MOLINA: Okay. Mr. Sinoto or Mr. Dowling, any comments? Can you provide that
information to the Committee?
MR. DOWLING: We can. Maybe a way to simplify it is to say prior to getting SMA approval that we
will have gotten SHPD approval on those items that you're referring to, Councilmember
Anderson.
COUNCILMEMBER ANDERSON: Well, that's just another way of saying what I've already said.
That, I appreciate that, Mr. Dowling, but you're trying to get out of HO, I mean OHA's approval,
and I think we need to stick with that.
MR. DOWLING: No. No. No. OHA's the law. I'm, I'm . . .(inaudible). . .
COUNCILMEMBER ANDERSON: Yeah. Yeah. Yeah. Okay. Well, then see if you like this, "That
Makena Resort, its successors and permitted assigns, shall provide a preservation/mitigation plan
pursuant to Chapter 6E, Hawaii Revised Statutes, that has been approved by the State Historic
preservation Division, Department of Land and Natural Resources, and the Office of Hawaiian
Affairs prior to the issuance of the"--you know, I'm going to change that--"prior to application"-because we want the Planning Commission to see this--"prior to the application of each SMA
permit within the project area." Are you okay with that?
MR. DOWLING: I like the "each", I like everything up until "prior to application." I think if we say
"prior to approval", we can't get an approval, the people we get an approval from are the
Planning Commission, and so, therefore, they're going to see it. But we can go ahead and apply
because a lot of agencies have to review this other than OHA and SHPD. So if we can say "prior
to approval for each parcel" that way the Commission has to, they have to have it from OHA,
from the State Historic Preservation Department before they can grant the SMA. So you're
protecting-COUNCILMEMBER ANDERSON: Well, you really do want to fast track this, don't you?
MR. DOWLING: We're, we're anxious. I mean we're, our, our-COUNCILMEMBER ANDERSON: All right. I'm okay with that.
MR. DOWLING: . . . (inaudible due to interruption). . . all the time.
COUNCILMEMBER ANDERSON: So that you can have your preservation plan going through
whatever review process it needs while you've submitted your application, so by the time the
application gets to the Planning Commission and before they approve it you will have an
approved plan.
MR. DOWLING: That's correct.
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COUNCILMEMBER ANDERSON: I'm okay with that. Okay. So then we would change the language
back -CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --to "prior to the issuance of the first SMA permit within", "of
each SMA permit within the project area."
MR. DOWLING: Perfect.
COUNCILMEMBER ANDERSON: Are we all clear? Do I need to do that again?
CHAIR MOLINA: Could you, please? Staff, are you prepared?
COUNCILMEMBER ANDERSON: Okay.
CHAIR MOLINA: I think it would have helped if we had a projector, too. It might of helped.
COUNCILMEMBER ANDERSON: Well, I mean, Members -CHAIR MOLINA: But that's okay.
COUNCILMEMBER ANDERSON: --just look at -CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: --Condition 26 on Page 9 of the Wailea 670 handout. The
language is all the same until we get to the very last sentence. Do you want me to read it for the
record, Mr. Chair?
CHAIR MOLINA: Go ahead.
COUNCILMEMBER ANDERSON: I move to amend the list of conditions for Makena Resort to
include, "That", "That Makena Resort, its successors and permitted assigns, shall provide a
preservation/mitigation plan pursuant to Chapter 6E, Hawaii Revised Statutes, that has been
approved by the State Historic Preservation Division, Department of Land and Natural
Resources, and the Office of Hawaiian Affairs prior to the issuance of each SMA permit within
the project area."
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Okay. It's been moved by Member Anderson, seconded by Member Johnson.
Additional comments, Members?
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MS. NAKATA: Mr. Chair?
CHAIR MOLINA: Staff?
MS. NAKATA: Was that going to also include the deletion of Conditions 15-CHAIR MOLINA: Yeah. I believe I was, yeah, was just about to get that. This includes the deletion of
15 and 16 on the Exhibit "2", right, for Makena?
COUNCILMEMBER ANDERSON: Oh. Didn't, didn't I move to do that already? I guess I-CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: I think I did say it.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: I move to delete-CHAIR MOLINA: So we'll go ahead and include the deletion of 15 and 16.
COUNCILMEMBER ANDERSON: I started with that, yeah.
CHAIR MOLINA: Right. Right. Okay. Yeah, that's correct, Staff. So that this includes the deletion of
15 and 16 and substitute it with the proposed amendment from Member Anderson. Any other
comments, Members, on the proposal? Okay. Seeing none, Members, the Chair will call for the
vote. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. The Chair will mark it 8-0 with one excusal,
Member Hokama.
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VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Mateo, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Hokama.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Very good. Okay. Members, moving on. Any other considerations?
Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chairman. I have one more that I think is going be
easier than the one we just did, I hope. I'm trying to do the easy ones first.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: If Members will look at Page 4 of the Makena Resort conditions,
Item 17, Nearshore Water Quality. And then look at Page 7 of the Wailea 670 conditions.
CHAIR MOLINA: What condition was that on the Wailea 670, Member Anderson?
COUNCILMEMBER ANDERSON: Wailea 670 is Condition No. 20 on Page 7.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: And I want to replace the current Condition No. 17 on Page 4 with
the condition we did for Wailea 670 on No. 20 on Page 7.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: And before I do the motion-COUNCILMEMBER VICTORINO: Ms. Anderson, point of order.
CHAIR MOLINA: Mr. Victorino?
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COUNCILMEMBER VICTORINO: You said Page 7, I get Page 31. I mean, what are we talking
about? I mean I'm getting confused and I apologize.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: Okay. We're looking at Exhibit "B" -COUNCILMEMBER VICTORINO: Okay.
COUNCILMEMBER ANDERSON: --is, 31 where?
CHAIR MOLINA: Yeah. I think some of our papers have been numbered, different numerations.
But...
COUNCILMEMBER BAISA: . . . (inaudible). . . use the numbers of the conditions.
COUNCILMEMBER ANDERSON: Wait, wait, wait.
CHAIR MOLINA: But, Mr. Victorino, if you look at Condition 20 on your list . . . (inaudible).. .
COUNCILMEMBER VICTORINO: Well I, I just want to be sure that we're all on the same page.
CHAIR MOLINA: Yeah.
COUNCILMEMBER VICTORINO: And, please forgive me.
CHAIR MOLINA: We're, we're all on the same page with a different number.
ALL: . . . (chuckle).. .
COUNCILMEMBER VICTORINO: Yeah. Well, she's saying Page 7 and I'm looking for Page 7. And
I apologize.
CHAIR MOLINA: No. No. No, that's perfectly fine, Mr. Victorino.
COUNCILMEMBER ANDERSON: I'm sorry. My conditions of zoning for Wailea 670, I'm working
off Exhibit "B" that was attached to the bill and I guess what I gave you guys...
UNIDENTIFIED SPEAKER: Exhibit "2".
CHAIR MOLINA: Yeah.
COUNCILMEMBER BAISA: Yeah.
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CHAIR MOLINA: Maybe what might be less confusing if we just -COUNCILMEMBER BAISA: Give us the number...
COUNCILMEMBER ANDERSON: I'll just give you the numbers.
CHAIR MOLINA: --lay off the page numbers. Yeah.
COUNCILMEMBER ANDERSON: Okay.
CHAIR MOLINA: And just say the condition number. Yeah. That's--thank you, Mr. Victorino.
COUNCILMEMBER VICTORINO: Thank you. I'm sorry.
CHAIR MOLINA: No. Nothing to apologize for.
COUNCILMEMBER ANDERSON: Oh, here. I've got another copy here I can check--oh, I see. Yeah.
No wonder. Okay. So let's start with Page 4 of Makena Resort, Condition 17. This is a
nearshore water quality monitoring program condition, and it's a condition that State Land Use
Commission has had in effect for some time. We have over ten years of water quality monitoring
reports from Makena Resort on their nearshore waters, and I'm going to try to keep this short and
not say more than I have to, unless I have to. But the condition that we did for Wailea 670 is
basically the same thing only more comprehensive, and it basically, what we're trying to do,
Members, with this kind of a monitoring program is to constantly monitor the nearshore waters
to see what the effect of runoff is to the nearshore waters, to see if the pollutant loadings coming
from the land are degrading the water. The water is already degraded in this area, it's on the
impaired water bodies list of the State and the Federal government for exceeding State water
quality standards for phosphorous, nitrates, nitrogen, and turbidity. I know Mr. Dowling wants
to do all he can to restore this nearshore area and to prevent any further degradation of the water
quality, and the way we can do that is to be prudent about the monitoring. The problem with the
current monitoring program that's been in place for some time along this shoreline, excuse me, is
that all it does is test and record what the pollutant loadings are in various sites along the
shoreline. What it doesn't do is it doesn't test or monitor the condition of the nearshore water as
far as its biota. And basically, that is the mechanism that you use to see what the impacts are to
the nearshore water from these pollutant loadings. So if you have too much nitrogen going into
the water, you're going to have too much algae growing. Okay. And that's what kills our reefs.
So this new condition was written to include biota sampling so that we can see what the effects
of the pollutant loadings are, and that's a trigger to us and to Mr. Dowling and hopefully
Department of Health, if they are paying attention, that something needs to be changed because
our water, nearshore water quality is at risk. So the condition that we wrote for Wailea 670 is
more comprehensive and addresses the same need of the monitoring program but, and, you
know, I had a water quality expert help me write this condition. And I've had several people
look at it, in fact a marine biologist with UH who's currently studying this shoreline looked at
this and felt it was really well done and wouldn't make any changes, except to change the
- 66 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

language that says "The water quality data shall be submitted annually." We, I'm going to
request that because the nearshore waters are already degraded and at risk, I'm going to ask that
Mr. Dowling do this biannually, twice a year.
CHAIR MOLINA: Six, every six months.
COUNCILMEMBER ANDERSON: Yeah. So that we can catch any negative impacts that might be
happening in a timely manner rather than, you know--a year is a long time to destroy a reef.
CHAIR MOLINA: Okay. So, Member Anderson, we're looking at substituting Condition 17 with
Condition 20 for the Wailea 670 project and amending the word, the last sentence of that
condition to read as "biannually" instead of "annually" on the condition that you want to replace
No. 17 with from the Wailea 670. I'll read that last sentence for the record. "Results shall be
reported". . .well, it currently reads "annually", but we'll have it, let me state it as "Results shall
be reported biannually to the Aquatic Resources Division, Department of Land and Natural
Resources."
COUNCILMEMBER ANDERSON: Yeah. And also, Mr. Chairman, we're going to have to change it -CHAIR MOLINA: Yeah. There's other -COUNCILMEMBER ANDERSON: --at the top of the page.
CHAIR MOLINA: --components in there.
COUNCILMEMBER ANDERSON: You see where it says "The water quality data"—
CHAIR MOLINA: Right. We'll change that to biannually as well. Members, are you following along,
you're okay on that?
COUNCILMEMBER VICTORINO: Yeah.
CHAIR MOLINA: Is there anything else in the condition that we may need to change the word
"annually." No. I believe those are the only two places we'll change "annually" to "biannually."
COUNCILMEMBER VICTORINO: Mr. Chair, are we going to have this read in its entirety or do we
just assume that the public knows? Because I-COUNCILMEMBER ANDERSON: I'll read it if you want me to.
COUNCILMEMBER VICTORINO: Yeah. So that-CHAIR MOLINA: Why not. . . . (inaudible).. .
- 67 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

COUNCILMEMBER VICTORINO: I think we need to because -COUNCILMEMBER ANDERSON: Yeah.
CHAIR MOLINA: It's rather lengthy.
COUNCILMEMBER VICTORINO: --everybody should put it down for the record. Let's go.
CHAIR MOLINA: Okay. Member Anderson, you have the honors.
COUNCILMEMBER ANDERSON: Thank you, Chairman. I move to amend current conditions to
delete, shoots -CHAIR MOLINA: Condition 17.
COUNCILMEMBER ANDERSON: --to delete Condition 17 and replace it with language that reads as
follows, "That marine monitoring programs shall be conducted which include monitoring and
assessment of coastal water resources (groundwater and surface water) that receive surface water
or groundwater discharges from the hydrological unit where the project is located. Monitoring
programs shall include both water quality and ecological monitoring." That's the part that's been
missing. "Water Quality Monitoring shall provide water quality data adequate to assess
compliance with applicable State water quality standards at Hawaii Administrative Rules
Chapter 11-54. Assessment procedures shall be in accordance with the current Hawaii
Department of Health methodology for Clean Water Act Section 305(b) water quality
assessment, including use of approved analytical methods and quality control/quality assurance
measures. The water quality data shall be submitted biannually to HIDOH for use in the State's
Integrated Report of Assessed Waters prepared under Clean Water Act Sections 303(d) and
305(b). If this report lists the receiving waters as impaired and requiring a Total Maximum Daily
Load study, then the monitoring program shall be amended to evaluate land-based pollutants,
including: (1) monitoring of surface water and groundwater quality for the pollutants identified
as the source of the impairment; and (2) providing estimates of total mass discharge of those
pollutants on a daily and annual basis from all sources, including infiltration, injection, and
runoff. The results of the land-based pollution water quality monitoring and loading estimate
shall be submitted to HIDOH Environmental Planning Office, TMDL Program." . . .(cleared
throat). . . Excuse me.
"The ecological monitoring shall include ecological assessment in accordance with the Coral
Reef Assessment and Monitoring Program protocols used by the Department of Land and
Natural Resources. The initial assessment shall use the full protocol. Subsequent biannual
assessments can use the Rapid Assessment Techniques. Results shall be reported biannually to
the Aquatic Resources Division, Department of Land and Natural Resources."
COUNCILMEMBER VICTORINO: Second.
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CHAIR MOLINA: Okay. All right. Members, discussion? Additional discussion?
COUNCILMEMBER ANDERSON: Chair?
CHAIR MOLINA: Okay. Member Anderson?
COUNCILMEMBER ANDERSON: You know, I appreciate Mr. Dowling willing to do, being willing to
do this because he, you know, we already know the body, the water bodies are impaired, and
maybe he doesn't know that. But that means he's going to have to do. . .a Total Maximum Daily
Load study which is to his benefit, 'cause he wants to clean up the nearshore waters and this will
help him do that. What it also does that I think is extremely valuable, that we haven't done in the
past and we need to do, because there's too many agencies asleep at the wheel, we need to direct
the results of this kind of monitoring to the agency who's really going to take action. In the past
these reports just went to the Department of Health and they actually sat on somebody's desk and
they rarely looked at them if ever, unless someone called them, like me. The fact that we're
going to be sending this to the Aquatic Resources Division, they're the ones who are charged
with protecting the aquatic resources of our nearshore waters, and they're the ones that care
enough to look at these reports. So we're making a big step forward in adopting this condition,
and I think actually it's probably a landmark condition that other jurisdictions in this State should
adopt. I don't know what their nearshore waters are like or the fact, or whether or not their coral
reefs are at risks, but I'm guessing that they are. And this is the kind of tool that everybody can
use to catch the problem, to assess what's causing the problem and take measures to correct it.
Our nearshore waters are our economic engine, you know. Golf courses, I guess, they're an
economic engine too, but people love to come and swim in our waters, and they don't want to
swim in impaired waters where the visibility is bad, where the corals are dead, where there's no
more fish, and they certainly don't want to swim in kukae nui. And this kind of monitoring
program is going to help solve the shocking problem we have right now. So-CHAIR MOLINA: It's certainly a comprehensive amendment, Member Anderson, I think covers all of
the basis, if you know what I mean.
COUNCILMEMBER VICTORINO: Mr. Chair'?
CHAIR MOLINA: Mr. Victorino?
COUNCILMEMBER VICTORINO: And just so I get one point of clarification. I, I think I heard, and
if I heard wrong, please correct me, you guys said biannual? I heard that said twice. And if I,
my definition of biannual is every two years, semiannual is every six months. Now I may be
wrong, correct me if I'm wrong.
CHAIR MOLINA: Okay.
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COUNCILMEMBER ANDERSON: Yeah.
COUNCILMEMBER VICTORINO: --if you go biannual, that's every two years.
COUNCILMEMBER ANDERSON: Yeah. You're right.
COUNCILMEMBER VICTORINO: Semiannual is-CHAIR MOLINA: It should be "semi" then, right?
COUNCILMEMBER ANDERSON: Yeah, you know, I can't think of everything.
COUNCILMEMBER VICTORINO: Well, I, I just want it corrected, Michelle. I mean if you're going
this-COUNCILMEMBER ANDERSON: No. I appreciate that.
CHAIR MOLINA: Okay. All right.
COUNCILMEMBER VICTORINO: Okay. I'm just trying to help.
COUNCILMEMBER ANDERSON: "Semiannually" we will replace -CHAIR MOLINA: Thank you.
COUNCILMEMBER ANDERSON: --"biannual" with -CHAIR MOLINA: "Biannual".
COUNCILMEMBER ANDERSON: --with "semiannual." Thank you, Mike.
CHAIR MOLINA: All right. Sorry, folks, it's been a long day so we're-COUNCILMEMBER VICTORINO: No. I apologize.
CHAIR MOLINA: We'll go with "semi". Okay. So "semiannual" is six months, not "biannual".
"Biannual" is every two years, and what we, the goal here is to have it, the report sent every six
months.
COUNCILMEMBER ANDERSON: Every sixth months.
CHAIR MOLINA: Okay. So, Members, "semiannual" for the top sentence where "The water quality
data shall be submitted semiannually to the Department of Health" and then on the last sentence
- 70 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

"Results shall be reported semiannually to the Aquatic Resources Divisions, DLNR." Okay. All
right. Any other discussion before we call for the vote on this? Member Anderson?
COUNCILMEMBER ANDERSON: I think, Mr. Chairman, this just in.. .
CHAIR MOLINA: Oh.
COUNCILMEMBER ANDERSON: . . .from my water quality experts. I think that it would be helpful
if we added on to this, and, you know, I'm happy to vote on this if you want and then come back
and add. But I have another paragraph I would like to add and this comes from marine biologist
from the UH -CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --who's actually doing these studies.
CHAIR MOLINA: Maybe, Members, why don't we just go ahead and vote on this for now and then we
can add that as an -COUNCILMEMBER ANDERSON: And then we can add it.
CHAIR MOLINA: --additional condition.
COUNCILMEMBER ANDERSON: Okay. Good.
CHAIR MOLINA: Okay. Member Baisa?
COUNCILMEMBER BAISA: Yes, Chair. Could we hear from Mr. Dowling? I think he has something
he'd like to offer.
CHAIR MOLINA: Okay. All righty, Members. Mr. Dowling?
MR. DOWLING: Thank you. I think that this is a, I think this is a very important condition. We're
fully supportive of this condition. I think collectively everybody in this room and on this island
recognizes the importance of the ocean and water quality. We're committed to doing the right
thing in Makena. We're, we're the only project in the State, to the best of my knowledge, where
we're filtering our runoff through mechanical filters to remove petrochemicals. Right now when
it rains the, the rainwater hits our roadways here on Maui, that crude and oils on the roadways
ends up in our catch basins, ends up in the ocean. We're, we're catching it before it gets to the
ocean to filter out those petrochemicals. So and, and we've had some problems with, with
visitors swimming in the area where there have been some unpleasant items floating in the water.
The. . .so that's why we're doing the pump, Makena Resort is doing the pump. . .(inaudible). . .I
mean the pump station at the Kihei boat launch, because anything that happens in Kihei ends up
right in front of our hotel. So, I'm fully supportive of this condition. But I need a little help in
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the sense that since we're the only ones doing it, as those levels go up, and I can promise you
they're going to go up, I feel like we're going to get the blame for it because we're the only ones,
we're the only ones doing it. And I don't know if it's possible for this, for the County Council to
consider passing a law that every SMA has a condition like this in it. Because then we'll end up
with. . .from Maalaea, you know, this testing will be done in Maalaea, it will be done in North
Kihei, it will be done in, you know, Central Kihei, it'll be done in South Kihei, it'll be done in a
couple spots in Wailea. And then we can, we have a better indication where the problem's
originating. 'Cause otherwise we're going to get the blame and, and we might be innocent. I
hope we're innocent. . .the. . .and I just, so I don't know how we, how we do that. I know you
can't do it on this, on this matter, but if you could, you know, please consider it.
CHAIR MOLINA: Is it a future legislation, is that what you're-MR. DOWLING: Because otherwise we're going to get blamed for it and that's unfair given the amount
of money that we're spending to prevent these things.
CHAIR MOLINA: Okay. We'll certainly keep that in mind for future, for a future Council to consider.
Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. And maybe it should be a condition that the Planning
Commission or the Planning Department advises the Planning Commission to insert in all SMA
permits. You know, I guess it would have to be conditioned on the size of the applicant. I don't
think you'd want to impose this on a single homeowner, but depending on the size of the project.
Mr. Chairman, I beg to differ with Mr. Victorino and so does Webster's. Biannual means
occurring twice a year.
COUNCILMEMBER BAISA: Yeah.
COUNCILMEMBER ANDERSON: So we'll go back to biannual.
CHAIR MOLINA: Okay. . . .(chuckle). . .
COUNCILMEMBER ANDERSON: Semiannual means every other year.
COUNCILMEMBER VICTORINO: Spell it correctly, please. Can you spell it?
COUNCILMEMBER ANDERSON: Do you want me to spell biannual?
CHAIR MOLINA: Okay.
COUNCILMEMBER VICTORINO: Spell biannual.
COUNCILMEMBER ANDERSON: Well, it's B-I-A-N-N-U-A-L. You want to look it up?
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COUNCILMEMBER VICTORINO: So as long as it's not spelled B-E, that's biennial. Okay.
COUNCILMEMBER ANDERSON: Pardon me?
COUNCILMEMBER VICTORINO: Just so we get the right spelling, that is fine. Thank you,
Mr. Chair.
CHAIR MOLINA: All right. Okay.
COUNCILMEMBER VICTORINO: Thank you very much.
CHAIR MOLINA: We'll, we'll have Staff double check to make sure that, it might be easier just to say
every-COUNCILMEMBER ANDERSON: . . . (chuckle). . . Well, I think Webster's has got it down pat.
CHAIR MOLINA: Yeah. Maybe instead of "biannual", "semi", just say "six months". Yeah.
. . .(chuckle). . .

COUNCILMEMBER BAISA: Every six months.
CHAIR MOLINA: Okay. Well, as long as Staff gets the message, it is six months whether it be, you
know, biannual or semiannual.
COUNCILMEMBER ANDERSON: I think biannual is the term, Mr. Chair, because -CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --they're going to pick their dates when it's suitable to them-CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: --and make sure that it's every six months.
CHAIR MOLINA: Okay. Very good. Chair will call for the--yes, Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Yeah. Before you call for the question, you know, Member Anderson
and Mr. Dowling provided some good information regarding, you know, Mr. Dowling's
comment in regards to, you know, hopefully he doesn't get blamed for all of those bad readings
along the coastline. And Member Anderson had suggested to the Planning Department that, you
know, the Planning commissioners are aware of this ordinance that, not ordinance but condition
that we're going to go through. Chairman, I would like to suggest that under your signature we
send something out to the Planning Department -- 73 -
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CHAIR MOLINA: A letter. Okay. Staff, make -VICE-CHAIR PONTANILLA: --to address that.
CHAIR MOLINA: --make note of that with regards to the concern from the applicant and to get a
response from the Planning Department as to how this particular matter could be addressed in the
future as it relates to the Planning Commission. And I think it's a good point. We would hate to
see someone who's trying to do good, yet get blamed for something that may not be their fault.
Member Anderson?
COUNCILMEMBER ANDERSON: Are we going to vote on this?
CHAIR MOLINA: Yes. Okay.
COUNCILMEMBER ANDERSON: And then I'll, and then I'll add.
CHAIR MOLINA: Okay. And maybe as a separate condition. All right. The Chair will call for the
question on the proposed replacement of Condition 17 from Member Anderson and the language
added as well. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed. . . . (change tape, start side 3B). . .8-0, one excusal, Chairman
Hokama.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Mateo, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Hokama.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Okay. We are back to you, Member Anderson.
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COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. I would like to amend the condition
we just approved and add a paragraph that says "The monitoring and assessments"--Do I say I'm
moving, I'm making a motion?
COUNCILMEMBER BAISA: Uh-huh.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: "The monitoring and assessments shall be conducted by degreed
scientists experienced with Clean Water Act programs, water quality monitoring, water quality
assessment, water quality-based permitting, water quality modeling, watershed planning, and
Total Maximum Daily Load." Wait.
COUNCIL MEMBERS: . . .(chuckle). . .
COUNCILMEMBER ANDERSON: "Study design should be made available for both public review
and peer review by the State Department of Health, Department of Aquatic Resources, and the
University of Hawaii researchers. Results of monitoring should be published and publicly
available online "
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: All right. It's been moved and, moved by Member Anderson and seconded by
Member Johnson to add a paragraph to the amended Condition 17. Members, I've been asked by
Staff if, if there are no objections, to take a brief recess to put this in writing to distribute it all to
the Members. Member Anderson, any concerns with that? So just so, because it is a rather
lengthy paragraph.
COUNCILMEMBER ANDERSON: Sorry. It's hot off the wire.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: I'll -CHAIR MOLINA: If you could put it in writing.
COUNCILMEMBER ANDERSON: --make copies.
CHAIR MOLINA: Oh, okay. Great. So, Members, we'll take a brief recess, subject to the call of the
Chair. . . .(gavel). . .

RECESS: 3:22 p.m.
RECONVENE: 3:32 p.m.
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CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting for Wednesday,
November 19, 2008, is now back in session. It is 3:32 on Thursday, November 20 th . Members,
we had last left off with a proposed condition, or excuse me, amendment to Condition No. 17
from Member Anderson and she has provided that in writing for us. Member Anderson, any
additional comments on this proposed amendment to Condition 17?
COUNCILMEMBER ANDERSON: I don't need to read it again, right? You all have it?
COUNCILMEMBER BAISA: Yes.
COUNCILMEMBER ANDERSON: Oh, we're missing some Members.
CHAIR MOLINA: Yeah. We, we have bare quorum right now. Members, any other comments from
any other Members on this? Okay.
COUNCILMEMBER ANDERSON: I want to make comments, Mr. Chair, as it's my amendment, but
I'd like to...
CHAIR MOLINA: Sure. Sure. Well, we'll make sure you have your turn, Member Anderson, of
course. All right. We have Member Pontanilla joining us. Seeing no other Members wanting to
make comments on this, I'll turn the mic back over to you, Member Anderson.
COUNCILMEMBER ANDERSON: Mr. Chair, the point in doing this is to make sure that a qualified
scientist perform these studies and that the studies are made available for public review so that
the public can also act as watchdogs and assist in getting the Aquatic Resources Division to
follow through. You know, the more we shine the light on this problem and the solutions that are
out there to this problem, the better chance we have of stopping the degradation and, and
reversing its course. And so I think that this is a necessary addition to the amendment, and I did
speak with Mr. Dowling. He supports it.
CHAIR MOLINA: Okay. Very good, Members. Member Johnson?
COUNCILMEMBER JOHNSON: I really appreciate this because I think when you have water quality
issues and particularly when you're establishing baseline data, that has been one of our problems
in that when the research is done along our shorelines, a lot of times there is not sufficient
baseline data, and so that has been one of the challenges for the County. And it was actually one
of the problems in some of the algae blooms that we had in West Maui, because establishing that
baseline data. . .it was very difficult over time to find what I would call scientifically-based
information and data that really was defensible. So, I think this is really important as a resource,
and that's why I think that it's something that can be beneficial not only to this development but
to other people that want to do development who may not have this specific requirement attached
to their Special Management Area Permits. Thank you.
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CHAIR MOLINA: Okay. Thank you, Member Johnson. Any other comments, as we welcome back
Mr. Victorino to our proceedings this afternoon? Seeing none, the Chair will call for the question
on the amendment to Condition No. 17. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Okay. Thank you. The Chair will mark it 7-0 with two excusals,
Members Mateo and Hokama.

VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmembers Hokama and Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.
CHAIR MOLINA: All right. Members, other considerations? Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. If Members would go to Page 2 of the
Makena Resort conditions, Condition 7. This condition has to do with the lighting standards, but
specifically "In the B-2 Community Business District zoned areas, that all exterior lighting shall
be shielded from adjacent residential properties."
CHAIR MOLINA: Outdoor Lighting Ordinance, if I may interject that in there. I think at that time the
ordinance wasn't in place. Food for thought.
COUNCILMEMBER ANDERSON: And, you know, yeah. . .and this is just for the business district,
and I'm thinking that we should extend this to all areas in the resort because. . .unless
Mr. Dowling can give us a reason not to. What we have in the Wailea 670 Condition 21 says
"That all exterior lighting shall be shielded from adjacent residential properties and nearshore
waters. Lighting requirements in force at the time of building permit application shall be
applied." Well, that would be the lighting ordinance. But my concern here, you know, I'm sure
he's going to be sensitive to the residential properties 'cause they're all within his resort, and that
isn't so much my concern as much as the nearshore waters. I don't want...
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CHAIR MOLINA: Nesting habits to be disturbed?
COUNCILMEMBER ANDERSON: Yes. We have some endangered species in this area. We need to
make sure that they are not affected by lighting.
MR. DOWLING: It's a good condition, and you'll be happy to know that we're taking out every other
street light along Makena Alanui.
COUNCILMEMBER ANDERSON: Cool.
CHAIR MOLINA: Very good. So, Member Anderson, would you like to add, I guess, the words "and
nearshore water"?
COUNCILMEMBER ANDERSON: No. I think what I would like to do is delete Condition 7 -CHAIR MOLINA: Oh. Can replace that.
COUNCILMEMBER ANDERSON: --and replace it with Condition 21. I think it's more
comprehensive.
CHAIR MOLINA: Okay. Okay, Members? As. . .you'll frame that in a motion? Okay.
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Okay. It's been moved by Member Anderson and seconded by Member Johnson to
delete the existing Condition 7, which is part of the 41 conditions for the Makena project and to
replace that with the language that you see in the Wailea 670, which is Condition 21. And I'll go
ahead and read it verbatim, Member Anderson. "That all exterior lighting shall be shielded from
adjacent residential properties and nearshore waters. Lighting requirements in force at the time
of building permit application shall be applied." Is that correctly stated?
COUNCILMEMBER ANDERSON: That, that's great.
CHAIR MOLINA: Very good. Members, additional discussion on the proposed amendment to
Condition 7? Seeing none, the Chair will call for the vote. All those in favor, signify by saying
aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. The Chair will mark it 7-0 with two excusals,
Members Mateo and Hokama.

- 78 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmembers Hokama and Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Thank you, Member Anderson. Other considerations, Members? The Chair has a
couple to consider at a later point if you prefer to wait. Member Anderson, if you need a little bit
more time.
COUNCILMEMBER ANDERSON: Well, you know what, I'd like a break so I can figure out some of
the rest of these.
CHAIR MOLINA: I'll tell you what, let me try and slip one of these in before, you know, we give you a
little rest here. Again these conditions that I'm proposing relate to the statements made by
Mr. Dowling as well as what was in our presentation yesterday. What I'd like to propose that a
condition be placed that "A second hotel shall not be constructed within the Makena Resort
area." And we were told by Mr. Dowling that he, he has long-term plans to take down the
existing Maui Prince Hotel and eventually, I guess, rebuild a new hotel. . .so. . .and it was stated
that a second hotel shall not be constructed. So, I would like to propose that as a condition and
ask for a motion.
COUNCILMEMBER VICTORINO: So moved.
CHAIR MOLINA: Okay.
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: All right. It's been moved by Member Victorino, seconded by Member Johnson,
and, again, I stated my reasons for consideration of this condition. Any other discussion on this?
COUNCILMEMBER VICTORINO: Well, Mr. Chair.
CHAIR MOLINA: Mr. Victorino?
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COUNCILMEMBER VICTORINO: Very quickly. I agree with you and. . .but we also understand that
this goes with the land, and so if there is a future change in ownership, that that ownership would
not think then a second hotel would become an option. So I think by clearly stating this as a
condition, whatever the number of that condition will end up being, I think makes the point that
one hotel is all we're going to have down there and that's it.
CHAIR MOLINA: Okay. Very good. Thank you, Mr. Victorino. Any other discussion before the Chair
calls for the vote on this condition? Seeing none, all those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. Chair will mark it 7-0 with two excusals,
Members Mateo and Hokama.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmembers Hokama and Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Members, the floor is open for other considerations. Member Johnson?
COUNCILMEMBER JOHNSON: Mr. Chair, I don't have this done yet, but if you will look at in the
Makena Resort proposal under Transportation, there are No. 10, 11, and 12. I, I at some point
and whether it's today or whether it's at first reading, there was a previous condition that former
Deputy Planning Director Colleen Suyama had helped us draft with regard to a transportation
management plan, and that was included in the Honua'ula application. And I believe because
those are all--okay, it was No. 28 in that particular one. Of course, the language in that is not
fitting into this because it had different areas of concern. But I would like Members to think
about that and perhaps if I could have assistance from either the Planning Department, Staff, to
craft a condition either now or for first reading. I'd really appreciate it because one of the
reasons, Mr. Chair, is that during construction activities one of the things that Ms. Suyama had
mentioned is that everybody needs to know how the traffic is going to be managed during that
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construction period. And we had placed in there such options as park and ride, shuttles, and
restrictions or worker access to ongoing construction activity. And then also we had included
some type of review that even when the projects were completed, that they have a transportation
mitigation plan in place so that once the development is completed that it encourages instead of
single vehicular access, that it encourages other modes of transportation to lessen the impact. So,
I really want to thank Ms. Suyama for offering that, but I, I just would ask for assistance in
drafting that similar type of condition for this particular application. Thank you.
CHAIR MOLINA: Thank you, Member Johnson. I think that's certainly worthy of discussion at
whichever point, whether it be today or should this matter pass on to first reading, at that point.
Members, well, I'd like to call upon Mr. Dowling to ask him a question. Getting a lot of walking
time in there, Mr. Dowling, so you don't need to go to the gym today. You did mention, I don't
know if it was yesterday, probably yesterday, about all your buildings being constructed under
LEED certification. Can you just briefly explain to the general public and myself what LEEDs is
all about just so we, everybody has a general understanding of it and why you're focusing your
building construction.
MR. DOWLING: Chairman Molina, I could but there's someone here -CHAIR MOLINA: Oh.
MR. DOWLING: --two people here, actually, who could do a much better job.
CHAIR MOLINA: Okay, great.
MR. DOWLING: Jennifer.
CHAIR MOLINA: And, again, I'm asking this because this is in relation to a proposed condition I'm
considering.
MS. STITES: Hi. My name is Jennifer Stites, Green Development Manager at Dowling Company.
LEED stands for Leadership in Energy and Environmental Design, and it's the national
benchmark for green building administered by the US Green Building Council which is a
non-profit in Washington D.C. At the resort we plan to certify all of the buildings. Commercial
buildings will be certified under LEED for new construction. The homes that we build will be
certified under the LEED for homes rating system.
CHAIR MOLINA: Okay.
MS. STITES: I can answer more detailed questions.
CHAIR MOLINA: This is basically energy savings and everything else?
MS. STITES: Yeah. We look at site, water, energy, indoor air quality, materials. So all five.
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CHAIR MOLINA: Okay. Thank you. Committee Members, any questions? Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Yes. Under that kind of certification or consideration is there a
local component of it where you make use of the trade winds and so forth to reduce energy?
MS. STITES: We do an energy model on all the, the buildings so that takes into account things that
you're talking about like passive, you know, solar orientation, breezes, those types of things. So
that's all worked into the energy model and it also looks at this as energy systems, so air
conditioning, lighting, all of those pieces. And it's, I know Kainoa mentioned this in his
testimony, but the LEED standard is 50 percent more energy efficient than the Hawaiian Model
Energy Code and that's from a study that DBEDT has been working on.
COUNCILMEMBER MEDEIROS: Okay. Thank you for that clarification. Mahalo, Mr. Chairman.
CHAIR MOLINA: Thank you, Mr. Medeiros. So this would be a first of its kind, I guess, if you will, in
Hawaii in terms of hotel or?
MS. STITES: I mean there, there are a few LEED certified buildings already. On Maui our office
building is certified and there is one home. On Oahu there are several buildings, but it's
defmitely, you know, it's cutting edge.
CHAIR MOLINA: Okay, in terms of resorts as well. Okay. All right. Any other questions? Thank
you. Thank you, Ms. Stites. Appreciate the information. Okay. Members, with that I'd like to
propose a condition that will state "That all buildings constructed within the Makena Resort area
shall be LEED certified."
COUNCILMEMBER VICTORINO: So moved.
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Okay. It's been moved by Member Victorino, seconded by Member Johnson. And
again, Members, the rationale for this, again, Mr. Dowling has emphasized doing the
construction under LEED certification which basically you're talking about energy savings and
green building which seems to be the national trend at this time, and I think might be something
good for our community to consider. So any other discussion? If not, the Chair will call for the
vote. Excuse me. Mr. Dowling, you wanted to add something?
MR. DOWLING: Can we, can we establish a minimum square footage? In other words, if we do a, if
we do a housekeeping building or if we do a, if we do a comfort station, comfort station on the
golf course or if we do, in other words, you know, a well, a well house, if we could have some
minimum square footage, because the, there's a certification fee. For instance, I think when we
did our building and the fees are coming down because we're getting, we're getting better at it
and more people are getting in the business, so there's more competition for people to certify the
- 82 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

buildings, a third party certification. But nevertheless it's, I think we probably spent 50,000 or so
just paying a fee for someone to certify our building. So if we could have a minimum square
footage like any, any buildings over, you know, just pick a number will be LEED, LEED
certified, maybe that number is 250 feet or 500 feet or something. Just, yeah just so we aren't
doing, so we're not paying those fees on, on buildings that-COUNCILMEMBER VICTORINO: Mr. Chair'?
CHAIR MOLINA: Okay. All right. Mr. Victorino?
COUNCILMEMBER VICTORINO: Well, then I move to amend your motion to add the language
"That all LEED certification would be needed for buildings 500 square feet or larger."
CHAIR MOLINA: Okay. So you want to add that sentence to the-COUNCILMEMBER VICTORINO: Add that sentence.
CHAIR MOLINA: Okay. Could you repeat that again, Mr. Victorino?
COUNCILMEMBER VICTORINO: "That all buildings that are 500 feet or larger need to be LEED
certified."
CHAIR MOLINA: Okay.
COUNCILMEMBER VICTORINO: Square feet, square foot, square feet.
CHAIR MOLINA: Okay. Members, you've heard the proposed amendment to the condition.
VICE-CHAIR PONTANILLA: Second.
CHAIR MOLINA: Is there a second? Seconded by Member Pontanilla. Additional discussion? Okay.
The condition has been amended. All right. All those in--Member Johnson?
COUNCILMEMBER JOHNSON: You know, I was just thinking, though, because sometimes there's
out buildings or maintenance buildings that may be in excess of 500 square feet. You know, my
suggestion would be to slightly, have a friendly amendment to Member Victorino's amendment
that says "where practicable." . . . (chuckle).. .
CHAIR MOLINA: Okay. To add on-COUNCILMEMBER JOHNSON: You know just say "500 square feet or where practicable."
CHAIR MOLINA: Okay. Mr. Victorino, do you mind repeating. . .and with assistance of
Member Johnson we can kind of-- 83 -
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COUNCILMEMBER VICTORINO: I don't know, you know, I really don't even like that word
"practical". What does practical mean? And now we're getting into-COUNCILMEMBER JOHNSON: No.
COUNCILMEMBER VICTORINO: I think what we, what we're leading to is Mr. Dowling wanted
some, some square footage. Whether, and I don't think he said whether it was a maintenance
building, whether it was a shed, whether it was a comfort station, right? You just wanted
something that said this building if it's 500 square feet or larger would need to be inspected.
Mr. Dowling, am I reading you correctly or am I wrong?
MR. DOWLING:
The 500 feet is okay.
Thank you for the, for the suggestion,
Councilmember Johnson. But the five, we can live with 500 feet.
COUNCILMEMBER JOHNSON: Okay.
MR. DOWLING: And those maintenance buildings we're going to have, people are going to be
working in those maintenance buildings, and the indoor air quality is important to us, it's
important to them, so it's, it's fine.
CHAIR MOLINA: Okay. Let me go ahead and read the proposed condition again "That all buildings
constructed within the Makena Resort area shall be LEED certified." Mr. Victorino, if you could
add your amendment to it.
COUNCILMEMBER VICTORINO: "That are larger than 500 square feet."
CHAIR MOLINA: Okay. "All buildings LEED", okay, after "LEED certified"—
COUNCILMEMBER VICTORINO: "Need to be LEED certified if they are 500 square foot or larger."
CHAIR MOLINA: "If they are 500 square feet or larger." Staff, you got that? Okay. All righty. This
is the amendment to the condition. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. The Chair will mark it 7-0.
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VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmembers Hokama and Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the amendment.
CHAIR MOLINA: Now we are back to the condition, as amended Any discussion? Seeing none, all
those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. The Chair will mark it 7-0 with two excusals,
Members Mateo and Hokama--as well as for the amendment, Committee Secretary.

VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmembers Hokama and Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.
CHAIR MOLINA: Okay. Members, other considerations?
COUNCILMEMBER ANDERSON: Chairman?
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CHAIR MOLINA: Member Anderson?
COUNCILMEMBER ANDERSON: Would you consider our afternoon break?
CHAIR MOLINA: Oh, sure. You guys want a break? . . . (chuckle). . . Yes, you have been working
very hard, Members.
COUNCILMEMBER ANDERSON: Yeah. I need some time to put some of these together.
CHAIR MOLINA: Okay. All right. Members, let's go ahead and take a--well, before we do that,
Members, any other considerations from Members at this time? The Chair has one final one I'd
like to sneak in and then we'll take a well deserved afternoon break. Again, this relates to what
the applicant has stated in their PowerPoint relating to the specific language. This is the
condition that I would like to propose, "That new dwelling units shall not exceed 1,000, one-half
of which shall be multi-family units, and one-half of which shall be single-family units."
COUNCILMEMBER VICTORINO: Second. I mean -CHAIR MOLINA: So moved?
COUNCILMEMBER VICTORINO: --so moved.
CHAIR MOLINA: Okay. Is there a second?
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Seconded by Member Johnson. Discussion? Okay. Seeing none, all those in
favor -COUNCILMEMBER ANDERSON: Wait.
COUNCILMEMBER BAISA: . . . (chuckle).. .
CHAIR MOLINA: --Member Anderson?
COUNCILMEMBER ANDERSON: You obviously got this condition from Mr. Dowling, right?
CHAIR MOLINA: Well, I kind of took it off of the PowerPoint and as well as what . . . (inaudible).. .
COUNCILMEMBER ANDERSON: Oh. That's what they want.
CHAIR MOLINA: Yeah. Yeah. I just want to make sure that what Mr. Dowling said we can
memorialize it and put it in a condition to ensure.
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COUNCILMEMBER ANDERSON: So 500 single-family and -CHAIR MOLINA: Five hundred single-family.
COUNCILMEMBER ANDERSON: --500-CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: --multi-family?
CHAIR MOLINA: Total of 1,000.
COUNCILMEMBER ANDERSON: Sure.
CHAIR MOLINA: Okay. All right. Any other discussion, Members? Okay. Seeing none, and again
let me just restate the condition, "That new dwelling units shall not exceed 1,000, one-half of
which shall be multi-family units, and one-half of which shall be single-family units." Okay.
Seeing none, the Chair will call for the vote. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it 7-0 with two excusals,
Members Mateo and Hokama.

VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmembers Hokama and Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.
CHAIR MOLINA: Very good, Members, you have earned a break. Let us return at 4:05, Members, 15
minutes. Meeting in recess. . . . (gavel).. .

RECESS: 3:50 p.m.
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RECONVENE: 4:12 p.m.

CHAIR MOLINA: . . . (gavel). . . The recessed Land Use Committee meeting of November 19, 2008 is
now back in session. It is Thursday, November 20 th , 12 minutes after the hour of 4:00.
Members, at this point the Chair would like to recognize Member Johnson, and this is in relation
to the condition that was just passed prior to the recess, relating to the amount of dwelling units.
Member Johnson, you have the floor.
COUNCILMEMBER JOHNSON: Yes, yes, Mr. Chair. What had ended up happening when we were,
you know, kind of rushing through that, the way that the condition was worded which limited the
number of units to 1,000, I think that it did not sufficiently address that this was in regard to the
market price units, because otherwise if we limit the whole thing to 1,000, then when would the
affordable housing, you know, if it couldn't be built within that, you know, same area. So, I
think we just need to either revisit that or amend the language to further clarify that this is not
inclusive of the affordable or workforce housing units.
CHAIR MOLINA: Okay. I think that is a very good suggestion. I believe we can consider an
amendment, something to the effect then where we could say--well, I'll read the condition as it
was passed that, "That new dwelling units shall not exceed 1,000, one-half of which shall be
multi-family units, and one-half of which shall be single-family units." We could consider
adding language such as "excluding workforce housing" or "applicable to the market units".
What is the pleasure?
COUNCILMEMBER JOHNSON: Yes. And, Mr. Chair, I would, I would move to amend then to
include the language to the second part of that sentence that says "excluding workforce housing".
CHAIR MOLINA: Okay. Is there a second?
COUNCILMEMBER VICTORINO: Second.
CHAIR MOLINA: Okay. It's been moved by Member Johnson, seconded by Member Victorino to add
to the condition the language "excluding workforce housing". Member Johnson, additional
comments?
COUNCILMEMBER JOHNSON: No. I think I made my point. If there's other comments that others
have.
CHAIR MOLINA: Okay. Members, any other comments as it relates to the amendment to the
condition? Seeing none, all those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
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CHAIR MOLINA: All those oppose? Thank you. The Chair will mark it 8-0 with one excusal,
Member Mateo.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: And the Chair welcomes Chairman Hokama to our proceedings this afternoon.
Member Johnson, you have a consideration for a new condition? The Chair will recognize you.
COUNCILMEMBER JOHNSON: Yes I do, Mr. Chair. And then this would be on Page 2 with regard
to the Transportation section. This would be in addition to 10, 11, and 12 which are specific, and
I think they're good because they address the specific area, project area. I would move to add
the following condition, it's a Transportation Management Plan Condition and it reads as
follows, "Prior to the commencement of any construction activity, the developer shall develop
and submit a Transportation Management Plan (TMP) to be reviewed and approved by the State
Department of Transportation, the County Department of Public Works, and the County
Department of Transportation. The purpose of the TMP shall be to reduce traffic generated by
construction activity related to the Makena Resort Area. The TMP shall provide for programs
such as park and ride, shuttles, and/or restrictions on worker access to ongoing construction
activity during peak hour traffic. Upon approval, project contractors shall implement the TMP
during construction activities. The developer shall submit an annual report to the State
Department of Transportation, the County Department of Public Works, the County Department
of Transportation, and the Maui County Council to document the success of the TMP in meeting
its benchmarks of reducing traffic during project construction. The TMP shall be reviewed and
approved by the State Department of Transportation, the County Department of Public Works,
and the County Department of Transportation prior to issuance of each SMA permit within the
Makena Resort area."
CHAIR MOLINA: Okay. Is there a second to the motion?
COUNCILMEMBER VICTORINO: Second for discussion purposes.
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CHAIR MOLINA: Okay. Seconded for discussion by Member Victorino. Member Johnson? Okay.
Thank you for the-COUNCILMEMBER JOHNSON: Mr. Chair, the, the only reason I wanted to add this particular thing
in was for the reasons that I previously explained, that this is related specifically to construction.
I will be proposing one addition, one additional condition which would be post construction. But
I'll make that after we look at this, and unfortunately that was, that one wasn't written out. But I
think what this does is it gives a sense of comfort to the people that live in the area that these are
the mitigation measures that will be used to really reduce the impacts during construction 'cause
this is always a problem. And it was a condition that we did apply to Honua'ula.
CHAIR MOLINA: Okay. Thank you, Member Johnson. Committee Members, any other discussion as
it relates to the proposed condition from Member Johnson? Oh, excuse me, I'm sorry.
Mr. Dowling, your comments?
MR. DOWLING: Thank you. Would it be possible to please delete up until, or start the sentence at the,
at the second "D" on the first line, delete the first part, because I think your concern is addressed
by the last sentence on the page. In other words we can't, as long as we have it done before the
SMA permit, because all of these properties that are covered by this application are within the
SMA zone. And this way we can, we can go ahead and submit our SMA, but there is some
construction activity, for instance, we'd like to get started on Makena Alanui improvements as
soon as possible, because we already have the SMA on that, that's a roadway improvement. And
we'd like to get started on the, the photovoltaic farm on the wastewater treatment plant which is
actually outside of this application. But there, there is, we, we want to get, continue our progress
in renovating the south golf course, changing out the turf there to a turf that uses less water. So if
we could just, if we could just delete the first, you know "prior to the commencement of any
construction activity" and...
COUNCILMEMBER JOHNSON: You know, I'm fine with that, Mr. Dowling, because I think that at
the end where it says "it shall be reviewed and approved prior to issuance of each SMA permit."
CHAIR MOLINA: So we're looking -COUNCILMEMBER JOHNSON: So I-CHAIR MOLINA: --looking at deleting-COUNCILMEMBER JOHNSON: --the condition would then read beginning at, it would begin at "the
developer -CHAIR MOLINA: Okay.
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COUNCILMEMBER JOHNSON: --shall develop and submit." So I would just be, as a friendly
amendment -CHAIR MOLINA: Okay.
COUNCILMEMBER JOHNSON: --just eliminating "Prior to commencement of any construction
activity."
CHAIR MOLINA: Okay.
COUNCILMEMBER JOHNSON: Because the second part of it does address that. . . . (inaudible).. .
CHAIR MOLINA: Okay. Committee Members, are we clear?
COUNCILMEMBER JOHNSON: Yeah. And, and I think Ann and Jeff are shaking their heads, too.
CHAIR MOLINA: Planning Department, everything clear? Okay. All right. Very good, Members.
That is the proposed condition on the floor. Any additional comments before the Chair calls for
the vote? Okay. Seeing none, all those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. The Chair will mark it 8-0 with one excusal,
Member Mateo.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Thank you, Member Johnson.
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COUNCILMEMBER JOHNSON: Yes. And, and this is just the second part of it in, I, you know, I, and
I'll just read it because it actually comes off Condition No. 28 which was attached to Honua'ula.
So this would be a separate condition that would be post construction. And I'll just read it, if you
can follow along with me, I think it's on-CHAIR MOLINA: Proceed, Member Johnson.
COUNCILMEMBER JOHNSON: And the, I move that an additional condition be added that states,
"That as part of the first SMA application, the developer shall submit a TMP"--that's the
Transportation Management Plan--"to reduce the dependency on individual vehicular
transportation modes. The TMP shall be reviewed and approved by the State Department of
Transportation, the County Department of Public Works . . .(change tape, start side 4A). . . the
County Department of Transportation." And then, again, this would I think this would take
care of, you know, the problem, and you can strike where I guess it says "prior to issuance -CHAIR MOLINA: Project District Phase II approval.
COUNCILMEMBER JOHNSON: --of first SMA." We said that up at the beginning.
CHAIR MOLINA: Okay.
COUNCILMEMBER JOHNSON: So that would be my motion.
CHAIR MOLINA: Okay. Is there a second?
COUNCILMEMBER BAISA: Second.
CHAIR MOLINA: Okay. Seconded by Member Baisa. Additional discussion on the proposed
condition from Member Johnson? Okay. Member Johnson?
COUNCILMEMBER JOHNSON: The only reason I'm adding that in is because when I was speaking
with Ann and also previously Colleen Suyama, they felt that to try to reduce the impacts and the
circulation of traffic that exists once the construction is completed, we would hopefully be able
to reduce dependence on single vehicles.
CHAIR MOLINA: Okay. Thank you, Member Johnson. Member Baisa?
COUNCILMEMBER BAISA: I was going to request that we hear from Mr. Dowling on this.
CHAIR MOLINA: All right, Members. Mr. Dowling?
MR. DOWLING: I am, I'm not exactly sure what it means. The, I mean does that, would that mean
like a plan for bike paths and, and golf cart, golf cart trails and, in other words, to, to lessen the
dependence of cars within the area?
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COUNCILMEMBER JOHNSON: Mr. Dowling, what, what, when we discussed this with Honua'ula
and also with the former Deputy Director, the vision was basically it would provide circulation
like for shaded bus areas or areas where people could be picked up, things that would -MR. DOWLING: I think I got it. Thank you.
COUNCILMEMBER JOHNSON: --you know, kind of go in that direction where it's-MR. DOWLING: Right.
COUNCILMEMBER JOHNSON: --more user friendly and could accommodate Maui Bus, maybe even
in some areas have accessible areas for handicapped individuals where they would be able to be
comfortable exiting and entering the public transportation.
MR. DOWLING: Thank you.
CHAIR MOLINA: Okay. Thank you. Any other discussion, Members, on the proposed condition from
Member Johnson? Chairman Hokama?
COUNCILMEMBER HOKAMA: Chair Molina, thank you. I'm in support of this condition, one,
because it's very narrow in scope. As I understand it, this is in regards to the project being able
to address traffic impacts during the construction portion. My experience as working on
transportation on a national level, that normal transportation management programs are done
basically by government throughout the country, our sister counties, the 3,000 counties in the
country, and how private sector and community areas are participants in an overall public plan,
and that government is the one that takes the lead, responsibility, and initiative to put those type
of programs forward. But as it regards to this specific component regarding during the
construction activity, I find this condition to be quite specific in its requirements of mitigation,
and so I believe this is a project directed, related condition that would mitigate specific project
impacts. So I'm happy to support it.
CHAIR MOLINA: Okay. Thank you, Mr. Chairman Ms. Johnson?
COUNCILMEMBER JOHNSON: Yes. And just to clarify for Chair Hokama, the one that we worked
on before was the construction one. This is the post-construction one that we're voting on now
only because it got separated, it's not on the paper that I handed out. . . . (chuckle). . . So this is
the one that I'm reading from Page 35 off of the Honua'ula application and then just adding in
the wording. So they're both components then, Mr. Chair, would be covered because it would be
the construction phase, and then this would provide for what is the intent of the applicant to
provide for vehicular circulation post construction, and access to public transportation, and other
intelligent forms of people moving other than single vehicles.

- 93 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

CHAIR MOLINA: Okay. All right. Thank you, Member Johnson. Member Johnson, just as a. . .again
to assist Staff, could you restate the condition?
COUNCILMEMBER JOHNSON: Sure. I'll restate it. "That as part of the first SMA application, the
developer shall submit a Transportation Management Plan to reduce the dependency on
individual vehicular transportation modes. The Transportation Management Plan shall be
reviewed and approved by the State Department of Transportation, the County Department of
Public Works, and the County Department of Transportation to address post-construction traffic
issues."
CHAIR MOLINA: Okay. All right. Thank you very much for the . . . (inaudible).. .
COUNCILMEMBER JOHNSON: I added in that last little bit so that we're clear.
CHAIR MOLINA: Okay. Members, additional comments before the Chair calls for the vote? Seeing
none, all those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose?
COUNCILMEMBER HOKAMA: No.
CHAIR MOLINA: Okay. The Chair will mark it--excuse me, did I hear...
COUNCILMEMBER HOKAMA: No.
CHAIR MOLINA: Was there a no? Okay. I'm sorry. Chair will mark it seven ayes; one no, Chairman
Hokama; and one excusal, Member Mateo. So the condition passes seven to one.
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VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

Councilmember Hokama.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Members, other considerations? Okay. Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chair. If you will look at Condition 24 in the Wailea
670 conditions. . .go to the following page where it reads, "That Honua'ula Partners, LLC, its
successors and permitted assigns, shall contribute $550,000 to the County for the development of
a police station in South Maui, to be paid at the time a contract is entered into for the
construction of that police station." Now, Members, I think that we want to be as consistent
about what we're doing as possible and share the burden. There's no guarantee that Wailea 670
is going to get off the ground any time soon. And I think that it's to our advantage to share the
burden here with Makena Resort, and I have discussed this with Mr. Dowling and he agreed to
the following language, "That Makena Resort, its successors and permitted assigns, shall
contribute $1,000 per built unit to the County for the development of a police station in South
Maui." And I think that's all we need, "per built unit".
COUNCILMEMBER VICTORINO: Second.
CHAIR MOLINA: Okay. Member Anderson has moved, "That the Makena Resort, and its assigns,
shall contribute $1,000 per built unit to the County for the development of a police station.", and
it's been seconded by Mr. Victorino. Member Anderson, further discussion?
COUNCILMEMBER ANDERSON: Yeah. This will actually give us $1 million over time towards the
development of the police station. I think I want to have comments from the Planning
Department on this to see if they have any suggestions.
CHAIR MOLINA: Okay. We'll call on the Planning Department and then I believe Mr. Dowling would
like to add some comments after. Ms. Cua?
MS. CUA: Just a question. Are you referring to the 1,000 units? Are you referring to the affordables?
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COUNCILMEMBER VICTORINO: Thank you. That was my next question, the affordables.
COUNCILMEMBER ANDERSON: No, $1,000 per -CHAIR MOLINA: Market unit.
COUNCILMEMBER BAISA: Market.
COUNCILMEMBER ANDERSON: --per, let's say "per market priced unit built".
CHAIR MOLINA: Ms. Cua?
MS. CUA: Thank you.
COUNCILMEMBER ANDERSON: You like that language, Ms. Cua? "Thousand dollars per market
price unit built".
CHAIR MOLINA: Okay. Mr. Hunt?
MR. HUNT: Is the intent to collect that with the issuance of each building permit or initially upfront as
one lump sum?
COUNCILMEMBER ANDERSON: Well, let's see, what's your suggestion? No, I think "per built".
But what defines built? Does that mean the, the issuance of the permit? I mean you don't, you
don't get an occupancy, a Certificate of Occupancy for these kind of units. So how would we
collect the money?
CHAIR MOLINA: Okay. Mr. Dowling. . . (inaudible due to interruption).. .
COUNCILMEMBER ANDERSON: What would be the trigger to make sure we get that money?
MR. DOWLING: All the other fees are due when you pick up a building permit, so I think just to, just
from a housekeeping standpoint it's easier for us to account for it and keep track of it and make
sure, you know, we budget for it if we just do it like all the other fees at time of building permit.
When we go, when we go in for a building permit, you know, when the building permit's issued,
we make, pay this fee.
CHAIR MOLINA: Make the contribution.
MR. DOWLING: I don't know who we pay it to, but we, we pay the fee.
CHAIR MOLINA: Planning Department, any comments from the applicant with regards to the payment
arrangement, if you will, or payment made upon the issuance of a building permit? Mr. Hunt?
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MR. HUNT: Just a question. With Honua'ula we required it to be paid at the time a contract is entered
into for the construction of the police station. I don't know if that's better or worse, but I'm just
bringing it to your attention.
CHAIR MOLINA: Okay. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. I saw that. Who knows when that contract's going to come,
and I think if we get it per unit built or per building permit issued, then the money is there in
increments towards the use of whatever phase of that police station we need it for. So, I would
change the language. I haven't done a motion yet, but I would change the language-CHAIR MOLINA: Yeah. There is, there is a motion on the floor.
COUNCILMEMBER ANDERSON: I did move to do this?
CHAIR MOLINA: Yeah. Yeah.
COUNCILMEMBER VICTORINO: I seconded it.
CHAIR MOLINA: Yeah. He seconded it. So if you want to go ahead and, you want to-COUNCILMEMBER ANDERSON: Let's withdraw that motion -CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: --and I'll resubmit.
CHAIR MOLINA: Yeah. Remove or make another motion.
COUNCILMEMBER ANDERSON: Are you okay with that, Mr. Victorino?
COUNCILMEMBER VICTORINO: Shoot.
AUDIENCE: . . . (chuckle).. .
CHAIR MOLINA: Okay. So the original motion has been withdrawn by Member Anderson.
Member Anderson, you have the floor now for another motion.
COUNCILMEMBER ANDERSON: "That Makena Resort, its successors and permitted assigns, shall
contribute $1,000 per market-priced unit, collected at issuance of building permit-COUNCILMEMBER VICTORINO: Second.
- 97 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

COUNCILMEMBER ANDERSON: Wait.
COUNCILMEMBER VICTORINO: Oh.
CHAIR MOLINA: Hang on. Hang on.
COUNCILMEMBER VICTORINO: Okay.
COUNCILMEMBER ANDERSON: "For the development of a police station in South Maui".
COUNCILMEMBER VICTORINO: Now can I second?
COUNCILMEMBER ANDERSON: Go.
COUNCILMEMBER VICTORINO: Second.
CHAIR MOLINA: All right. It's been moved by Member Anderson and seconded by
Member Victorino. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. I just think that, you know, let's spread the burden and let's
get some money that is going to benefit the community as a whole and help us get that South
Maui station done which they're going to need. . .you know, we're long past due. Hopefully the
station will be built before he builds out his project, but in the meantime he's giving, I think, a
fair share contribution towards that effort, that's $1 million.
COUNCILMEMBER BAISA: No. No.
COUNCILMEMBER JOHNSON: That's 100,000.
COUNCILMEMBER BAISA: One hundred thousand.
COUNCILMEMBER ANDERSON: Oh. It's 100,000?
CHAIR MOLINA: Thousand per, $1,000 per -COUNCILMEMBER ANDERSON: Oh. Well, then I want -CHAIR MOLINA: --unit to be built.
COUNCILMEMBER ANDERSON: --it to be $10,000 per unit.
CHAIR MOLINA: You're going to go ahead and-COUNCILMEMBER VICTORINO: No, 1,000 per unit-- 98 -
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CHAIR MOLINA: Let's, let's do some math, folks.
COUNCILMEMBER VICTORINO: --1,000 is $1 million. You're right, Michelle. Not 10,000. A
thousand dollars per unit times . . . (inaudible).. .
CHAIR MOLINA: Hang on. Members, let's take a short recess.
COUNCILMEMBER ANDERSON: Hey, he's in the insurance business, he ought to know this.
CHAIR MOLINA: All right. Okay. We're in recess. . . .(gavel). . .
RECESS: 4:34 p.m.
RECONVENE: 4:38 p.m.

CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008, is now back in session; 4:35, Thursday, November 20 th . We last left off
with a proposed condition from Member Anderson, and we were trying to calculate the math, if
you will, $1,000 per 1,000 per unit of the total 1,000--well, anyway, I'm going to turn the matter
over to Member Anderson to restate the proposed condition for the Staff and the Committee.
COUNCILMEMBER ANDERSON: Okay. I think we had plenty of people figuring this out, so I think
we're safe with $1,000 per 1,000 units equals $1 million.
COUNCILMEMBER VICTORINO: That's correct.
COUNCILMEMBER ANDERSON: So I'm going to read it one more time, "That Makena Resort, its
successors and permitted assigns, shall contribute $1,000 per market-priced unit, collected at
issuance of building permit, to the County for the development of a police station in South
Maui."
COUNCILMEMBER VICTORINO: Do I have to second again?
CHAIR MOLINA: No. No. We -COUNCILMEMBER VICTORINO: Oh. Okay.
CHAIR MOLINA: --the motion is currently on the floor. So but thank you, Mr. Victorino.
COUNCILMEMBER VICTORINO: Just one time.
CHAIR MOLINA: Further discussion, Members? Mr. Pontanilla?
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VICE-CHAIR PONTANILLA: Thank you. You know, it's so generous, you know, we're going to have
$1 million for 1,000 units. But my question to you, Chairman, is, you know, how do we set up
an account to receive those monies for the next 20, 25 years? So, I think that's a question that we
need to ask the Finance Department in regards to accepting monies, you know, based on this
condition here.
CHAIR MOLINA: I don't know if any of our current resource personnel here are able to answer that.
What I can do is maybe under, through the Committee we can forward a letter to the Finance
Department to give us some specifics.
VICE-CHAIR PONTANILLA: Or maybe call the Finance Director up here so that we, you know, we
can move on, yeah.
CHAIR MOLINA: Okay. I don't know if we had him scheduled to come here. We can have Staff
check, but it may be a while, I'm not sure. But -COUNCILMEMBER ANDERSON: Chairman?
CHAIR MOLINA: --we can do that if that's the will of the body. Member Anderson?
COUNCILMEMBER ANDERSON: You know, I appreciate our Budget Chair's concern 'cause he's
going to have to deal with this. But, you know, we set up special accounts all the time and I
guess he's going to have to bring it before his Budget Committee to set up a special account.
Unless Chair Hokama has some bright ideas in his fmancial head on how we might do this, I
don't think it's an issue we need to deal with now. We can deal with it at a later date.
CHAIR MOLINA: Chair, Chairman Hokama, any thoughts? Otherwise, again, we can at a later point
get an answer from the Finance Department to address Mr. Pontanilla's concerns. Chairman?
COUNCILMEMBER HOKAMA: Mr. Molina, thank you. I would say that it would be prudent of the
Committee to try and set some parameters to guide Mr. Young and the Finance Department.
`Cause while it is clear for us, just recently, you know, we kept for over a year monies donated
for affordable housing because it was not formally accepted; therefore, could not be appropriated
for the intended use of affordable housing, supplemental funding. To avoid the
situation. . .because the Finance can set up a trust and agency account and can hold the money,
and unless it's somehow reminded to Budget Committee, it can sit there for a long time and not
be utilized for the direct purpose that this Committee has intended. Therefore, I think in the
legislation it should be clear and we should have Mr. Young agree that if we are going to set up a
special account, the Council needs to set up the mechanisms, one, to formally accept the money,
and then it must go through the budgetary process to make a formal appropriation of whatever
funds are in the account for specific uses. And if it's part of the South Maui regional police CIP
project, I think we would need Fire Depart..., Police Department's input as well as Finance
Department's input on this one, Mr. Chairman.
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CHAIR MOLINA: Okay. Well, thank you, Mr. Hokama. And, you know, as you mentioned Mr. Young,
I've just been handed a note, Mr. Young is on his way to the Chambers right now to respond to
Councilmember Pontanilla's request as well. So as soon as he gets here we'll, we will bring him
up. Members, any other discussion as to the proposed condition? I believe it would be, if
Members have no objections, we could take action on the condition and then get, if the Members
are comfortable enough, take action on it and when Mr. Young gets here we can receive
comments from him. Mr. Pontanilla?
VICE-CHAIR PONTANILLA: I say when Mr. Young gets here give us, when Mr. Young gets here,
give us his interpretation and then amend, amend the condition again.
CHAIR MOLINA: If, if need be, yeah. If the Members would consider an amendment if you're not
quite comfortable after Mr. Young's response, we could consider that as well. All righty. So,
Members, the pleasure of the body? Would you like to act on the proposed condition from
Member Anderson at this point? All right. So ordered. The Chair will call for the vote for the
condition as proposed by Member Anderson. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose?
COUNCILMEMBER HOKAMA: Reservations, Chairman.
CHAIR MOLINA: Okay. Chairman Hokama notes reservations on the vote. We have eight ayes and
one excusal, Member Mateo.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Mateo.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: And, Members, as soon as Mr. Young comes back we can revisit this matter as well.
Members, other considerations? Member Anderson?
- 101 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

COUNCILMEMBER ANDERSON: Thank you, Chair. You know, we didn't, we didn't provide those
kind of measures in the Wailea 670 conditions, which brings up a question that maybe the
Council needs to look at these conditions that require those kind of things, you know. How are
they going to provide us with two acres of land for a fire department in their area if we don't
have something set up, a mechanism set up? Okay. So my next condition-CHAIR MOLINA: Member Anderson, if I could ask you to withhold on that condition, we do have
Mr. Young, he just arrived. If I could ask him -COUNCILMEMBER ANDERSON: Okay.
CHAIR MOLINA: --to respond to a condition that you had earlier proposed and to get his comments.
Budget Chairman Pontanilla had some concerns with regards to, as to what type of account this
money would be placed in. And good afternoon, Mr. Young, thank you for being here on such
short notice and we're amazed that you're still here at this hour. We thought you were gone.
MR. YOUNG: Gees. Everyone here is still here at this hour. . . .(chuckle). . .
CHAIR MOLINA: Okay. Mr. Young, the Committee just approved a condition in which, I guess, I'll
just summarize it, $1 million would be set aside to be contributed to the County for the
construction of a future police station in South Maui. And Member Pontanilla had a question.
Mr. Pontanilla, I'll give you the floor and you can go ahead and ask Finance Director Young.
VICE-CHAIR PONTANILLA: Thank you. The developer is so graciously giving us $1,000 for every
unit that he builds at the Makena Resort, which is a total of 1,000 units equating to $1 million.
But it's going to be done throughout the span of years, maybe 15 to 25 years. How do we set up
an account to make sure that the money goes into an account so that when we develop the South
Maui police station, that these monies will be going to the construction of that police station?
CHAIR MOLINA: Mr. Director?
MR. YOUNG: Thank you, Mr. Chair. Mr. Pontanilla, like other transactions, the County would accept,
if you would characterize this as a donation or a condition, would accept the funds into a trust
and agency account that we would designate a specific purpose for and wouldn't be released
except under those particular conditions. The important thing is that when the monies are
accepted, that they're accepted formally and that the conditions are spelled out clearly as to when
they could be released. The Department of Finance has a number of these trust and agency
accounts established and the importance is largely on the formalization of the conditions,
because depending on how long it takes to satisfy those conditions, you know, you and I may not
be here in 15 years. So it's important that they are formalized in such a way that they can be
memorialized for whoever here is after, and the trust and agency account satisfies that.
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VICE-CHAIR PONTANILLA: Thank you. And, and as far as formalizing the requirements, that would
be the job of this Council as well as the Finance Department?
MR. YOUNG: It, it, it could be the. . .yes, either/or. If it's, if you characterize it as a donation, if you
characterize it as a donation that Council has received, under the Code the Council has received
in the form of a resolution that accepts the donation, and then that is, that's. . .the resolution itself
will articulate the conditions. But if you are characterizing this as a requirement for satisfaction
of conditions, I don't know if a donation accurately characterizes what this is. So if it's a
condition, likely the monies will be contributed in some other fashion that may not involve
Council. It could be once you pass on whatever you're considering today and the developer
submits a check for $1 million, they could submit it directly to the County. But in that case I
would ask that there be some coordination between the Administration or Department of Finance
and the developer's attorneys to formulate a specific communication or transmittal that will
memorialize what the money is for and when can the monies be used.
VICE-CHAIR PONTANILLA: Thank you. And, and this is part of a condition?
MR. YOUNG: Yes. Okay.
VICE-CHAIR PONTANILLA: Thank you.
MR. YOUNG: Thank you.
CHAIR MOLINA: Okay. Thank you, Mr. Pontanilla. Mr. Hokama?
COUNCILMEMBER HOKAMA: Thank you, Chair Molina. Director Young, you know, I think the
Committee would need to have a better understanding of. . .since this would be a compliance
issue for fulfillment of a condition of zoning, one, defmitely we wouldn't accept it as a donation.
But my concern is two, eventually Council is going to need to recognize the revenue and then
Council is going to need to make the appropriate, appropriation of whatever funds is in the
account towards the specific project, which is the South Maui, the police CIP. It's on our books
currently, the six-year CIP projection. So stating that, the key for people like me is that it does
not get mixed up with General Funds down the road and be lost in part of the, the annual cycle of
unencumbered funding and return for re-appropriations of balances of various accounts. So, you
know, I'm, I'm bringing this up because I wanted to have you provide some assurance that we
can set it up properly and that Council does not need to worry that they will still have future
opportunities in the acceptance of the revenue and then the appropriation of the revenue, that
they still have additional controls and input on exactly what the money will be specifically
utilized for.
MR. YOUNG: Yes, Chair Hokama. Other, since there is no specific fund that exists in the Code for,
say, police station development, for example, the best that the County can offer right now is a
trust and agency account--that process currently exists--and the reason why I ask that the
conditions and the transmittal and the reception of these funds into the County be formally
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documented and memorialized is specifically to ensure that future Administrations or future
Councils will still have the benefit of knowing what these funds are for; and that the
Administration may not inadvertently blend it into the General Fund, and that future Councils
may not inadvertently disburse the funds to other appropriations. So right now the only process
that I can offer that would be, that it's in existence that would provide that level of safeguards is
the trust and agency procedure, and, you know, we back it up and shore it up with memorializing
a formal document.
COUNCILMEMBER HOKAMA: Thank you, Director.
CHAIR MOLINA: Okay. Thank you, Mr. Hokama. Committee Members, any other questions for
Director Young? Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. I think we need to read to him the condition that we're
considering-CHAIR MOLINA: Sure. Go ahead, Member Anderson.
COUNCILMEMBER ANDERSON: --so he can see what is, what the route is that we're taking. And,
you know, I think we need to make an amendment to it because I know I'm not going to be here,
but I sure as hope it isn't going to take us 30 years to build the Kihei police station, and we'll still
be getting money from this project if it's $1,000 per unit built. So, I think we need to. . .and
hopefully, of course, he isn't going to build each house one at a time, he's going to go in and do
one little section, it may be 50 houses or 100 condos or whatever it is. So we will get it in, you
know, smaller incremental chunks that hopefully will help towards the development of the
station. But I think we need to add in maintenance so that once the station's built, the money is
still coming in and there'll be a place, a way to use it. So what we have so far, Mr. Young, is
"That Makena Resort, its successors and permitted assigns, shall contribute $1,000 per
market-priced unit, collected at issuance of building permit, to the County." I read that wrong.
"$1,000 per market-priced unit shall". . .00h. . ."shall contribute $1,000 per market--priced unit
to the County, collected at issuance of building permit for the development and maintenance of a
police station in South Maui."
CHAIR MOLINA: Director, can you respond?
MR. YOUNG: Yep. Certainly. And I, my recollection is that the Police Department has already
undertaken some of the early steps in regards of constructing a police station in South Maui. So
if development includes design, you know, having this money sit in a trust and agency, it may not
sit there very long because actually that process has already begun. So, you know, my, my
purpose in saying memorialize it is more that, you know, as time passes people's memories tend
to fade, and but if this project has already pretty much kicked off and we're okay and the
developer is okay that as soon as the money is contributed that it be used at that current stage of
development in the, for the police station, the appropriation will likely occur within the year of
contribution.
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COUNCILMEMBER ANDERSON: Right. So is there any reason for us to put anything in this
condition about drafting an agreement with the developer and the Finance Department to
transmit these funds, or is it enough to leave the language the way it is and then--I mean
somebody's got to be responsible to take the first step.
MR. YOUNG: Uh-huh. Typically, this language will suffice because likely what will happen is the
developer will come in to collect their building permit, at which time they will be told to remit
payment to satisfy this condition. At the time that the developer contributes their $1,000 per
unit, they will want to provide in writing what that, what their check is for basically, and the
department that issues the building permit will forward that along with their deposit of the funds
to the Department of Finance, and we will establish the trust and agency account. But typically
we have other instances of this occurring, these types of events occurring. So this is not a unique
process.
COUNCILMEMBER ANDERSON: Okay. Thank you, Director Young. Thank you, Chair.
CHAIR MOLINA: Okay. Thank you, Member Anderson. . . . (change tape, start 4B).. .
COUNCILMEMBER ANDERSON: . . .the amendment to add in the word "maintenance".
CHAIR MOLINA: "Maintenance". Members, any objections to the friendly amendment to the
condition?
COUNCIL MEMBERS: No objections.
COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: DM).

CHAIR MOLINA: Okay. Seeing no objections, Staff will please make note we'll add the word
"maintenance" and that is after what word, Member Anderson, in the...
COUNCILMEMBER ANDERSON: "For the development and maintenance of a police station in South
Maui."
CHAIR MOLINA: Okay. Staff, did you get that? "Development and maintenance".
MS. NAKATA: Yes, Mr. Chair. Staff's understanding is that that condition was already voted on.
COUNCILMEMBER JOHNSON: We voted on it, so we need to amend.
CHAIR MOLINA: Okay. So be better to do a formal amendment to it then? Okay.
COUNCILMEMBER ANDERSON: Okay. I move to amend--what's the number on that condition,
Carla? Do we have a number?
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MS. NAKATA: No, it's not numbered currently.
CHAIR MOLINA: Yeah-COUNCILMEMBER ANDERSON: I move to amend the previous condition to add the language after
"for the development", "and maintenance".
CHAIR MOLINA: Okay. Is there a second?
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Seconded by Member Johnson. Okay. Members, the amendment is on the floor to
add the words "and maintenance" to the condition. Any discussion? Seeing none, all those in
favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. Chair will mark it 8-0 with one excusal,
Member Mateo.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Johnson, Mateo, Medeiros,
Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

Councilmember Hokama.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Thank you, Member Anderson. Members, any other questions for the Finance
Director at this time? Seeing none, thank you, Mr. Young, for making yourself available to
respond to questions from the Committee. Members, it's five minutes to 5:00. Are there other
considerations with regards to the proposed conditions? Member Anderson?
COUNCILMEMBER ANDERSON: What is your intent for -- 106 -
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CHAIR MOLINA: The rest of today?
COUNCILMEMBER ANDERSON: --ending this?
CHAIR MOLINA: I believe I am going to be losing quorum roughly at 6:00, maybe sooner. I'm
hoping the Committee is ready to call for a decision. If a decision is made and this matter does
pass on to the full Council, all Members have an opportunity to propose amendments or
additional conditions to this bill when the next Council meeting is scheduled for this particular
item.
COUNCILMEMBER ANDERSON: Okay. Thank you for that.
CHAIR MOLINA: Okay. Any other considerations at this time? Member Anderson?
COUNCILMEMBER ANDERSON: Yes. If the Members would go to the Wailea 670 conditions,
Condition 2(a). You know. . .(sigh). . .I don't think that the traffic impacts that we will be seeing
in South Maui from the development of Wailea 670 is going to be any different than the traffic
impacts we'll see from the development of Makena Resort. And unfortunately, we don't have
any up-to-date traffic impact analysis for Makena Resort. But I think we can maybe use the
determinations we made when we were discussing Wailea 670 in some manner towards
mitigating some impact for the Makena Resort. And one I think is the most important is the
widening of Piilani Highway from Kilohana to Wailea Ike to four lanes. It's right now
bottleneck at, at commuter time, and so we add any more traffic on that roadway, you're going to
have a lot of problems. So what I would like to do is sort of reword the current condition.
Currently for Wailea 670 we're requiring them to upgrade Piilani, from Kilohana to Wailea Ike to
four lanes of traffic prior to the commencement of any construction on the site, with the
exception of grading. And for those who are listening and I know you are 'cause I've gotten
your phone calls, we already have a condition in this Makena Resort rezoning that requires the
applicant to provide construction access roads from Piilani Highway to the construction sites.
"Construction traffic shall be prohibited on Kilohana, Wailea Ike Drive, Wailea Alanui Drive,
Makena Alanui Drive to the extent practicable." Members, that's Condition No. 12. And I want
to mention that because I know that in the unilateral agreement Mr. Dowling gave us that he had
requested that to be omitted, and now, now he isn't, so it's going to stay in there. But I do have a
letter of agreement, if I can find it. I'm sorry, Members, that I'm hopping all around here, but
I'm exhausted. There's a letter of agreement that goes back to May, 2002 between Makena
Resort and Wailea Community Association, and I'm assuming it still is valid, although it was
signed Roy Figueiroa and I don't know that that means--what do we say?--successors and
assigns. That's not on here. So hopefully Makena Resort and Wailea Community Association
will get together and discuss this agreement to make sure that their original intention in building
out Makena Resort meets their satisfaction. You know, we don't want construction trucks going
down Wailea Alanui Drive. I'm going to read this briefly, Members, to refresh everyone's
memory, four points that they basically agreed to. Makena Resort agrees to require the
construction and use of a road for all construction traffic mauka of Wailea and running through
the proposed Piilani extension route by any development undertaken by Makena Resort Corp. in
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the Makena Resort area. This commitment will be conditioned upon Makena Resort receiving
the permission, conditioned upon Makena Resort receiving the permission of the Wailea 670
project developers and all other landowners over whose property the construction road would be
located, and Makena Resort obtaining any and all permits, approval, easements, or other rights
that may be necessary. There's a lot of "ifs" there. Two, Makena Resort will pay it's pro rata
share of those costs needed to address the increased traffic generated by the Makena Resort
development as required under any relevant requirements of the Federal, State, and County
governments and their pertinent agencies. Currently, the pro rata share is estimated to be
approximately 500. . .$5,000 per unit. Upon completion of an extension to a terminus point
approximately 2 5 miles south of the existing end of the highway, Makena Resort will connect a
road leading to the Makena Resort property. Makena Resort will assist Wailea Community
Association, Wailea 670, and Wailea Resort Company in having monies released by the State for
the planning of the Piilani extension and subsequently for the construction of the extension.
Well, this was signed in May, 2002, and we know that the State is not going to release any money
for the Piilani extension or for the construction of the extension. So, I know we asked Wailea
670 to build the extension through their property but not any further, and I think the property
beyond the Wailea 670 property where the extension would be which is up above Wailea
Community Association lands belongs to Haleakala Ranch or Ulupalakua Ranch. Right.
CHAIR MOLINA: I believe at that time was Mr. Pikrone still the Chair for the Wailea Community-COUNCILMEMBER ANDERSON: Yes. He signed this, it was signed by Bud Pikrone and
Roy Figueiroa.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: So...
CHAIR MOLINA: If you like, we have Mr. Dowling to shed further light on this, Member Anderson.
COUNCILMEMBER ANDERSON: Yeah. If he could maybe address that.
CHAIR MOLINA: Sure. Mr. Dowling?
MR. DOWLING: Thank you. The. . .and thank you for reading that letter. We agree with everything
that's in that letter. The, my only concern is I think originally the plan was for...while I don't
want to speak for what might have been the plans, but I don't know if, we don't have that road,
and we don't have the right, we don't have any options or agreements or any control whatsoever
over the part of Piilani that goes through 670 or the part of Piilani that would go through
Ulupalakua Ranch. So, I think with regards to Condition 12 if we can start off that, start off that
condition by saying "Conditioned upon receiving right of way", "roadway right of way the
developer shall provide." The, and hopefully 670 will build their share and we'll have to work
out something with, try to work out something with the ranch to gain, gain access over their
properties in order to get to our properties. But I think it's in everybody's interest to, to see that
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road constructed both from an impact, on lessening the impact on Wailea and lessen the impact
on future Makena, you know, just keep the traffic off But I, you know, we, it's. . .and it says "to
the extent practicable", but that first sentence concerns me because the way I read it is it shall,
"we shall provide construction access roads from Piilani Highway" and we, and that's not our
property. . . . (inaudible).. .
COUNCILMEMBER ANDERSON: Yeah. But it, you know, this is what a previous Council put in
place after much discussion, after Wailea Community Association meeting with your company,
previous company, and I don't want to undo what a previous Council did. Members, most of you
weren't here when we went through hours and hours and hours of this and-CHAIR MOLINA: Member Anderson, if I could interject. I know you mentioned Mr. Figueiroa's
name He is here as well, if he could maybe give you some, give us some history behind this-COUNCILMEMBER ANDERSON: Well, you know, I don't want to go backwards, Mr. Chairman.
CHAIR MOLINA: Yeah.
COUNCILMEMBER ANDERSON: I'm not going to be making an amendment to change 12.
CHAIR MOLINA: Uh-huh.
COUNCILMEMBER ANDERSON: I think we need to leave, change. . .12 the way it is, and I think
what needs to happen is Mr. Dowling, along with Mr. Figueiroa, needs to meet with the Wailea
Community Association, with Wailea Resort, with all the resorts along there. I'm sure
Bud Pikrone would organize this in the drop of a hat. You saw what he did to my irrigation bill.
Overnight it, he had that organized to kill. So my hats off to him, he knows how to get
everybody together. And I think that it would behoove you to meet with him between now and
first reading if this gets forwarded today, Mr. Chair, to give us some idea, 'cause we don't, you
know--I understand your position, it's not, you're not owner of that land. But Makena Resort
and Ulupalakua Ranch have many agreements, many, many, many agreements of access and
easement, and, you know, Makena Resort sold all this, I mean Ulupalakua sold all this land to
Makena Resort. And I want to, you know. . .this is your deed, so these are all your deeds and
everywhere there's a red tab or a blue tab or a tab at all, it talks about some kind of agreement
and exclusion on the deed to the land, and many of them have to do with agreements between
Ulupalakua Ranch and Seibu at the time. So, you know, I think maybe you can work something
out and if you can't, then let us know at first reading or before first reading -MR. DOWLING: Okay.
COUNCILMEMBER ANDERSON: --so that we can find other, some other way to work this out.
Because, you know, if we want to practice good neighbor policy as much as possible, and I think
you might have set a bad taste, Mr. Dowling, in the mouths of the resorts along Makena Alanui
Road when you were doing Palauea One with truck after truck after truck of fill. And I know
- 109 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

that you don't want to repeat that and we, we would like to see, see you be able to find a way
around using those interior roadways for construction access roads. They weren't built for that
and, yeah, other people are using them, but I mean maybe you can work something out,
Mr. Dowling. There's construction trucks going all the way past your project towards
Ahihi-Kinau for construction of smaller projects. So maybe you can sit down and say, you
know, we won't, this is our buildout schedule to the extent that we know right now, and we're
not going to be having, you know, 15 trucks a day going down your road, we'll limit it to so
many. But work it out. And then maybe we can look at amending this 12 to fit the parameters
that had been agreed to with the resorts down there, with the community association, with
Mr. Dowling.
CHAIR MOLINA: Okay. All right, Member Anderson. Mr. Dowling, can you go ahead and work on
that, should this matter proceed out of Committee today, if you can go ahead and talk to the
principals involved and...
MR. DOWLING: Certainly and, and we'll give it, you know, we'll, we'll give it our best efforts to, to
do it. But, you know, the ranch, I'm not sure what the ranch plans are, I can in no way speak for
the ranch, you know. I don't know the impact that this road might have on their cattle operations
or whatever. So we can use best efforts and we'll certainly sit down with them and approach
them to see if they're, they're willing to work with us on that road and-COUNCILMEMBER ANDERSON: Just give you an access easement.
MR. DOWLING: Yeah. And the same with 670, I don't know if it was, I don't know if it was a
condition of 670 that they have to make this road available to us, and I don't know when that
went through.
CHAIR MOLINA: Okay. Thank you, Mr. Dowling.
COUNCILMEMBER ANDERSON: Well...
CHAIR MOLINA: Member Anderson?
COUNCILMEMBER ANDERSON: Yeah there, there is something in here. You know you guys, you
guys got some commitments that are tied to this. It's not really a commitment to you, it's a
commitment to Wailea 670. Try check-CHAIR MOLINA: If I recall from the 670 hearings-COUNCILMEMBER ANDERSON: --2-CHAIR MOLINA: --yeah, there was a--
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COUNCILMEMBER ANDERSON: Two, g. and h., regarding signalization in coordination with Wailea
Resort and Makena Resort when warranted. But anyway, I don't want to get into that,
Mr. Chairman, because, you know, we don't have, we have not spent the time in this Committee
to talk about what current traffic situation is. I mean this is highly irregular to be making final
decisions and making conditions on a project that hasn't had any review in over four years. And,
you know, I'm doing my best to deal with the situation at hand, but you know what, this is my
district and the impacts from this project are going to affect my community, the residents who
live there, not the people who commute back and forth to work there, but the people who live
there. This is their community and their roadways and, you know, I'm going to tell you right
now, I'm, I'm out of gas and I don't have time to review and write up traffic conditions for this
project that we haven't even had the chance to have anyone from DOT come and give us an
update, anybody from Public Works come and give us an update. Basically what we're doing is
we're just working off what we heard from, regarding Wailea 670. You know. . .and I can work
with that, but I certainly can't sit down and rewrite conditions as we're going through all this.
I'm doing the best I can with what we've got and the time allotted. So I'm telling you all right
now that I will be asking for more conditions regarding traffic when this comes up to first
reading should this body pass it out. So I'm just bringing that all up as a matter of discussion, so
people can understand that we've imposed a lot of conditions here regarding traffic on the Wailea
670 people, and we haven't even discussed it for this project, and this project's way more likely
to go ahead than Wailea 670. So, I would like to move to amend the conditions for our current
project in front of us, Makena Resort, to add a condition that states "Makena Resort, its
successors and permitted assigns, shall participate"--Members, I'm reading from Condition 2(a).
CHAIR MOLINA: Oh, the Wailea 670 conditions.
COUNCILMEMBER ANDERSON: Yeah.
CHAIR MOLINA: Okay.
COUNCILMEMBER ANDERSON: "Shall participate in the upgrade of Piilani Highway, from
Kilohana Drive to Wailea Ike Drive, to four lanes of traffic, as warranted by the State
Department of Transportation."
COUNCILMEMBER JOHNSON: Second.
COUNCILMEMBER ANDERSON: I'm not done, but thank you anyway. "The improvements shall be
funded by pro rata shares", "shall be funded from pro rata shares by Wailea 670, Alexander and
Baldwin, and Makena Resort."
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Seconded? Okay. Its been moved by Member Anderson and seconded by
Member Johnson. Members, the floor is open for discussion.
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COUNCILMEMBER ANDERSON: So, Mr. Chairman, this is basically, we already know that this
section of Piilani Highway needs to be widened. It needs to be widened right now. And, you
know, we've got poor Charlie Jencks to agree to widening it himself, but who knows when he's
going to get up and off the ground. And really the widening of that section of Piilani Highway is
going to benefit all these landowners and they all should participate. And, again, let's share the
burden. So that is the reasoning behind this. During our break I mentioned it to Mr. Dowling
and he was agreeable. So, I think it's a fair condition.
CHAIR MOLINA: All right.
COUNCILMEMBER ANDERSON: Hopefully if the State DOT will, you know, get some traffic
warrants down there. You know, we also are looking at signalizing Piilani at Okolani and
Mikioi We're also looking at signalizing, yeah, Mikioi oh, oh, oh, an exclusive left-turn lane
on Okolani. I mean we've got a lot of modifications to Piilani Highway that were recommended
to us by DOT that we imposed on Wailea 670.
CHAIR MOLINA: Uh-huh.
COUNCILMEMBER ANDERSON: So why aren't we imposing it on this project, Mr. Chairman?
CHAIR MOLINA: Share the burden, I guess.
COUNCILMEMBER ANDERSON: Yeah. Because I mean they're more likely to be increasing traffic
in this area than Wailea 670 is.
CHAIR MOLINA: Okay. Member Anderson-COUNCILMEMBER ANDERSON: And I'd like to see, you know, before--excuse me, Chair.
CHAIR MOLINA: Yeah. Go ahead.
COUNCILMEMBER ANDERSON: But I would like to see all of these conditions from Item 2 of
Wailea 670 all the way through a., b., c., d., e., E, g. all the way to h. I'd like to see Wailea 670
folks get together with Makena Resort folks and A&B folks because remember, Members,
Alexander and Baldwin and the Wailea Resort Company has put a lot of improvements down
there, a lot of improvements without having to do any highway upgrades. So the traffic increase
down there--and they did it incrementally--the traffic increase in the Wailea-Makena area, it
should be a shared burden of all these major property owners down there, not just one entity who
may or may not go forward. So, I'd like to see them all get together, figure out a way to address
some of these modifications that need to happen so that the residents of my area are not going to
be suffering from congested traffic that isn't addressed by Wailea 670 'cause they can't get off,
they can't get off the starting blocks.
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CHAIR MOLINA: Okay. Member Anderson, if I could ask you to hold on for a minute.
Chairman Hokama, you had a comment to interject?
COUNCILMEMBER HOKAMA: I am happy to support the portion of pro rata share as it regards to
this project applicant and his ability to comply with the condition regarding this specific project.
I don't support tying it up with all the other property owners, who for whatever reason they
choose not to move forward and then this condition would be non-compliable. I think we should
create the condition that is specific to this request and that the applicant can agree to, and he can
fulfill and comply with. I think that's the fair thing to do.
CHAIR MOLINA: Okay. Thank you, Chair. Okay. Members, other comments? Member Baisa?
COUNCILMEMBER BAISA: Yes, Mr. Molina, could we hear from the applicant so that we know
we're going in the right direction here.
CHAIR MOLINA: Okay. Mr. Dowling?
COUNCILMEMBER ANDERSON: Before we do that, Chair, for clarification I want to understand
what Mr. Hokama just said.
CHAIR MOLINA: Mr. Hokama, could you again restate the-COUNCILMEMBER ANDERSON: Well, just let me ask him Do you mean, Mr. Hokama, that you
want the upgrade of Piilani to four lanes to be the sole responsibility for the conditions that we're
imposing for Makena Resort to be Makena Resort's responsibility and not just their pro rata
responsibility?
CHAIR MOLINA: Mr. Hokama?
COUNCILMEMBER HOKAMA: Basically, yes. They can decide and, and fulfill the condition of
zoning and they can come, they can do the efforts for compliance Why would we tie it up with
other, specific parties who for whatever reason may choose not to participate at that particular
time? If 670 has no financial institution willing to lend the cash for it to move the project
forward for whatever reason, credit issues. I mean, you know, we all know the Dow is crashing,
unemployment is going up, people are not moving cash. If they cannot get the cash, they're not
going to move the project forward. So because that project doesn't go forward, this applicant
cannot get compliance and may impact his ability to receive permits. . .even if he can move
forward? I don't think that's the way to go, Chairman.
CHAIR MOLINA: You know. . .I realize, I guess, we were told we're in a recession officially in Hawaii
as well. So-COUNCILMEMBER ANDERSON: Chair.
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CHAIR MOLINA: Member Anderson?
COUNCILMEMBER HOKAMA: . . . (inaudible).. .
COUNCILMEMBER ANDERSON: Chairman.
CHAIR MOLINA: Member Anderson?
COUNCILMEMBER ANDERSON: I mean I agree with what Mr. Hokama just said, I mean how we
can fairly tie this condition to other people who aren't even in this room. But I was just trying to
find a way, since we've already imposed this condition on Wailea 670, I was trying to find a way
to make it, you know, a fair imposition, but I guess it's first up. . .first come, first served-CHAIR MOLINA: . . .(inaudible). . .
COUNCILMEMBER ANDERSON: --with the requirement.
CHAIR MOLINA: Mr. Dowling would like to interject a comment. Mr. Dowling?
MR. DOWLING: Please. I mean in looking at these conditions for No. 2, it's a huge dollar amount.
The. . .I mean it's just, it's a huge dollar amount. The. . .so, that's, you know, I can't speak for
what 670 did or why they might have done it, but I mean this is prohibitively expensive in my
eyes. If I look at No. 3 and, you know, once again it's the same point with the workforce housing
or the show me the water, it's just, you know, let's have a set of rules that all developers play by.
And if I look at No. 3 as opposed to No. 2, I look at No. 3, and to me that's fair.
COUNCILMEMBER ANDERSON: You mean "C"?
MR. DOWLING: You know, we have a, we have a traffic impact fee -COUNCILMEMBER ANDERSON: Oh, 3.
MR. DOWLING: --that, that applies to all projects, all developers, everyone playing by the same set of
rules, no one has a competitive disadvantage or advantage over the other. And, you know,
something like No. 3 as opposed to No. 2 makes sense to me. I mean to me it's just fair we're,
you know, we're all playing by the same rules, and I don't know what the status of the impact,
the traffic impact fee ordinance is. But in the meantime something like this language instead of,
instead of 2(a) through 2(h) seems the way to go to me, and it addresses
Councilmember Hokama's concern about, you know, us not being held up because other projects
can't move forward.
CHAIR MOLINA: What kind of dollar amount are you saying?
MR. DOWLING: I would, I would use this language.
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COUNCILMEMBER ANDERSON: Look at Condition 3 on-MR. DOWLING: On the 670 condition?
CHAIR MOLINA: No, I meant when you were talking about the No. 2, you were talking about a
prohibitive amount.
MR. DOWLING: Oh, I think oh, I think, I mean you're talking. . .whew. . .you know, you know, I
mean you're talking, you know, way, I mean you're talking probably, I don't know, 20,
$20 million. I mean it's. . .and probably more than that. I mean it's, you know, it's a big, big
number.
CHAIR MOLINA: Okay. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah, you know, in lieu of the fact that we have not had any
discussion about traffic impacts, had no agency representatives here to give us information on the
status and, you know, I think that I'd like to ask if we can have Staff go back and give us some
information on . . .(tape change, start side 5,4). . . of these conditions from Condition 2, a.
through h. If we could get that information, you know, and not right this minute, of course
but. . .and, you know, I'm okay with imposing Condition 3 for the traffic improvements. The
problem with that and maybe Director Hunt can tell us, but this. . .I don't know where we are on
that. It seems to come forward and then get thrown back. Why we haven't passed it, it's been 14
years, Mr. Chair, since that was in our County Code as a requirement. But at any rate, well this,
these traffic impact fees. . .they're only for County roadways, they're not for improving State
highways. Is that correct?
CHAIR MOLINA: Mr. Director?
MR. HUNT: Could you repeat the question?
COUNCILMEMBER ANDERSON: . . . (chuckle). . . Oh, God.
COUNCIL MEMBERS: . . .(chuckle). . .
COUNCILMEMBER ANDERSON: The traffic impact fees, when and if they get adopted, they're only
to take care of County roadways, they're not meant to be funding State highway improvements.
Is that correct?
MR. HUNT: I don't believe so, but I'm not absolutely sure on that.
COUNCILMEMBER ANDERSON: You don't believe I'm correct or...
MR. HUNT: I don't believe you're correct, but I'm not absolutely sure.
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COUNCILMEMBER ANDERSON: That's not helpful. Maybe Riki knows.
CHAIR MOLINA: Chairman Hokama?
COUNCILMEMBER HOKAMA: Chair Molina, I believe what the Members that were able to hear the
presentation from Kaku and Associates when they did give a PowerPoint presentation on their
approach to the regional as well as island-wide traffic infrastructure, that part of their
assumptions in their formatting of their recommendations was that it also included part of the
State highway system for those that would travel from regions to regions for whether
employment or housing requirements. But it was specific to region as well as island-wide in
their calculations of how to reach certain impact fees by region, and that's why I think Lahaina
had a very much different number from Central and also in relation to the South Maui number, if
the Members can recall. So, I would agree with the, Director Hunt that in my belief it was for
both -CHAIR MOLINA: State and County.
COUNCILMEMBER HOKAMA: --it was basically for public transportation systems, I mean
infrastructure, Chairman, both State and County.
CHAIR MOLINA: Okay. Thank you, Chair. Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. You know, I don't know how. . .maybe, I mean I can see
how they calculate it based on. . .because, of course, if you're going to Lahaina or South Maui,
you're going to be on a State highway. For that matter if you're going to any of our
communities, you're always going to be on a State highway unless you take Pulehu Road to get
Upcountry or something. But how do they then distinguish...I can see them using that, using,
you know, calculating the use of the State highways to determine the amount of money you have
to contribute. But I don't know how they then allot how much of that contribution is going
towards the State and how much of it is going towards the County. And how can we get the State
to use that money to increase our State highway use and not just put it in the big pot for anybody
in the State to use? So, I mean, I know these are big questions and complicated for us to try to
figure out right now, but all I know is that any increased traffic on Piilani between Kilohana and
Wailea Ike Drive is just not going to be acceptable. We're already Level of Service F. And now
I think Mr. Jencks was willing to go along with this because he's got Mr. Goodfellow as a partner
and Mr. Goodfellow builds roads. So for the sake of our discussion tonight and the fact that
we're running out of time, I would move...I'm not going to drop the issue and I hope
Mr. Dowling addresses at least the upgrade to Piilani Highway to four lanes.
MR. DOWLING: I think as you read that condition, I think it was a good condition.
COUNCILMEMBER ANDERSON: Yeah. But I agree with Mr. Hokama, I mean you can't get blood
out of a turnip, especially if the turnip hasn't, you know, sprouted. I mean what if Wailea 670
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sits there for the next 20 years? Then they're not going to give you any pro rata share, and we
can't commit A&B to a pro rata share for something that they've already built out, unless you got
someone from A&B here who's willing to say we'll share it.
MR. DOWLING: I mean we are negotiating an agreement with those two parties. We've provided a
draft of that agreement to the State. . . . (inaudible).. .
CHAIR MOLINA: Okay. Members, at this time the Chair wants to call a ten minute recess to confer
with Staff on a procedural matter. Meeting in recess till 5:40. . . . (gavel).. .
RECESS: 5:30 p.m.
RECONVENE: 5:45 p.m.

CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008, is now back in session. It is Thursday, November 20 th , 5:45 p.m., Members.
When we last left prior to the recess, we had a consideration or an amendment or a condition
proposed by Member Anderson related to transportation. Member Anderson, we, any further
discussion on the proposed condition? And we also had the applicant, Mr. Dowling as well
responding to it and the Planning Department. Any other considerations?
COUNCILMEMBER ANDERSON: Yeah. Do we have a motion or are we just discussing it?
CHAIR MOLINA: Staff, I believe we do have a motion on the floor, and then we somehow deviated.
COUNCILMEMBER ANDERSON: Did you second it?
COUNCILMEMBER JOHNSON: I seconded.
CHAIR MOLINA: Yeah. Staff, could you go ahead and read the motion again -COUNCILMEMBER ANDERSON: Oh, please don't.
CHAIR MOLINA: --that's currently on the floor.
COUNCILMEMBER ANDERSON: . . . (chuckle).. .
CHAIR MOLINA: If you could assist the Committee, it's been a long day for us.
MS. NAKATA: "Makena Resort, its successors and permitted assigns, shall participate in the upgrade
of Piilani Highway, from Kilohana Drive to Wailea Ike Drive, to four lanes of traffic, as
warranted by the State Department of Transportation. The improvements shall be funded from
pro rata shares by Wailea 670, Alexander and Baldwin, and Makena Resort."
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CHAIR MOLINA: Okay. All right. That is the current motion on the floor. Members, additional
discussion? Member Anderson?
COUNCILMEMBER ANDERSON: Yeah. Thank you, Chairman. You know, I'm starting to remember
what we got from DOT, and it's all coming clear now. We didn't get an updated traffic impact
analysis from Wailea 670. We never had an accepted TIAR from them, and when I say accepted,
that means DOT reviewed it and accepted it as having adequate counts. That never happened
from Wailea 670. I'm sure they're, Makena Resort is going to be required to do a new TIAR
because whatever they've got is-CHAIR MOLINA: Outdated.
COUNCILMEMBER ANDERSON: --seriously outdated. And who knows, A&B if they had do
anything like that because they put in all these projects incrementally all over Makena-Wailea
and they didn't have to do anything. So. . .but the letter we got from DOT said that they were
working with these three landowners to come up with pro rata shares for regional traffic
improvements, and that until they get the, the required traffic impact analysis, in other words,
until these owners gave them TIARs that they found to be acceptable, they had no objection to
the County approving this as long as we conditioned it to include the upgrade of Piilani. And I
think we also, we need to dig it out and I'll do that, if you guys are going to pass this out,
between now and first reading that as long as we conditioned it with these various conditions that
we've got in here, b., c., d. I don't know which ones DOT came up as opposed to which ones the
body came up with at this point in time. But given that for tonight's purposes, I would be
satisfied if we withdraw the motion that was made and I'll give you a new motion so that the
onus is on the developer whose project we're conditioning.
CHAIR MOLINA: Okay. Chair recognizes the withdrawal of the motion from Member Anderson. You
can go ahead and restate your new motion, Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. "That Makena Resorts"--and I don't
know, are they an LLC? I don't know if that's their total name Is that their total name?
CHAIR MOLINA: We'll have Staff figure it out.
COUNCILMEMBER ANDERSON: You can figure that out and add it in. "Its successors and permitted
assigns, shall participate in the upgrade of Piilani Highway, from Kilohana Drive to Wailea Ike
Drive, to four lanes of traffic, as determined by the State Department of Transportation."
COUNCILMEMBER JOHNSON: Second.
CHAIR MOLINA: Okay. Its been moved by Member Anderson, seconded by Member Johnson.
Member Anderson, the maker of the motion.
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COUNCILMEMBER ANDERSON: Yeah. So, I mean if the, if DOT determines that this highway must
be upgraded to four lanes in the next six months and nobody else is willing to participate, and
they can't get them to participate, then I guess the onus is on Makena Resort to be the participant
in order to be able to go forward with their project. Because we just cannot allow more
congestion south of Kilohana without taking care of this problem. It's not fair to anybody and
when I say fair, people's lives are at stake. I mean we've already got them on a substandard
highway. I might remind all of you, we did not widen Piilani Highway to four lanes as the
community plan requires. It was re-striped narrowing the lanes, taking off any shoulder,
adequate shoulder with no median strip. So we are offering our citizenry and the tourists who
visit us a substandard highway that does not meet Federal highway safety standards. You know,
basically we are compromising safety standards that are there to protect the public in order to
allow people to develop Makena and Wailea. . .and profit from it. I don't, you know. . .that's our
job, Chair, to put the safety and welfare of our community first. And re-striping a highway to
take away its safety standards with no hope, no, you know, plan in place, no date certain when
we might get Piilani widened so that there are safety standards. And I can tell every one of you
people on this Council that that would never happen to the highway going Upcountry. That's a
safe highway. So DOT told us until we get 12, we have to have 12 lanes north-south regional
traffic lanes in South Maui to handle the population we have down there, plan for the near future,
and we'll never get the Piilani bypass mauka of Piilani on the STIP, even get in line to get some
money to get that built until we have added, found, found some way--first of all, the County is
supposed to be planning where this roadway is. And, and, and how many years has it been since
we reduced South Kihei Road to two lanes? No more four lanes there, that was the plan.
Reduced the North-South Collector Road to two lanes, no more four lanes there. Brennon
Morikawa [sic] stood there and told us until you get the Piilani bypass on a map showing us the
alignment, where the alignment is planned, and that is the County's responsibility, it will not get
on the STIP, the State Transportation Improvement Program. Until it gets on that program,
there's no hope of getting any Federal money. So I hope you guys--you know, you don't live
down there, so maybe it's, you know, out of sight, out of mind. But we're putting people in
unsafe conditions and-CHAIR MOLINA: Member Anderson, if I could, I'll come back to you. Any Members have comments
on the proposed condition?
COUNCILMEMBER ANDERSON: Well, if I could just finish.
CHAIR MOLINA: Okay. Seeing no one wanting to give additional comments, go ahead,
Member Anderson.
COUNCILMEMBER ANDERSON: Now we're adding more population. I mean already we're maxed
out, we're Level of Service F, especially at this end of South Maui; and here we are adding more
traffic, adding more people. You know, it's unconscionable to me that we are putting people at
risk so that others can profit. You know, when this development was first planned--have we
voted on this?
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AUDIENCE: . . .(chuckle). . .
CHAIR MOLINA: No. No. No. We're still, the motion is still on the floor.
COUNCILMEMBER ANDERSON: Well, then I'll shut up and let everybody vote, and then I want to
talk some more.
CHAIR MOLINA: . . .(chuckle). . . Thank you. Thank you.
VICE-CHAIR PONTANILLA: Chairman.
CHAIR MOLINA: Mr. Medeiros followed by Mr. Pontanilla.
COUNCILMEMBER MEDEIROS: Yeah. Mahalo, Mr. Chairman. Yeah. Could, could we hear from
the applicant on this regard, please?
CHAIR MOLINA: Okay. Mr. Dowling?
MR. DOWLING: Just, just--thank you very much--I just want to give you an update of where we are on
this issue. We've, we've met with the State countless times, we've reached an agreement with
the State that the three companies agreed to fund our pro rata share. When we fund our pro rata
share, we have met the State's requirement to. . .for the, for the area upgrades. And, and I'm not
sure if you're, if that, the motion that's before you was that we fund our pro rata share or not, and
I don't recall.. .
COUNCILMEMBER ANDERSON: Just that you shall participate.
MR. DOWLING: Okay. I think, I think that sounds very similar to what we agreed to with the State.
CHAIR MOLINA: Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.
CHAIR MOLINA: Thank you. Mr. Pontanilla?
VICE-CHAIR PONTANILLA: Thank you, Chairman. That was my proposed question to Mr. Dowling
in regards to, you know, if he had conversations with A&B as well as the Wailea 670 group and
he answered that.
MR. DOWLING: We're, we're splitting the cost one-third, one-third, one-third.
CHAIR MOLINA: Okay. All righty. Members, you've heard from the applicant. Any other
discussion? Otherwise, the Chair is going to call for the question on the amendment or the
- 120 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

condition, I should say. Okay. All right. The question has been called. All those in favor of the
proposed condition, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Okay. Chair will mark it 9-0. The condition passes
unanimously.

VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson, Mateo,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

None.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.
CHAIR MOLINA: Mr. Victorino?
COUNCILMEMBER VICTORINO: Yes. Mr. Chair, I'd like to call for the question.
CHAIR MOLINA: Okay. Mr. Victorino has called for the question. The Chair recognize it.
Mr. Victorino, the question.
COUNCILMEMBER ANDERSON: Mr. Chair?
CHAIR MOLINA: Member Anderson?
COUNCILMEMBER ANDERSON: I have another condition prepared to go.
CHAIR MOLINA: Is this one last, one more condition for this evening because we are -COUNCILMEMBER ANDERSON: Yes. Yes.
CHAIR MOLINA: --going to lose quorum. Members, any objections to the--the question has been
called by Mr. Victorino. What is the pleasure of the body? Do you want to hear one more
condition or--Mr. Hokama?
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COUNCILMEMBER HOKAMA: Chairman, I would ask the Committee's indulgence. I would like the
Committee to try and complete as much of the work as possible before it even considers sending
it to Council. So, I would ask the Member's indulgence in allowing Ms. Anderson to present her
proposal for consideration at this time.
CHAIR MOLINA: All right. Members, you have heard Chairman Hokama. Any other comments?
Mr. Victorino?
COUNCILMEMBER VICTORINO: I can live with that. If she has one more prepared, let's, let's do it.
CHAIR MOLINA: Okay. Thank you. And thank you for those of you who I know needed to leave for
a prior engagement, thank you for staying through this. Member Anderson, you have the floor.
COUNCILMEMBER ANDERSON: Thank you, Chair. The condition I, I passed out will
replace--sorry, but I'm switching back and forth here to find. . .okay, thank you--Condition 41 in
the Makena Resort condition. I would like to move to delete that condition and replace it with
the following language, "The developer shall provide a baseline study survey of flora and fauna
as part of each SMA permit application within the Makena Resort area; the study shall be
conducted by recognized independent experts on flora and fauna and list all endemic,
indigenous, and endangered species, their distribution in the Makena Resort area and adjacent
shorelines. This study shall also include a preservation/mitigation plan and comments from the
Department of Land and Natural Resources of the State, the US Fish and Wildlife Services, the
US Corps. of Engineers" and I'm going to add "and Maui representatives of the World Wildlife
Fund."
CHAIR MOLINA: Okay. Is there a second?
COUNCILMEMBER VICTORINO: Second for discussion.
CHAIR MOLINA: Okay. All right, thank you. Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. The purpose of this is to change the
current condition to more accurately reflect what our Change in Zoning requirements for
application content reflect. And I'm going to read that, this is 19.510.010, Section D.,
Application Content, No. 16, "Identification of environmentally sensitive areas, habitat, and
botanical features which include, but which are not limited to, wetlands, streams, rock
outcroppings, endangered plants and animals, and exceptional trees, if applicable, a baseline
study and preservation/mitigation plan, and comments, if applicable, from the Department of
Land and Natural Resources of the State, the United States Fish and Wildlife Service, and the
United States Corps. of Engineers." Now the reason I feel that this is an important thing for us to
do, Members, beyond what the current condition reads, the current condition only wanted an
expert on biota, didn't include endangered species, didn't include a study of the adjacent
shoreline, did not include a preservation/mitigation plan, and did not include comments from
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these reviewing agencies that should have been done before the application even came to us.
And the reason this is important is that we know there are endangered species in this area, we
know the Hawksbill Turtle is nesting on Big Beach, we know the Hawaiian Monk Seal is
lounging around or whatever they do on Little Beach, we also know that the Hawaiian Hoary Bat
is found in this area. These are all endangered species. We just passed a resolution as a body to
support funding from the Federal government to help save the Hawaiian Monk Seal. So we
know that this is an area of habitat of these endangered species, and, you know, I fully expect
that Mr. Dowling wants to see these species saved just like we do and that he would be willing to
fulfill the Change in Zoning application requirements and make sure that there is a baseline
study, preservation and mitigation plan in place to save these species. Additionally, I would like
to have--you know, US Fish and Wildlife, they're pretty good to a certain extent, I've got some
faith in them. I don't know about the US Corps. of Engineers. But I'd like to see a Maui
representative of the, of either the World Wild, is it Hawaii Wildlife Fund?
UNIDENTIFIED SPEAKER: Hawaii . . .(inaudible). . .
COUNCILMEMBER ANDERSON: I think it's a Hawaii representative of the World Wildlife Fund.
But at any rate, these are Maui people who have their finger on the pulse, they know where every
Monk Seal on this island is, they know where the Hawksbill Turtles are nesting, and they will
know if this preservation/mitigation plan actually reflects what's on the ground. So, I want to see
us put this in place so that there is some hope of saving these endangered species for the keiki o
ka aina of next generation -CHAIR MOLINA: Okay. Thank you, Member Anderson.
COUNCILMEMBER ANDERSON: --and for the enjoyment of those of us who are here now.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Members, additional comments on the
motion that's on the floor? Okay. Member Johnson, you asked for Mr. Dowling's comments?
COUNCILMEMBER JOHNSON: Yes. I, I just wanted to find out if that was adequate for
Mr. Dowling.
CHAIR MOLINA: Mr. Dowling?
MR. DOWLING: I think it's a very good condition. I only have two comments. I think the, looking at
the draft the. . .where it says Makena Resort the second time for the fourth line down, if we could
change that to "the distribution within the said SMA permit application area".
CHAIR MOLINA: Distribution within the said SMA area.
MR. DOWLING: Permit application area.
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COUNCILMEMBER ANDERSON: And, and the adjacent shorelines. Because I want you to include
that, Mr. Dowling, because -MR. DOWLING: Okay.
COUNCILMEMBER ANDERSON: --your, your property line is from the high wash of the waves
mauka.
MR. DOWLING: Right.
COUNCILMEMBER ANDERSON: And the Monk Seal isn't going to be up there, he's going to be at
the high wash of the waves makai.
MR. DOWLING: Okay. The, the only, only property we. . .we only have the, the two parcels along the
ocean, so for those parcels that's fine. Second comment is, and, and we're doing, we've started
this already, we've already, we've already conducted this, these surveys on at least three parcels.
But I have the same concern if, you know, we're going to know, we're going to have the baseline
and we're going to see the changes in the population, but these, these animals move around. So
we could be doing the correct thing within our 1,800 acres, but if, if the other projects and the
other landowners aren't doing the correct thing, chances are the populations are going to go
down on all properties. So just like the, the water testing, you know, I would encourage you to
maybe communicate this to the, to the Planning Commission so they can include this because
otherwise we're, it's going to make us look bad, because we're going to see perhaps our
populations go down when we're doing the correct thing, but since everyone else is not we're
going to bear the burden.
CHAIR MOLINA: Planning Department, you're made aware of Mr. Dowling's comments?
MR. HUNT: Yeah. We acknowledge them.
CHAIR MOLINA: Okay. Thank you, Mr. Director. Member Anderson?
COUNCILMEMBER ANDERSON: And, and just one other thing, Mr. Dowling. As one of the
conditions currently on this project, you folks are supposed to be doing a plan for Makena State
Park.
MR. DOWLING: Correct.
COUNCILMEMBER ANDERSON: And so I would, I would hope that you and, and I'll make a change
at first reading if I have to, but I hope that you would recognize this condition also for Makena
State Park.
MR. DOWLING: Oh, absolutely.
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COUNCILMEMBER ANDERSON: Okay. Great.
MR. DOWLING: So and, and we, we've actually started meeting just this week we started meeting
with Makena residents to get, start getting their input so that we have their input before we sit
down with the DLNR to start working on that plan
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR MOLINA: Okay. Thank you, Member Anderson. Member Anderson, could I ask for your
assistance again to repeat the condition for Staff's purposes? I know there was some
recommended word changes by the applicant or suggested word changes. Mr. Dowling, please
feel free to assist if you could. It's been a long day so we're trying to keep track of things,
making sure that this condition is appropriately worded.
COUNCILMEMBER ANDERSON: It is my condition. It is my motion.
CHAIR MOLINA: Yes.
COUNCILMEMBER ANDERSON: I think I'm the one that needs to change it.
CHAIR MOLINA: Well, through Mr. Dowling's suggestions, we just want to make sure everything is
good.
COUNCILMEMBER ANDERSON: I mean...
CHAIR MOLINA: Go ahead, Member Anderson.
COUNCILMEMBER ANDERSON: Yeah. I mean he says he wants to say it, "their distribution in the
Makena Resort SMA area". Is that what you said?
MR. DOWLING: Close. "Their distribution within the said SMA permit application area". So in other
words we'd, we submit an SMA application, all of these studies have to be part of that SMA
application, and then within that application, within that project, within that project we have to
show the distribution because over time we can, you know, every time we do a project we show
the distribution. We put that together like a puzzle and then we can see the whole Makena. We
can know where all the plants are.
COUNCILMEMBER ANDERSON: Yeah. You know, the plants, fine. But, you know, the bat is going
to be in this SMA area one day and then in this SMA area the next day. Same thing with the
Monk Seal and same thing with the--you know, you could likely say on any given time in this
SMA application area that there were no Monk Seals found. I think there needs to be like an
overall review. You're segmenting the requirements of the zoning application, you know.
MR. DOWLING: What if we did that, to address, to address that issue?
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COUNCILMEMBER ANDERSON: Huh?
MR. DOWLING: What if we did all the coastline right away?
COUNCILMEMBER ANDERSON: All the coastline right away? I mean that, that . . .(change tape,
start side 5B).. .
MR. DOWLING: We, we had Big Beach to address the Big Beach concern.
COUNCILMEMBER ANDERSON: During...
MR. DOWLING: We'll do it right now.
COUNCILMEMBER ANDERSON: During nesting season?
CHAIR MOLINA: Folks, the Chair is going to call for a short recess to, so you guys can confer with
Staff so we can work this thing out.
COUNCILMEMBER ANDERSON: Oh, my God.
CHAIR MOLINA: Meeting in recess, subject to the call of the Chair. . . . (gavel).. .
RECESS: 6:13 p.m.
RECONVENE: 6:17 p.m.
CHAIR MOLINA: . . .(gavel). . . The recessed Land Use Committee meeting of Wednesday,
November 19, 2008, is now back in session. Members, it is 6:17, Thursday, November 20 th . We
had last left off on a proposed amendment, Condition 41 as proposed by Member Anderson.
Member Anderson, you have the floor. I believe we had a chance well, the Chair had the
chance to speak to the applicant Mr. Dowling, and he seems satisfied with the amendment as
originally proposed by you. You have any additional comments to make?
COUNCILMEMBER ANDERSON: No. Call for the question.
CHAIR MOLINA: Okay. Question has been called. Staff, clarification with regards to the additional
entity to receive the survey which is the representative of the World Wildlife Fund.
MS. NAKATA: I believe the motion stated "and Maui representatives of the World Wildlife Fund".
CHAIR MOLINA: "And Maui representatives of the World Wildlife Fund".
MS. NAKATA: Subsequently you said perhaps it should be a Hawaii representative and-- 126 -
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COUNCILMEMBER ANDERSON: No. I want it to be "the Maui representative of the World Wildlife
Fund."
CHAIR MOLINA: "Maui representative of the World Wildlife Fund". Okay. Staff, is that clear?
Members, that clear?
COUNCILMEMBER ANDERSON: And to make that even clearer, that's Hannah Bernard.
CHAIR MOLINA: Right. Right. I know. She was here yesterday. Okay. Members, the question has
been called for Condition No. 41. All those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose? Thank you. Chair will mark it unanimous, 9-0.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson, Mateo,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

None.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: APPROVE amendment to the main motion.

CHAIR MOLINA: Members, we are at the time, the question has been called. At this point, the Chair
has a recommendation for the Committee.
COUNCILMEMBER VICTORINO: Recommendation, Chair, please.
COUNCIL MEMBERS: Recommendation.
CHAIR MOLINA: Recommendation is to pass the bill, as amended.
COUNCILMEMBER VICTORINO: So moved.
CHAIR MOLINA: Excuse me, the motion is already on the floor.
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COUNCILMEMBER VICTORINO: Oh, yeah. I thought we had, but-CHAIR MOLINA: The motion is already on the floor. Members, so I'll give you the opportunity,
Members, one opportunity if you would like to make a brief comment with regards to this
proposal. Chairman Hokama?
COUNCILMEMBER HOKAMA: Thank you, Chair Molina. My comments will be short but to the
point, Mr. Chairman This is a very difficult time for us. This is a very important question that is
before the Committee regarding the Makena Resort. Good or bad, I am aware of this resort for
the last 34 years. This is something that from Governor Ariyoshi and his, part of his initiatives to
diversified economic development throughout the State, and that he was an advocate for and
looking, and help bring to Hawaii companies that he believed were honorable and that wanted to
do the right thing in their abilities to provide investment opportunities, economic opportunities,
job opportunities, some prosperity for our people. And that here we are in 2008, decades later
trying to make a, another zoning consideration. But more to the point today, Mr. Chairman, if
there's others like me who watch the market multiple times per day, they know that the market is
sinking quickly, and now it's more than just a bear market, it's a giant bear market. And if it
keeps going down, you know, I'd hope that once we broke the 8,000 flooring we would
hopefully fmd some relief and have the market move upward. But it's still going down south. If
we keep going in this manner for the next few more quarters, then we're going to have to talk
about the "D" word, not the "R" word, the "D" word. Okay. Already we know nationally we are
moving unemployment higher and faster over the, than the last 25 years. We are already looking
at 7, 8 percent unemployment nationally. Lanai, we're suffering greatly. I basically have no
construction industry on the island. Our community has basically continued to do layoffs and
closing of wings in our Four Seasons properties, and for this County I would say, Mr. Chairman,
it's critical for us to provide that window of light and hope to the community that we, this
County is going to make it through difficult times. And for me right now, food on the table, roof
over the head is a high and utmost priority. I think we need to provide this window, this light of
hope to this community, and I believe this is one of the projects that I'm happy to say I have
supported throughout my whole tenure. And I would like to see this project move forward and
completed to get the benefits that this community deserves as well as mitigate the issues of
concern that the community has brought forward. 'Cause unless the project is successful in
providing the benefits and mitigating the negatives, there is no, you know, the outcome for the
County is not to the potential that we wish to realize. And I say that sincerely because we have
seen projects where we have not conducted our oversight as well as we may, we should have,
Mr. Chairman, that we end up with some of the shortcomings of, of not holding a developer's
feet to compliance of conditions. Now one thing good about Mr. Dowling, he lives on Maui. We
know where you live, Everett.
AUDIENCE: . . . (chuckle).. .
COUNCILMEMBER HOKAMA: Okay. And so for him, we're talking about an on-island developer, a
man that shops with our people, eats in our restaurants with our people. It's hard for him to run
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away. And one basic fact that we all know in our County, Mr. Chairman, you cannot carry the
land and walk away. The land will be here and remain with us. So unless the developer wishes
to--and again in our County once you get a bad mark, a black eye per se, it is almost impossible
to erase, it stays with you. And that is why for us in our community and since the legacies of
integrity, credibility is very important. And I hope that the Members will be able to balance it
off, 'cause I believe through the hard work of all the Members, and I appreciate Ms. Anderson's
doggedness in, in trying to improve the conditions to mitigate potentially major concerns then,
that we can move this forward. 'Cause I believe it is time for us to keep our economy moving,
allow our families the opportunity of employment, provide our young people with some hope,
and continue to have the County of Maui show the rest of the State and our sister counties the
right way to do things. Thank you very much.
CHAIR MOLINA: Thank you, Mr. Chairman. Before I recognize another Member, this motion will
include the filing of County Communication 00-242, 02-46, and Land Use Committee
Report 01-240. Councilmember Johnson?
COUNCILMEMBER JOHNSON: Yes. And, Mr. Chair, will it also include the standard language about
having Staff make -CHAIR MOLINA: Yes.
COUNCILMEMBER JOHNSON: --nonsubstantive changes?
CHAIR MOLINA: If Members have no objections to allowing Staff to make nonsubstantive changes as
well. That, that is correct. And thank you for reminding the Chair.
COUNCILMEMBER JOHNSON: I really appreciate that. And, you know, this has been a long and
arduous process and I was on the Council when we voted on this before, and that was then and
this was now. I really respect Mr. Dowling, he has done some great things and wonderful,
wonderful things for the community. I just, you know, it, it pains me to see that this divides our
community in two, two different camps, and that has been, it was difficult then, it's even more
difficult now because in my heart of hearts I want to provide for the people that can't pay for
their mortgage, I want to provide for the opportunity to come into compliance with the
community plan I, I basically support having this move on to the full Council because I think
it's languished long enough, and had the unilateral agreement been signed a long while ago, I
don't know. I think actually what we've got before us now has better conditions than the first
one, and it's, it really includes many things that I see are far more beneficial. And I feel much
better about looking at what we've tried to do to mitigate all of the concerns that have been
raised by the community. We had a project, it was a SunStone, LLC that came before us in West
Maui, and all they were trying to do, although it's completely different scope, all they were
trying to do was to come into compliance with the community plan, and I appreciated that they
were trying to do that. And I was conflicted because we were getting information from
Corporation Counsel that well, you can't really deny a permit because what they're doing is
they're looking at coming into compliance, they're not doing anything illegal or trying to
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circumvent anything. But that's what our role is, is to look at the law and then apply it when we
get these applications. But this is a different situation because the magnitude of this is very
different. But I remember my conflict there because on the one hand I was asked to do
something that was totally legitimate, which is exactly what's taking place here. And my
constituents in West Maui were saying, oh, but you're our representative, you're supposed to
represent what we want, not what you want or what you believe. So it was a hard vote, but I
remember there were only two people and, and I knew that the votes were there that it would be
able to pass forward. So, I'm going to cut this short and say that I totally respect what
Mr. Dowling has done and it pains me because on the one hand I do want to support it because I
think it has many good conditions and the timing certainly is right for the industry, but once
again I have to represent the people who've come to me and begged me, care about the land, care
about this. I mean, frankly, if we could buy it and, you know, get things going and give some
capital to keep Mr. Dowling's projects, you know, going everywhere on the island, it would be
great. We don't have that money, and we don't have that luxury. So it is with serious
reservations that I will be voting no in terms of my verbal vote. But I believe that this
application should move forward and he is well deserving of a response from the full Council,
and to the people on both sides of the issue, I commend you for your passion. But I'm going to
have to go with what the majority of my constituents have told me and how they want me to vote
and represent them. Thank you.
CHAIR MOLINA: Thank you, Member Johnson. Any other Members for comments before the Chair
calls for the vote? Councilmember Pontanilla?
VICE-CHAIR PONTANILLA: Thank you, Chairman Mine is going to be real brief. You know I, you
know, we've heard a lot of testimony in the last couple of days and, you know, we've gone
through the conditions in regards to making compliance of the zoning to the community plan.
And, you know, six years ago we brought this same subject up when I first got elected and, you
know, we spent many, many hours with the Land Use Chairman at that time and we spent many,
many hours in the last two days. And, you know, what really, really hits, hits home for me is that
in the last couple of days, you know, I've been watching the stock market and, you know, couple
months ago it was 13,000 points, today it's down to, what, 7,400 or 7,500. In the last two days
we had lost like 900 points, and what Mr. Hokama had said, you know, there's a lot of workers
out there that, you know, do have mortgages, do have kids in school, they need to provide health
and welfare for their family, provide food. On the other side of the spectrum, though, you know,
you have some testifiers that testified on, on their culture, and, you know, it's really difficult in a
sense that, you know, it's dividing our community. But in respect to my decision, you know, I'm
going to support your motion to move this to the full Council. I'm sure we're going to have
more debate at that time. So, Chairman, thank you for this opportunity.
CHAIR MOLINA: Thank you, Mr. Pontanilla. Councilmember Baisa?
COUNCILMEMBER BAISA: Thank you very much, Chair. These are never easy votes to take and if
you've never sat in these chairs like we have trying to make these decisions, I don't think you
really understand how difficult it is. But for me I'm going to have to do what I feel in my heart
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is the right thing to do. We just completed campaigns and we were, some of us, just reelected to
office, and during those campaigns I often spoke about the economy, as our Chair has mentioned
and other Members, about how bad things are and it appears getting worse everyday. I also
talked about jobs and the need to get people to work. You know it's a no-win for us because no
matter how any of us vote, there will be people who will agree with us and like what we do, and
there will people who are very upset with us and feel that we didn't understand. We do
understand. It's just that at some point it's fish or cut bait, and that's where we are at this
moment. For me I cannot, I cannot add to the economic stress in this community. It's not easy
to look at one's fellow Mauians and people that live here and see them in danger of losing their
homes, losing their cars, losing their food, the Food Bank being inundated, MEO saying that they
have more needs there for rental assistance and every other kind of assistance, and I'm sure it's
every nonprofit in town that is feeling this. And us realizing that as we go into budget, the hard
thing will be that we're going to have less money to give for assistance. Now here we have a
project that is saying we will be able to get people to work, it will produce all kinds of benefits in
terms of fmances as well as amenities in the community and help us economically. I'm sorry and
I apologize to those people who will not understand, but I will be supporting the resolution. And
I wish Mr. Dowling Godspeed and I thank him for all the philanthropy that he does in this
community. I don't know what's going to happen to the nonprofits unless we have people like
him who will step forward and write the check.
CHAIR MOLINA: Thank you, Member Baisa. Member Mateo?
COUNCILMEMBER MATEO: Chairman, thank you. One of the areas that I'm really interested in is
the area that yesterday so many of those who testified came up virtually one after the other and
kept saying this project will give me the opportunity to be able to afford a truly affordable home.
This project as we have seen has the opportunity to deliver. The challenge for this project is to
take a look at what that cost factor to all these people are going to be. There's expectations of
employment opportunities and there's expectations of homeownership by the very people that fill
these Chambers, and the challenge to Mr. Dowling is these are your people, these are our people,
they came forward to support the project and the plea was we need truly affordable homes. The
challenge is out there, you know what your people make. I think you need to be real flexible in
how the affordable homes will be created and the ranges it will be established at considering the
51 units that had already been designated to a nonprofit organization. So the challenge to
Mr. Dowling is please develop truly affordable units that all these people who stood in front of us
and who fill these Chambers asked you to develop because that was their understanding of this
rather large project. So, I hold you to your word and I share the same pleas that we heard from
morning to evening, pleas were to all of us, we need this project, it will provide job
opportunities, and it will provide truly affordable homes. Mr. Dowling, the challenge is yours.
Thank you, Mr. Chairman
CHAIR MOLINA: Thank you, Mr. Mateo. Any other comments? Member Medeiros?
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman. You know I, I, too, will support to move
this forward, and I think I echo the same sentiments as Chairman Hokama, you know, on Lanai.
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Hana is similar. . .and this past weekend I talked to many people in our community, both family
and friends and associates, and we saw a second wave of layoffs at the hotel. And the hotel is the
largest employer in Hana and some people may say well, what does a project in Makena, how
does that help Hana? Well, not only that tourists come to Hana to stay there, but most of our
tourists come by way of roads, and they stay at other resort areas throughout the island, other
kind of alternative accommodations, and then they drive to Hana. And when they do that, they
help our economy, they, they help keep people working. Beyond that we have had a history in
Hana of people, one such person that has retired already having driven from Hana to Central
Maui to work construction for over 20 years, every day. And that's the commitment we that live
in the rural areas far away from the central part of commerce and government make to live in
those areas. But for this project. . .and, you know, I want to thank Member Anderson. I for one,
you know, will miss her because of her commitment to advocate for things she passionately
believes in, but also that she has championed quite a bit of her concerns about Hawaiian issues.
And for Mr. Dowling, you know, I too, like Member Mateo, will hold him to the part that he will
protect and preserve our cultural sites, and I believe him to be a man of integrity. And also that,
you know, I'll hold him to his word that he will keep our nearshore waters in the best condition
we can have them by some of the conditions that have been imposed by Member Anderson. We,
we have listened to both sides of the issue like any other issue, like any other project, any other
application, and both sides, you know, advocate very good points about why they believe in it or
not. And as Member Baisa said, it's a difficult decision for any of us here on the Council to
make a decision after hearing both sides, because we have a connection to both sides no matter
who you are on this Council. And so I, I believe that we need to stimulate our economy again. A
lot of people are hurting. A lot of families, which I'm always concerned about is our local
families, need some way of assuring themselves that they indeed have opportunities to pay for
their obligations such as mortgages and cars and food and children's educations. So I think what,
when we take this to the Council and I hope the vote will support that, that we'll have
opportunities there again to further discuss this. But I think it's important that we see that side of
this application that we have an applicant and a property owner that's willing to be flexible to
meet many of the conditions that have been imposed on this application. And I think as Council
Chair Hokama said, he lives here, the people that work with him live here, and I think we can
place a lot of trust in that he will do the right thing. And as many people use the Hawaiian word
"pono" I believe, you know, Mr. Dowling is someone that will indeed be pono about how he
conducts himself in this project. So, Mr. Chairman, thank you for this opportunity.
CHAIR MOLINA: Thank you, Councilmember Medeiros. Any other Members who'd like to make
comments at this time before the Chair reserves the option to make the last comments for this
evening?
COUNCILMEMBER VICTORINO: Well, Chair, as the maker of the motion, I would like to be the last
one to speak amongst my colleagues.
CHAIR MOLINA: Proceed.
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COUNCILMEMBER VICTORINO: So, I will wait till everyone has had a chance, and if everybody's
done, then I will say what I need to say.
COUNCILMEMBER ANDERSON: Mr. Chairman, the maker of the motion is supposed to be the first
person to speak. Parliamentary procedure.
CHAIR MOLINA: Okay. Well, whether it be first or last, as long as the words are heard. Okay. All
right. Members, one last chance before the Chair takes the option of speaking last on this. Okay,
Members. Mr. Victorino, I'll let you go first. Member Anderson?
COUNCILMEMBER VICTORINO: I will yield to Member Anderson.
COUNCILMEMBER ANDERSON: I'll yield to Mr. Victorino.
CHAIR MOLINA: Okay.
AUDIENCE: . . . (chuckle).. .
COUNCILMEMBER VICTORINO: This could be all night yielding.
CHAIR MOLINA: Okay. All right. Go ahead, Mr. Victorino.
COUNCILMEMBER VICTORINO: Let me start by saying that now is the time we need to come
together, not be divided. I think Mr. Lindsey was very apropos last night when he said we need
to talk story. We need to bridge and work together. Those out there who don't like, don't
appreciate, or don't want this project, my answer to you, you haven't lost, you need to now go to
the developer and that area and make sure what needs to be done right is done right. That's
where you can come in and help. For those who support whether it's jobs, growth, development,
whatever it means, whether it means bringing back more of our young people like Mr. Casco and
that they go off to college and they have opportunities here. This project, like many others I
hope in the future, will always bring us opportunities for our people. Someone wrote in the
paper that when we had the vote on 670 about unionized workers, that I had voted no. They best
check the record because there were four votes yes, Ms. Anderson, Ms. Johnson, Mr. Hokama,
and yours truly. I will never let me brethren down. But I also will not let those people who have
come here to give their mana' o about the environment, about the culture, and about all of it
because this is all very important. We have a gentleman that lives here, that's been a part of this
community, not a fly-by-night which we've seen come and go. We have someone who has the
love and caring for this environment. Yes, is he going to make money? Obviously. He's a
businessman But he's here to do what is right, he hires many, many local people. Look in the
gallery and his people stand up, many of them have gone to school with my children, are people
that have lived here for many, many years. Because he understands he needs that connection
along with all of the other components to be a good community leader. Do we always agree on
all points? No. Do we all agree in this Chamber? No. But I think this project will be a defining
moment. This will be a project that will do what is right for the environment, for the people, and
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the affordability as Mr. Mateo, affordable housing which is so necessitated in that region. It's
necessitated all around this County. But this is a part of what we need to work together.
Mr. Medeiros made a good point, what happens in Hana affects Makena, what happens in
Wailuku affects Makawao, what happens in Lahaina affects Wailuku. We are not separated,
we're all one community, and all these communities have said how much downturn they have.
Well, my area is hurting just as bad. We have layoffs all around this, all around here from
construction to hotels, to retail, to transportation, all and all, it's happening. This is a chance for
us to jump start. Some of the people back here says, Mike, this whole economy is based on
construction, everything is based on construction, without construction we fall apart. Well, this
time we fell apart not only construction, but visitor, everything, resort, financial markets, you
name it, everything. This is the perfect economic storm. We could not do any worse if we tried.
Had anybody predicted this bad when we were talking about it last year? All of us knew it was
coming. I don't think we knew it this bad. The bottom line on this, Mr. Chair, is here's an
opportunity. Yes, we're going to put Mr. Dowling's feet to the fire. We're going to watch, but
we're all going to get together and talk story. I don't want either group to say no, we lost. No
one loses if we all continue to work together. No one loses because we're one community.
Whether it's Kihei or Wailuku, I don't care, I represent the entire County. I listen to all of the
people, not just one area or another, not just my area. I listen to all. They have told me many
times during the campaigns, during everything, make decisions. It's a heavy heart many times
but we make decisions, we make decisions with the best information we had, and I know
between now and our first reading more conditions and others will come out, more corrections
by Ms. Anderson, myself and others will come out. . . .(change tape, start side 6A). . . process.
But I think whether the other Council, this Council, whatever Council, I think bottom line is they
always look out for the people of Maui County, and whether people get mad, complain, I will say
this, everyone in this room to a person has worked hard and tirelessly to make this a reality; and I
thank Ms. Anderson, I thank everybody in this Chamber. And I'm going to miss her, too. First
of all, I'm going to miss her tenacity, and she is the only one that scolds me all the time, but I can
handle that. But I very much enjoyed her because she has a passion, like me, and when we
believe something, we're going to fight for it. We take it personal, but we want it for the right
reasons, and I'm proud to say that, and I thank you for your friendship, your guidance and your
leadership all this, this two, this first term. And I wish you nothing but continued success.
Mr. Chair, I know I've said too much. Thank you very much.
CHAIR MOLINA: Thank you, Mr. Victorino. Member Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chair. As a representative from the South Maui
district, I appreciate the chance to speak last on this. You know, this is a hard decision for me
too, as funny as it sounds, because I like Mr. Dowling. I think he's a man of integrity, and I, I
think he really believes or hopes that he can provide jobs through this project. But there, there's
no water and you can't build without water. So, I hope he has a magic wand, I hope he's got a
plan We didn't hear it. I mean he's got some options, but nothing in the way of a water source
and distribution analysis that our County Code requires in an application such as this. You know,
I think we have done a disservice to the public by not requiring an updated application so that we
could have had relevant information to today's time and place, not only for traffic analysis, but,
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you know, there's, there's a lot of areas of impact that we're just guessing on because the
analysis hasn't been done. And I, I believe Mr. Dowling will do the required analysis in the
conditions I put forward, and do it for whatever SMA permit he may go forward with. And, you
know, maybe he's got some water he can squeeze out of a ditch somewhere down there in that
area, that he can put in his lines and go forward with these three or four SMA areas that he says
he's ready to go on next month. I would have liked to have had more time to hear where the
water for that's coming from, you know, but I understand this body, we're at the end of a term,
we're at the end of a year, we're in the middle of an economic crisis, and everybody wants to
move this forward. So we're doing this without really adequate review on behalf of the public,
`cause adequate review allows us to, to quantify what the impacts are going to be and then to
mitigate them. I don't think we've done that here, particularly in traffic. Some of the conditions
that we've done I think will help mitigate some perceived impacts. But I'm not so sure that
giving this entitlement at this time is going, going to allow Mr. Dowling to hand out jobs. I mean
we haven't heard about where his financing's come from. We don't know...there's a lot we
don't know, and we're going on a hope and a prayer in giving him this entitlement for such a
huge, huge project in such a highly sensitive area. You know, I hope he's successful. Because if
there's anybody that's going to develop this area, I'm glad it's Mr. Dowling. But I have a hard
time supporting it in my own conscience, Mr. Chairman, because I don't feel like I'm making a
fully informed decision on behalf of the public. You know, we never talked about an evacuation
plan, that was going to be my next condition, but I got cut off We never talked about drainage,
we never talked about filling in gulches. You know, I in good conscience, I don't know about
you guys, but I just can't put 5,000 people at the end of a dead-end road in a tsunami zone
without an evacuation route. There's no hope that those people will ever escape from a fire,
storm, a hurricane, or a tsunami. So, I mean I've tried for the last four years to get an adequate
siren in Makena. Civil Defense won't even put a siren down there. So what hope do these
people have? I want you to see what happened, how this plan came about. You know, before we
had our community plans, we had civic development plans. Kihei was the first one, and this plan
was done back in 1970. This is the plan for Wailea, and this is the plan for Makena. Now each
one of these maps included with it as part of the projects a road to Upcountry, called KiheiUlupalakua Highway. These projects were conceived with the idea that we would have a
roadway as an exit route, as a circulation route Upcountry. Well, you know, just because the
State doesn't want to do it anymore and there's reasons behind that, we could have imposed it.
We could have said you guys want to put 5,000 people at the end of a dead-end road in a tsunami
zone, then you work a deal with Ulupalakua and you pave that road from Ulupalakua to Makena
which is an access road, a government road that Makena Resort has agreements with Ulupalakua
Ranch on. . .so that there's an access or an exit route for all these people should an emergency
happen. That was the nexus for all this planning, and that's why this is even on the map today. It
didn't get adopted in the 1998 community plan, it's just been passed forward from community
plan to community plan It's been on the books since the '70s. But the road disappeared. And
you know what else disappeared? Eighteen million gallons worth of water. When this plan was
conceived for Makena-Wailea, we thought there was 38 million gallons in the Iao Aquifer
sustainable yield. Turns out it's only 20. So it's clear to me we are overdeveloping this area for
the resources we have to serve it and to keep the public safe. So, you know, to me it's not about
jobs, it's not about Mr. Dowling's a good guy. It's about protecting the aina and the ocean, and
- 135 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui
November 20, 2008

the antiquities that this area holds for future generations, not yet even explored. Twenty, thirty
years this has been on the books and no one's done a comprehensive study. I mean this is one of
the richest areas of cultural resources in all of the State and most especially on Maui, and there's
every provision, two pages of provisions in our community plan that talks about preserving the
cultural sites in this area of South Maui and developing educational programs to make sure that
these sites tell the story of ancient Hawaii to the keiki o ka aina and the visitors who come here
and really want to know about Hawaiian culture. Well, I guess if you play golf, you might get a
glimpse of them. What kind of respect is that to the culture, the host culture who for hundreds of
years protected this land and used it in a sustainable manner, so that all of us who are here today
in a blink of time compared to the time they've been here since they came in their canoes across
the ocean. What changes have we wrought on this land in that blink of time? And what respect
do we show to them? Well, here we are now in, in the 21 st Century with all the technology that
we have and, and the fmancing the money that we have to now use these, these beautiful
antiquities for what they've been saved for all these years. We can't even get a, get them to
follow Chapter 6E, State Historic Preservation law. They want to write their own laws and say
well, let us do it our way, when we want to do it. That shows no respect. No respect. And I'm
not pointing to Mr. Dowling. This was all done before he even came along the line here. And
they all do it this way, you know, let's make it look good on paper, save a couple heiaus on the
golf course, you know, bulldoze the rest, put in fill, and there's nothing left to know that this was
ever ancient Hawaii. This is not the way to preserve what the past has given us, and, and to pass
it on to future generations. Turn it all into, you know, Beverly Hills, that's what we're doing. I
don't know how many of you guys go down to Makena, but I go down there a lot, and until you
get to Big Beach you might as well be in, you know, Bel Air, Beverly Hills, any high-end place
USA. So, obviously, I can't support this, Mr. Chairman. I'm glad the Members supported the
conditions that I brought forward. I think it's going to help in some ways preserve, help to
preserve the ocean. And I believe Mr. Dowling is going to do the best that he can to, you know,
to restore the water quality if he can, recognize the rights of the endangered species and help to
protect them, and hopefully do the right thing with our historic sites. But, you know, he's in it to
make a buck. This is all going to be high, high, high end for the uber-wealthy, and if that's what
we're turning Maui into, you might as well, you know, say good bye to another generation of
keiki o ka aina, and move over to Las Vegas 'cause they're not going to be able to live here. You
know as far as affordable housing goes, yeah, that's a good thing too. But where is the water
coming for that? We have no water. I tried to get a bill passed that would just prioritize water
for affordable housing, for 100 percent affordable housing. I couldn't even get a second. So
guess who's going to get that water, whatever new source comes online in Central? They're all
going to be fighting like cockroaches to get their piece of the pie, and the biggest cockroach
always wins. Well, I hope it turns out well, and I've said my piece. We don't have the water, we
don't have the infrastructure, we have no plan in place to support this. So as far as I can see
we're all voting on a hope and a prayer and, you know, I, you know, I truly do give my best to
Mr. Dowling in doing his best on doing this, because as I said if anyone's going to do it, I'm glad
it's him You know, Mr. Chairman, before I close I would like to say that on behalf of my
community and all of those who spent all day yesterday coming here to talk to us who asked us
for a night meeting in Kihei, I would hope that you and the Chair would consider, you know, a
night meeting in Kihei to hear what other people have to say. It may not mean much to the body
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at this point, but I know it means a lot to my community, and I think that we have put in some
conditions now that give people a chance to see what the outcome is on this. I think they have
the right and should have the opportunity to speak on it. And, yeah, I know first reading at the
Council they can come in and talk, but maybe we should consider first reading as a night meeting
in Kihei, and I hope you would consider that. And, Chair Hokama, also you know how many
young people came and spoke yesterday. Well, I don't know if you know because you weren't
here most of the time. But we had a lot of young people come and ask us that their friends
couldn't come 'cause they couldn't take a day off work. So I, I would hope that we would
consider doing that for the next generation who's going to be living with the impacts that we are
bringing to the table by making this decision. They're the ones that are going to live with it, and
I think they have a right to speak to the body who is making that decision before it becomes
final. Thank you, Chairman.
CHAIR MOLINA: Thank you, Councilmember Anderson. Well, I don't know how to top all of the
comments with what you have all said, so I'll keep my comments very brief. I just want to say
thank you to all of you, my colleagues, for enduring a very, very challenging 48 hours with
regards to this matter. All of you in the gallery who have come out to share your testimony with
us, it certainly hasn't been easy. For your Chair of this Committee, this particular matter it's
been about the "E" word, we've heard the "R" words and the "D" words, well for me it's the "E"
word, the economy. Everyday you look in the paper there's a lot of doom and gloom ahead of
us. We're talking about economic survival for many people, and we, we hear the numbers. But
when you look at people who come here who are just, are right now on a wing and a prayer just
to survive to feed their families, sometimes we forget that, and, you know, for me it's, it's an
important thing to look at. And like each one of you whether you're supporting this or not, we
all love our environment and our land in one way, shape, or form. I guess it could be perceived
as being more difficult when you support the economy and then you have to look at maybe
sacrificing the environment in some way, shape, or form. For those of us who were born and
raised here, South Maui area, Makena was a playground for many of us, and we saw what South
Maui was like before any development came up. I remember my father telling me you couldn't
sell land in Kihei, it was all marshland before, you had a hard time giving them away. But look
what happened when water was put in, and for many it benefited. And it's all about tolerance in
our community, you know, we welcome all who wants to move here and become part of our
community, and that is what the essence of aloha is about. And we all have to do our part to
work with each other, live with each other, work together, and sometimes it's not easy. And until
we have maybe a carrying-capacity study done, then maybe that is the time to determine if this
island can sustain more and more people as being projected for the future. But at this point in
time it's economic survival for many of us, and we have to do what we have to do for those of us
who will be supporting this project. I know a lot of the burden for this particular matter falls on
the shoulders of Mr. Dowling. A lot of folks are asking for that affordable house, for jobs, and so
forth. This is just one small way of trying to plug the many leaks our economy is experiencing
right now, and it's going to be a challenge to get this economy going again. And we especially
here feel the effects being isolated out here in the Pacific. So those are my brief thoughts,
Members, and again I thank all of you so very much for enduring this, and this is why we're in
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the positions we're in to make the tough decisions. The Chair will now call for the vote. All
those in favor, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR MOLINA: All those oppose?
COUNCILMEMBER ANDERSON: No.
COUNCILMEMBER JOHNSON: No.
CHAIR MOLINA: Okay. For the record we have seven ayes; two noes, Members Anderson and
Johnson. The measure passes on to the full Council.
VOTE:

AYES:

Councilmembers Baisa, Hokama, Mateo, Medeiros, Victorino,
Vice-Chair Pontanilla, and Chair Molina.

NOES:

Councilmembers Anderson and Johnson.

EXC.:

None.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FIRST READING of proposed bill (incorporating revisions
to revised draft bill), and RECORDATION of unilateral agreement.

CHAIR MOLINA: Members, don't go just yet. I'm going to ask for a separate motion to file County
Communication No. 00-242, County Communication No. 02-46, and Land Use Committee
Report No. 01-240.
COUNCILMEMBER VICTORINO: So moved.
COUNCILMEMBER MEDEIROS: Second.
CHAIR MOLINA: Okay. So moved. Is there a second? Thank you. Any discussion? Seeing none, all
those signify by saying aye.
COUNCIL MEMBERS: Aye.
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CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it 9-0.
VOTE:

AYES:

Councilmembers Anderson, Baisa, Hokama, Johnson, Mateo,
Medeiros, Victorino, Vice-Chair Pontanilla, and Chair Molina.

NOES:

None.

EXC.:

None.

ABSENT: None.
ABSTAIN: None.
MOTION CARRIED
ACTION: Recommending FILING of communications and committee report.

CHAIR MOLINA: Thank you very much, Members, its been a long evening. God bless you all. Thank
you for coming. It is ten minutes after the hour of 7:00, November 20, 2008. Committee
Secretary, are we all clear to adjourn at this point?
MS. FRIAS: Yes, Mr. Chair.
CHAIR MOLINA: Any, no final issues? Okay. Thank you. This meeting, the recessed Land Use
Committee meeting of November 19, 2008 is now adjourned. . . . (gavel).. .

ADJOURN: 7:10 p.m.
APPROVED:
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