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CHAIR PONTANILLA:

(Gavel).

The Housing and Human

Services Committee meeting is reconvened.
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1

very much, Members, for being here tonight, and

2

thank you very much Members of the public.

3

At this time I'd like to introduce the

4

Members of the Committee.

5

Member Jo Anne Johnson, Member Danny Mateo,

6

Committee Chair -- Co-Chair Michael Molina is

7

excused, and joining us tonight is Council Chair

8

Dain Kane.

9
10

ITEM NO. 4(1):

Member Robert Carroll,

COUNCIL APPROVAL OF AFFORDABLE-HOUSING
PROJECTS PROPOSED PURSUANT TO CHAPTER
201G, HAWAII REVISED STATUTES (PU'UNOA)

11

12

CHAIR PONTANILLA:

Members, last night we -- we started to

13

hear from the consultants.

14

fortunate to have three consultants from the

15

developer's side.

16

'the consultants Glenn Kunishina

17

Glenn Kunihisa and Shane Nishimoto from the ACM

18

Consulting regarding the marketing and analysis.

19

Gentlemen

This evening we're

At this time I'd like to calIon

pardon me.

hisa/ I'm sorry,

I would like to call

20

on the developer to introduce their consultants and

21

have them give, you know, us an overview in regards

22

to the -- to the site itself/ the site plan, civil

23

engineering in regards to what was done on the

on

24

the drainage, things like that, as well as the

on

25

the marketing side with ACM Consultants.
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1

time I'd like to calIon Mr. Smith to introduce his

2

team.

3

MR. SMITH:

Thank you, Chairman Pontanilla.

My name is

4

Kent Smith.

I am the -- one of the development

5

partners for Pu'unoa Village, and we're here tonight

6

to complete our presentation in regard to the

7

opportunities that are provided by Pu'unoa Village.

8

We're also here to address questions, concerns,

9

issues that have been raised by the community/ by

10

the Council/ and by the various departments that

11

have reviewed this application extensively.

12

We would like to begin our presentation with

13

a follow-up with our consultants who started their

14

presentation last night/ and we would like to start

15

with the project designer/ who took this project

16

from infancy in its conceptual idea as relates to

17

project design, project location, and project need

18

and attributes/ and that would be Paul Flinn of

19

Chris Hart & Partners

20

he was the foundation of the original project design

21

and will speak to this combination of new urbanism/

22

smart growth/ and old Hawaii plantation theme that's

23

been incorporated in Pu'unoa Village.

24
25

CHAIR PONTANILLA:

welcome/ Charmaine -- and

Paul.

Members/ joining us this evening is

Councilmember Charmaine Tavares.

Welcome.
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5

MR. FLINN:

Hi, my name's Paul Flinn.

When Kent first

3

came to me and said let's design this projectr I sat

4

down with my wife and I asked her what it was like

5

growing up here.

6

little girl in Puukolii with a mom and dad and

7

families, brothers, sisters r and explained what it

8

was like riding the tricycles and living in that

9

little village.

10
11

And she told me about being a

So that was really a key ingredient

to -- to the first phases of designing this project.
Also r she has a house -- my wife has a house

12

in Waiehu Terrace r and before we bought another

13

house -- we still have that house -- we used to go

14

down there and staYr so I know a little bit about

15

Waiehu Terrace.

16

fire trucks.

17

the cars down.

18

side of the road for the mommies and the baby

19

carriages r not on both sides.

20

were a lot of kids on skateboards going in and out

21

of the cars and up and down the bumpsr and I knew

22

there was another issue other than just fire trucks.

23

There was an another issue of safetYr there was

24

another issue of neighborhood r there was another

25

issue of car and pedestrian.

And I knew the roads were wide for

I knew there was speed bumps to slow
I knew there was a sidewalk on one

And I also knew there

There were other
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1

elements that were critical to the success of a

2

liveable environment.
So between Puukolii, which said I'm a

3

4

plantation style house.

I'm on posts and piers.

5

I'm not on a concrete slab.

6

walls around me.

7

little porch.

I might have a pumpkin on the porch

8

at Halloween.

All these things are fairly important

9

in terms of living.

I don't have concrete

I'm on posts and piers.

I have a

So we started to design this

10

thing, and we said, well, the houses aren't going to

11

be concrete.

12

not going to build concrete walls.

13

percent slope going up that hill.

14

houses on that slope?

15

neighborhood and stay away from heavy concrete and

16

heavy drainage?

17

saying every house has to have a porch, you've got

18

to walk on the porch to go in the house.

We're not going to put slabs.

We're

We have a 6
How can we put

How can we design a

So using the post and pier and

Another thing popped in my head at the time.

19

20

I have four sons.

21

He has two little girls.

22

house.

23

everybody drives, everybody parks in their garages,

24

and the kids play in the front.

This is in Seattle.

25

So that popped in my head also.

So I started

One of my sons lives in Seattle.
He has an 800-square-foot

In back of his house is an alleyway where
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1

putting these things together in a pot and stirring

2

them up.

3

from the vehicles as much as possible?

4

separate the kids on the tricycles and the parents

5

on the porches from the vehicles?

I said can we separate the pedestrians
Can we

So what we came up with was what I would have

6

7

as a designer liked to have called an alleyway.

I

8

understand the importance of the fire trucks.

9

understand that that's critical r but I also

10

understand there's other issues in terms of

11

neighborhood.

12

pedestrian r putting the walkway on the porch side so

13

everybody who came out of the front of their house

14

came onto a pedestrian walkway.

I

And so the separation of the

15

Also r there was some big old trees in

16

Puukolii r so the idea here was to have lots of big

17

old shade trees.

18

of some of these old villages had density also r but

19

they also had some expansive areas.

20

mentioned before r we've got some pretty good-sized

21

parks.

22

two football fields.

23

having birthdays there.

24

things.

25

recreational.

There is a density.

Certain parts

And has been

One parkr the biggest one r is the size of
There can be a lot of keikis
There can be lots of

It's a passive park.

It's not an active

It's not for baseball fields.
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where you can run, you can chase the dog, you can

2

throw the frisbee, you can play with the kids, you

3

can listen to music, you can sit under the shade

4

trees.

5

And we tried to interconnect all the pedestrian

6

ways, all the walkways to the park system.

7

So that was also another ingredient in this.

Another thing, my mother-in-law lives up

8

Lahainaluna, up where they're going to rip the -- in

9

fact the house right behind her they ripped out for

10

the bypass.

11

these affordable houses, if that's what you want to

12

call them, if we can put them down by the water and

13

people can start to get closer to the water and walk

14

to the water, maybe that's positive.

15

goes in, the character of the present highway's

16

going to change significantly.

17

time there's going to be a bypass on the up -- on

18

the mauka side of this project, and that's going to

19

energize that, sure.

20

I was saying, well, if we can have

If the bypass

At some point in

If you're going out Front Street, on this end
Stre~t,

21

of Front

you'll see a lot of old plantation

22

style houses on the ocean, kind of neat old houses.

23

In fact some of the people that were here last night

24

live in those houses.

25

the character of that, the feeling of that, the

I said those are really neat,
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1

flavor of that.

2

When this is allover and done with/ it's going to

3

be the physical environment.

4

buildings and the people that live in the buildings

5

that are really going to be the most critical thing/

6

not who said what, who blamed this, who's a bad guy,

7

who's a good guy/who's done 'this / who's done that.

8

The end result is a three-dimensional

9

You've got to remember one thing.

It's going to be the

physical form in the environment.

That's the end

10

result, and you've got to remember that.

It's not

11

the process.

12

important, but process in itself does not create

13

good design/ I can guarantee you.

14

this for 40 years.

15

ingredient.

16

not -- it doesn't solve the problems of design.

17

Somebody mentioned Napili and Kahana the

The processes are important/ extremely

I've been doing

So that's not the key

It is an important ingredient/ but it's

18

other day and about traffic backing up and so on and

19

so forth.

20

certain sembI ace of Honolulu to me out there in

21

terms of concrete.

22

doesn't seem like Hawaii.

23

else.

24
25

When I go to Napili and Kahana/ there's

It doesn't seem like Maui.

It

It seems like some place

So the ingredient in this project that I was
hoping to bring -- with lots of other people/ my
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wife included, my son included.

So the ideas aren't

2

revolutionary or smart growth or any of those fancy

3

words.

4

you can build an environment where people can live,

5

the kids can play without running on the roads going

6

over speed bumps and getting hit between cars by

7

dashing out in the road, which does happen on large

8

roads, because speed does increase on large roads,

9

so there's another point of viewing this project

They're just common sense and logic.

10

over and above just the functional things.

11

livability.

12

So if

It's the

There is also -- I think you know, and I

13

talked to the engineers, the storm drainage area on

14

the highway between the highway and the project is

15

probably 250 feet average and it's going to be

16

green.

17

highway.

18

that, but it's up the hill a little ways.

19

So this project doesn't go down to the
I hope -- I think you might understand

I can't think of anything else, other than I

20

can explain the character here.

21

styles in terms of the houses, one-story and

22

two-story (inaudible).

23

800-square-foot house, and what's critical to me

24

about that is that I can plug the vacuum cleaner in

25

one room and vacuum the whole house.

They are plantation

I myself live in an

That's really
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1

important to me.

2

smallness, okay.

So there's certain value to

3

Just quickly, this is a vignette of the

4

general area of -- approaching coming into the

5

project with the park centered location here and the

6

park centered location here with the stream over

7

here.

8

small in terms of a continual street.

9

to sub -- to break the neighborhoods down into

The neighborhoods themselves are relatively
The idea was

10

sub-units within the neighborhood.

One of the

11

things Waiehu Terrace has, that's around the block

12

from my wife's house, there's a lady cutting hair.

13

She has a little shop in there she cuts hair.

14

wife goes there.

15

talking about gas stations in this project.

16

talking about the lady who cuts hair in the project.

17

That's what we're talking about in terms of the

18

character and the feeling of this neighborhood.

19

So in general I think there are a lot of

It's not a gas station.

My

We're not
We're

20

positive things about this project that haven't been

21

discussed because we're discussing other things

22

other than the project itself and its character and

23

its feeling.

24

soap.

25

objective, and I'm talking about that kind of stuff

I know aesthetics is like a bar of

It slips out of your hand.

I know it's very
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1

tonight, not strictly functional stuff.

2

any questions related to either the functional or

3

the aesth,etic qualities of the proj ect, I'll be

4

happy to answer them.

5
6

CHAIR PONTANILLA:

Thank you.

Member Carroll?
COUNCILMEMBER JOHNSON:

8

CHAIR PONTANILLA:

9

COUNCILMEMBER MATEO:

11

CHAIR PONTANILLA:

Members, any questions?

Member Johnson?

7

10

If you have

No.

Member Mateo?
No.

Dain, Charmaine, no?

Okay, thank you

very much, Paul.

12

MR. FLINN:

Thanks a lot.

13

MR. SMITH:

Thank you, Paul.

I think you can see why

14

we're very proud to be associated with Paul in the

15

design of this project.

16

qualified, he's passionate and caring and concerned

17

about the quality of life for what we're developing

18

here on Maui.

19

think also Paul

20

other -- we will get into more later tonight, and

21

that is the big picture here, what we're really

22

trying to accomplish, what the goals are.

23

He's not only eminently

I think that's very important.
h~s

I

touched on something that the

And what your responsibility on the Council

24

is is really to decide -- the big question is

25

whether West Maui could use this housing, whether
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this is a responsible place to put it, and whether

2

it will benefit the community in the long run over

3

time.

4

wide, whether it's the injection well here or the

Not so much exactly whether it's 25-, 28-feet

injection well there.

Those are things that are all

6

governed by laws that have been established for a

7

long time, laws that this project will -- must

8

comply with and intends to comply with and always

9

has.

10

So we're hoping tonight to give you that

11

broader perspective of the benefit that can be

12

gained by the community, as evidenced by all the

13

many, many young people who have spent a number of

14

evenings coming out to let you know of their

15

their need and their desire to be involved.

We

16

don't want to get caught up in the process.

We

17

understand your concern with the 201G process.

18

didn't create the process.

19

utilize it to accomplish a goal that's set out here.

20

of

We

We're merely trying to

So moving on, I would now like to have Glenn

21

Kunihisa, who is with ACM Appraisals, who did the

22

market study for this project, which there's been

23

some questions raised about the market study itself.

24

And Glenn is also going to comment on other aspects

25

of the overall market, the types of units, the
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1

appraisal of types of construction and other aspects

2

that relate to what this project will be .. Thank

3

you.

4

MR. KUNIHISA:

Mr. Chairman r Council Members r thanks for

5

letting me speak tonight.

My name is Glenn

6

Kunihisa r and I'm the owner of ACM Consultants.

7

We've been doing business in Wailuku for the past 21

8

years r and our expertise is in the analysis and

9

valuation of real estate.

We were hired by Smith

10

Development to provide a market study for a proposed

11

single family development at Pu'unoa.

12

report we assessed the demographic factors of West

13

Maui and addressed the supply and demand elements of

14

the real estate market.

In that

Much of what we wrote in the report has been

15

16

touched upon and validated r I thinkr in testimony

17

during the last two meetings.

18

would dispute the fact that the need for affordable

19

housing in West Maui has reached a critical pointr

20

and we pretty much knew that going inr but when we

21

started to research the numbers r they were -- they

22

were mind boggling even for uS r who's always in the

23

market.

24
25

I don't think anyone

As an example r and I think some people
touched on this yesterdaYr there are 82 listings
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right now of single family homes in West Maui.

2

sounds like a lot, but only two of those homes are

3

below $500,000.

4

between $l.million and $19 million.

5

listings between 500,000 and 1 million.

6

basically nothing for the people to buyout there.

7

That in itself is -- explains the pent up demand for

8

housing in West Maui.

9

for the work force to buy.

10

That

Forty-nine of these listings are
That leaves 31
So there's

There's absolutely nothing

Now, what's contributed to this situation?

11

Of course it's not rocket science.

12

here must know exactly what it is, but interest

13

rates, the low interest rate environment has no

14

doubt spurred demand.

15

thought they could never buy a home back into the

16

market, but at the same time it's -- and at the same

17

time it's given other homeowners a chance to move up

18

to bigger homes or to newer homes, but the demand

19

has raised prices so much that the people who

20

thought they were back in the market, actually no

21

longer are in the market.

22

I know everybody

It has brought people who

I'm sure there were a lot of Lahaina families

23

or Lahaina working people

24

who were standing in line for the houses up at

25

Kehalani.

Lahaina working people

They're buying wherever they can afford
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I'm sure everyone knows someone who

1

right now.

2

who lives in Kahului and commutes daily from

3

Wailuku, from even Upcountry and goes to Lahaina

4

every day to work.

5

hours out of their day and they're tired of

6

commuting.

7

to live and work in Lahaina, but they don't want to

8

resign themselves to renting for their entire life.

9

I think renting for a lifetime r

You know, this takes one or two

As you heard in testimony, people want

I mean that's

10

that's a very sobering alternative, from my

11

perspective.

12

The population in Lahaina grew 26.3 percent

13

between 1990 and 2000, and as a result Lahaina has

14

the most serious overcrowding problem on the island

15

measured by persons per room.

16

a lot of homes r we inspect a lot of properties, and

17

it's not uncommon for us to see three generations of

18

families in one house.

19

common to see four generations in one house, and

20

once in a while, five.

21

are being rented for sleeping quarters, sheds with

22

hasps and pad locks also being rented.

23

tents in backyards with extension cords running from

24

the house to the tent, and these are being rented as

25

well.

As appraisers r we see

It's becoming more and more

We see storage rooms that

We even see

There is a strong need for development to

RALPH ROSENBERG COURT REPORTERS r
(808) 524-2090

INC.

HHS 11/18/03

1

17

serve the general population.
Finally, I believe the factor that has had

2
3

the most devastating impact on the housing situation

4

in West Maui is the project that has yet to be

5

built.

6

long-term answer to this demand, but after ten to

7

eleven years its issues are yet to be settled.

8

Although Pu'unoa is much smaller than Leialii, it

9

will at least add another 250 units to the housing

Villages of Leialii would have been the

10

inventory.

11

market.

That's about all I have to say on the

12

There are other issues that came up during

13

public testimony -- I was here last night -- that

14

I'm sure you all are reflecting on, and I'd like to

15

address them as a real estate appraiser, as a

16

professional.

17

the developer's previous projects.

18

come up.

19

like to comment on that.

20

we're typically assigned by the banks to appraise

21

we appraise hundreds of properties in West Maui each

22

year, and as a result we've conducted numerous

23

appraisals in the zero lot line subdivisions built

24

by Smith Development r and we found them to be much

25

to our liking, and for several reasons.

The first is shoddy construction in
I heard this

I've seen it in the editorials, and I'd
Because as appraisers,
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they're consistently built with good materials.

2

Two r they have creative development designs.

3

they have attractive architecture r and four r there's

4

quality workmanship in these homes.

Three r

The homeowners I've spoken with are happy

5
6

because they have a home in West Maui r and this mind

7

set is visible in their pride of ownership.

8

should drive through these subdivisions if you have

9

the chancer or if you haven't already.
They're neat.

You

They're

10

clean.

They're nice additions to the

11

communities in which they ,were built.

12

these developers have done -- and this was back in

13

1996 -- through the zero lot line concept is they

14

brought affordability to the working person r exactly

15

what the County was seeking in the late 1980s when

16

the zero lot line idea was first conceptualized.

17

factr I believe these developers were the only ones

18

who have utilized the zero lot line concept in West

19

Maui to build more affordable homes.

20

these were market priced homes r but the zero lot

21

line concept made it affordable and very successful.

22

Now r if you take away the market priced units

And what

In

Mind your

23

from this developmentr then I would say the quality

24

and the design of the project would suffer.

25

theory will be to build them as cheaply as possible r
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1

and that is when you will have boxy designs and very

2

little variety, if any.

3

income subdivision is a successful concept, not only

4

do the market priced homes subsidize the affordable

5

ones, they also raise the overall quality of the

6

project.

7

That is why the mixed

And if you would like evidence as to the

8

sustainability of the investment in the zero lot

9

line homes, just take a look at the resales in these

10

three subdivisions, Village at Mahinahina, Kauhale

11

Mahinahina, and Kahana Nui Village.

12

as -- people bought in as low as 190,000 in 1996.

13

Prices started rising from the very beginning and

14

haven't stopped.

15

shoddy cracker boxes or if they were building future

16

slums, this enormous appreciation I don't think

17

would be occurring.

18

They bought in

If Smith Development were building

Secondly, I'd like to address the

developer's~

19

profit, because I'm hearing a number of people

20

saying how much profit the developers would make and

21

they make it sound easy.

22

subdivisions for the banks.

23

housing project on any scale, be it two lots to 200

24

lots, is difficult even at market prices.

25

a subdivision with half the units at affordable

We appraise a lot of
To develop a profitable
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prices is even more risky.

Remember there are no

2

State and no County subsidies on this project.
Last night I heard someone estimate profits

3
4

by taking sales prices and deducting construction

5

costs.

6

means to be a formal analysis r and I'm not picking

7

on anyone r I'd just like to point out some items r

8

because r you know r these things have come out to the

9

table.

Although I know this wasn't intended by any

One r as one of the Council members

10

competently pointed out r the cost of land was

11

omitted.

12

analysis, and especially for one that is 54 acres in

13

size.

14

This is the basis of any subdivision

Two, the time value of money was not

15

considered.

This is a difficult concept to explain,

16

but simply put the developer doesn't just put $40

17

million on the table one day and get back $50

18

million the next.

19

front and their income is not realized until at the

20

very end when the homes are finally built and sold.

21

There can be a substantial discount for this based

22

on the time it takes to market and sell the homes.

Much of the costs are spent up

23

Third, and I think the most intimidating

24

factor that is usually overlooked, is risk, and

25

that's with a capital R.

There are many, many risks

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

21

HHS 11/18/03

1

involved that people do not see, and anyone of

2

these risks can bring them down.

3

and -- land and entitlement risk.

4

take to get the proper approvals, permits, et

5

cetera?

6

these things?

First of all, land

How much will it cost him?

How long will it

Can he even get

Two would be construction risk.

7

Many of you

8

I'm sure have built homes and you know how easy it

9

is to go, say, 10 percent above the budget.

Well,

10

if one of these developers goes 10 percent above

11

their construction budget, he would have some

12

serious problems to consider.

13

look at marketing risk.

14

demand today, doesn't mean there's going to be a

15

demand in 2005.

16

disappear, but interest rates could go up, and if

17

nobody buys these units, who do you think is going

18

to be left holding the bag?

19

from a high positive to a very low negative.

20

And third I think we

Just because there's a

I don't think the people will

Profits can easily go

At any point in this process something can go

21

wrong.

22

loses his shirt.

23

large profit, depending on whether he can meet his

24

projections.

25

obviously, but that can change in a matter of months

If something big goes wrong, the developer
Otherwise, he makes a small to

Developers today are doing well,
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1

or even weeks.

2

company, if it were that easy, we'd all be

3

developers.

4

I always tell the appraisers at our

Finally, I'd like to address concerns about

5

having the buy back last forever to prevent the

6

buyer from speculating.

7

seen a perpetual buy back condition.

8

projects like Waiehu Terrace in Wailuku, Skill

9

Village in Paia, Luana Gardens in Kahului where the

I don't think I've ever
We've seen

10

ten-year buy back periods have expired, but there is

11

not a glut of people seeking to sell their homes or

12

to make a huge profit

13

Like all normal families, they see the equity in

14

their home as having value to them, a chance to send

15

their kids to college, renovate their homes, or just

16

have the homes as a nest egg for retirement.

17

l

although they could have.

It's my opinion that if these people care

18

enough to put money up to buy these homes and pay

19

their mortgages, at some point in time they should

20

be able to benefit from it.

21

three- to five-year buy back period will discourage

22

the speculator

23

is someone who wants to resale immediately while the

24

market is still hot and while there's little risk.

25

Three to five years is probably too long a wait for

l

I also believe that the

because the profile of this person
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1

this person.

As for the homeowner, well, where will

2

this person find the replacement home if they sell,

3

especially in West Maui?
One example I think is the developer's other

4
5

zero lot line projects.

6

first project at between $190,000 and $222,500.

7

person who originally purchased in that subdivision

8

at 222 more than seven years ago recently sold the

9

home for 380,000 for a profit of more than $157,000,

·10

People bought into the

quite a profit, but guess what?

That's the only

11

sale in that subdivision this year.

12

years only seven of the properties have changed

13

hands and the rest are all original buyers.

14

One

In the seven

I guess what I'm trying to say is these

15

buyers are supporting this project just because they

16

want a home.

17

And listening to these people, I sure hope that, you

18

know, they are able to get a home soon.

19

very much.

20

any.

21

CHAIR PONTANILLA:

They're not thinking of speculation.

Thank you

I'll take any questions, if you have

Thank you, Glenn.

22

questions?

Member Carroll?

23

COUNCILMEMBER JOHNSON:

Members, any

Member Johnson?

I just wanted to find out, do you

24

have a copy of your testimony that we could, you

25

know, get a copy of so we can leave it with the
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record?

2

MR. KUNIHISA:

3

COUNCILMEMBER JOHNSON:

4

CHAIR PONTANILLA:

5

Okay, I can have one delivered.

Tavares?

6

MR. KUNIHISA:

7

MR. SMITH:

Okay, thank you.

Member Mateo?

Member Kane?

Member

Thank you again, Glenn.
Thank you.

Thank you, Glenn.

I think Glenn clearly

8

portrayed the market need, the truth about

9

speculation, value, and hopefully a little bit

10

something about the kind of homes that we build from

11

an appraiser's perspective.

12

those aspects of quality and concern for the

13

community if we get an opportunity to develop

14

Pu'unoa.

We intend to honor all

Last consultant before we get into the

15
16

presentation by my staff would be Warren Unemori,

17

who is our project civil engineer, who is here

18

tonight to address the roadway designs, drainage

19

designs, and to address any questions along those

20

lines.

21

MR. UNEMORI:

So, Warren.
Thank you, Kent.

Mr. Chairman, Members of

22

the Council, my name is Warren Unemori.

23

hired to be the civil consultant for this project.

24

So I'd like to briefly discuss the project itself,

25

the infrastructure.

I've been

I'm sure there's a lot of
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2

concerns about the infrastructure.
I'd like to begin by touching on the

3

topography of the site.

This projectr as Paul

4

mentioned r has a slope in the mauka -- makai to

5

mauka direction of about 5 to 6 percent.

6

zero lot line projectr when you have a topography

7

that's steeper than that r you run into all kinds of

8

trouble because you're building right up to the

9

boundary line on one side.

Now r in a

So if you have a

10

building right up to the boundary liner you

11

either -- have to put a wall to make up a difference

12

between the different lot levels.

13

particular case r because the site r as you well know r

14

is fairly level r as compared to let's say a project

15

out in South Maui or even here in Wailuku r so from

16

that standpoint this si,te is ideal for zero lot line

17

project.

18

So in this

Now r as far as infrastructure r I'm sure there

19

was a lot of concerns about r you know r this project

20

is not going to conform -- comply with the County

21

standards.

22

all, if we start with the water system on site --

23

I'm going to talk about the infrastructure on site.

24

There's an eight-inch line that comes down on

25

Hokiokio Road.

That's totally inaccurate.

First of

We're going to make a connection
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1

here and also another connection down here.

The

2

whole system

3

project site is going to be looped so in case

4

there's a problem with one connection here, we can

5

still feed the project from the other connection on

6

Hokiokio Road.

distribution system within the

Now, all the -- within the project itself,

7
8

all around each block the water system will be

9

looped and interconnected.

So that any time there's

10

any kind of repair that has to be done within a

11

block, we can cut off -- I mean shut off the valve

12

at one location and still feed the rest of the

13

block.

14

the Department of Water Supply requires.

15

So -- and that's generally the criteria that

Now, as far as the distribution system for

16

residential subdivision, the minimum size that's

17

required is an eight-inch line.

18

eight-inch line distribution system capable of

19

delivering thousand GPM, which is the fire flow

20

required for a residential subdivision.

21

as the sewer system, each of these lots will have

22

their own single service sewer lateral per the

23

County Department of Wastewater requirement.

24

sewer would be

25

station that's going to be located down here, down

We will provide an

Now, as far

The

gravitate down to a -- to the pump
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in this corner r and then it will be forced -- pumped

2

up to the treatment plant that the previous

3

consultant talked about.
As far as the drainage r there will be catch

4

5

basins and drainage system within each street.

That

6

drainage system will be directing the runoff into a

7

detention basin on the makai end of the project

8

site.

9

250 feet width r is being set aside for the Lahaina

Now r as you know r the strip in here r about

10

watershed Flood Control Project r which will be going

11

through here and eventually discharging into the

12

ocean south of this project site.

13

detention basins will be sized to handle the

14

additional runoff from the project site so there

15

will be no adverse impact to any of the adjoining

16

properties.

17

COUNCILMEMBER KANE:

18

CHAIR PONTANILLA:

19

COUNCILMEMBER KANE:

Mr. Chairman.

Now r the

Mr. Chairman.

Member Kane.
Thank you.

Mr. Unemori r

I think last

20

night we were notified that the wastewater treatment

21

facility has been -- there's been a revision made.

22

And what you just described I think was the original

23

arear but I think the revision was made to where the

24

plant is going to be on the bottom portion and not

25

on the top portion.

Can we get a clarification of
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that/ and if you can maybe clarify your explanation

2

of how it's going to work now that it's revised to

3

the lower portion of the property?

4

MR. SMITH:

Thanks for pointing that out.

Warren is doing

5

the civil engineering portion.

Oceanic Companies

6

will be designing the wastewater system.

7

Originally/ as discussed in the early application/

8

it was thought that the -- that the plant could be

9

mauka.

It's now/ as we discussed in some detail

10

last night/ earmarked and designed to be located in

11

approximately 5/000 square feet in this area/ and

12

therefore eliminating the need for the lift stations

13

which are not -- that are more costly in maintenance

14

and will be self sustained within this area down

15

here.

16

Warren just mentioned will be eliminated and

17

therefore won't be costly to the homeowners.

18
19
20

And so the need for the lift stations that

COUNCILMEMBER KANE:

Mr. Chairman/ thank you for allowing

that.
MR. UNEMORI:

Thank you/ Councilman Kane/ for pointing

21

that out to me.

22

realize is that this is only the first step.

23

still need to come up with construction plans which

24

will be developed for the entire project/ sent to

25

all the review agencies within the County to review

The other thing that we need to
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and tell us whether they're, you know, acceptable or

2

not.

3

requirements.

4

time.

5

construction plan you submit it in -- submit it into

6

the County for review, you know, it takes several

7

months.

8
9

So, again, we will comply with the County
The only difference is the review

Normally, you know, when you do a

In this process it's going to take -- they
have 15 days to review it.

They have one shot to

10

come back with all the review comments.

11

those comments.

12

continue to add more requirements after that, which

13

I think is a blessing, because, you know, we --

14

that's one of our greatest gripes with the review

15

process because we have to go in two or three,

16

sometimes four or five times just to get a plan

17

approved.

18

they add on some other requirements.

19

it's a -- it's almost like a game like, you know.

20

So with this process and the reason for the 201G is

21

to fast track this thing to avoid all this nonsense.

22

So I just want to point that out.

23
24
25

CHAIR PONTANILLA:

We send it back.

We address

They cannot

Because each time we submit something,

Thank you, Warren.

So, you know,

Any questions?

Member Johnson.
COUNCILMEMBER JOHNSON:

Yes, Mr. Unemori.

You made
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mention of the fact that you had the 15-day period,

2

and I see in the developer requested exemption, and

3

this is on Exhibit B, that you requested -- or the

4

developer requested, in lieu of the following

5

section, shortened time for distribution for review

6

to two days approval time to 15 days, and then in

7

the Attorney General's recommendation denial of

8

requested exemption pursuant to Deputy AG, this

9

cannot be approved.

Then on HCDCH there is a -- all

10

of a sudden -- and this would be on Exhibit A, Item

11

L, the applicant requested 15 days subdivision plat

12

review and provide justification.
Now, if the AG said that it was denied, why

13
14
15

are you now saying that it's approved?
MR. SMITH:

Right, I'm going to .respond for Warren,

16

because he wasn't able to be with us on Kauai when

17

the approval was granted, and it was in discussions

18

with the HCDCH in advance of that and their -- based

19

on their recommendation that we agreed, albeit

20

begrudgingly because of the concerns that Warren has

21

represented here in regard to getting projects

22

approved, that we would acknowledge and adhere to

23

the normal County processing, albeit we would ask

24

that because it's an affordable housing project, the

25

approving agencies would expedite their review.
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COUNCILMEMBER JOHNSON:

Excuse me, but that still doesn't

2

answer my question about why the Attorney General in

3

the comment section said denial of requested

4

exemption and then it was granted.

5

that?

6

MR. SMITH:

Can you explain

What the -- the Attorney General's

7

recommendation was that that be -- that they not

8

approve that and we acknowledged that that would be

9

acceptable in the approval of the projectr so

10

therefore r the processing will be -- follow the

11

normal County processing times r although the

12

exemption we originally requested was that it be

13

fast tracked r as Warren has detailed.

14
15
16

COUNCILMEMBER JOHNSON:

days is the normal period of time for approval?
MR. SMITH:

NOr

what we're saying is that's what we

17

requested.

18

COUNCILMEMBER JOHNSON:

19
20

And so you're saying that the 15

Then why did Warren just say we're

grateful that the 15-day period -MR. SMITH:

Because he wasn't on Kauai with us and

21

didn't -- had not been informed that that had not

22

been acceptable to the HCDCH r and that in the final

23

approval we had acquiesced to that concern or

24

position that they had taken.

25

said to provide affordable housing you need to fast

In other words r we've
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track a number of things to make it economically

2

viable.

3

concerned about the Maui County review process

4

timing and recommended or took the position that

5

that should be denied, our exemption should be

6

denied, and the board endorsed that recommendation

7

by the AG that it be denied, and we, as I used the

8

term a moment ago, acquiesced to that and said

9

that's

They did not agree because they were

if that's what it takes to get the project

10

approved, we will accept the County normal

11

processing time, but we will ask that the process be

12

expedited, because it's affordable, on a voluntary

13

basis by the departments.

14

means.

15

COUNCILMEMBER JOHNSON:

That's what that all

Well, I'm confused because In

16

on Exhibit A, L, which states -- and this is the

17

document from HCDCH.

18

disapproved, because it's an actual item on that,

19

and I'm reading right from what they sent us.

20

says the applicant requested 15-day subdivision plat

21

review and provide the justification, and you did so

22

in your application.

There is nothing to the

23

contrarYr Mr. Smith.

So I would like to see

24

something from either the Attorney General or the

25

HCDCH in writing that

It doesn't say that it was
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MR. SMITH:

I think -- I think we're lost here in the

2

minutia again, rather than looking at what we're

3

trying to build here and -- and I don't

4

tried to answer as best I can.

5

accurate portrayal of what we requested, what the

6

final approval was.

7

HCDCH, we'll certainly attempt to get it so that

8

will clarify it for you better, but my explanation

9

is, to the best of my knowledge, the recounting of

10
11

I've

I think that's an

If you need something from

what has transpired.
COUNCILMEMBER JOHNSON:

Okay, well, I'm just going by

12

what's in the written documentation before us,

13

because we've been informed by our Corporation

14

Counsel that that is all that we can consider.

15

MR. SMITH:

All right.

16

COUNCILMEMBER JOHNSON:

17

fine, Mr. Chair.

18

MR. SMITH:

19

COUNCILMEMBER JOHNSON:

So thank you very much.

That's

Michele could add, if you would like.
No, it's only what is in black and

20

white, so if she can add something in black and

21

white

22
23
24
25

MR. SMITH:

Yes, she has something in black and white

she'd like to present to your question.
MS. McLEAN:

Thank you, Mr. Chairman.

able to clear this up.

Hopefully I'll be

I believe you were referring
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1

to the HCDCH's original transmittal to the Council;

2

is that right?

3

COUNCILMEMBER JOHNSON:

4

MS. McLEAN:

This Exhibit A.

The October 24th?

And just the letter

5

letter L, that applicant requested the IS-day

6

subdivision plat review and provide justification,

7

is that -- am I referencing that right?

8

COUNCILMEMBER JOHNSON:

9

MS. McLEAN:

Okay.

That's it.

This -- what HCDCH calls a for action,

10

that's like a staff report for the board to

11

consider.

12

is prepared a few days prior to the meeting at which

13

that staff report is considered, and so in response

14

to the previous meeting we had had and the

15

discussions with the staff, we had to answer all of

16

those letters that they had listed out.

17

book that you have called supplemental information,

18

in the first section is a letter dated October 14th

19

to HCDCH from the applicant.

20

section, and this is a -- a point by point that

21

addresses all of the items on that list, and on page

22

3 of that letter it lists IS-day plat review, which

23

it notes was modeled on the expedited review times

24

provided by the County's housing policies as

25

referenced in the County Code.

And the staff report, as you can imagine,

And in the

It's in that first

However, if the

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

35

HHS 11/18/03

1

board has concerns that the standard review times

2

are needed, we can accept such a decision.

3

COUNCILMEMBER JOHNSON:

And that's where my question

4

comes, because the board, HCDCH, never had an

5

opportunity to return to this because this was sent

6

to the County Council.

7

something in writing stating that this is mutually

8

agreed upon.

9

MS. McLEAN:

Therefore, I would like

This was sent to HCDCH.

This letter was sent

10

to HCDCH prior to the meeting where they took

11

action.

12

they requested in -- that the staff report

13

specifically requested.

14

information to tie it altogether.

15

This was the follow-up information that

COUNCILMEMBER JOHNSON:

This was the follow-up

I understand, but it's only --

16

you're saying that if the board has concerns that

17

the standard review times are needed, we can accept

18

such a decision.

19

that?

20

have, and when I saw that Item No. L, there's

21

nothing that would indicate that there was any other

22

response, like they agreed with the Attorney

23

General's opinion and it was denied.

24

very unusual -- I'm not gone through this process

25

before, but generally when our Corporation Counsel

Where is their formal request for

Because all I

I'm only going by what I

Because it's
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1

tells us to do something, and an Attorney General

2

allegedly is advising the board, generally when they

3

say to do something, the board should have not

4

included that or should have just said denied.

5

that's what I'm looking for.

6

MS. McLEAN:

Well, it was

7

vote.

8

the meeting would -- would confirm that.

9

after they take action, they don't produce a new

So

it was the basis of their

The meetings of the minute -- the minutes of
They--

10

document other than the for action that they had.

11

So it's not as if there is something pending that

12

you simply haven't gotten yet.

13

questions and these were the answers and that's what

14

they based their decision on.

15

COUNCILMEMBER JOHNSON:

Those were the

It's -- for me it still is a gray

16

area, though, because it leaves it open to some type

17

of question or at least conjecture.

18

MS. McLEAN:

Well, the other answer of course is that the

19

resolutions that you have before you list specific

20

exemptions, and only those exemptions that are

21

listed are the ones that will be approved, and there

22

is not an exemption in there that references review

23

periods at all.

24
25

COUNCILMEMBER JOHNSON:

Okay.

So what you're saying is

that by omission, therefore, you're not requesting
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that exemption?

2

MS. McLEAN:

Correct.

3

CHAIR PONTANILLA:

Thank you.

Members, any more questions for the

4

developer or for Warren, here?

5

Warren.

6

MR. SMITH:

Thank you, Warren.

If not, thank you,

We have designed the

7

infrastructure to be consistent with the applicable

8

health and safety requirements, codes, roads meet

9

the Fire Department requirements.

You now have

10

letter from the Chief indicating same.

We have met

11

all the State Health Department water quality

12

wastewater requirements.

13

function as a liveable community.

14

support in moving this forward.

The project is designed to
We ask your

But before we're paul a number of issues have

15
16

been raised that -- through the course of these

17

hearings that we would further like to touch on that

18

we think are important for you to consider in making

19

your decision on this project on the Committee

20

level.

21

because she's been taking the notes, and she will

22

touch on a number of individual items that have been

23

raised over the last -- course of the last few

24

hearings, after which all members of the team,

25

the -- my partners, Pete Martin, Jim Riley, our

And I would ask Michele to come down,
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1

other consultants will be available for any and all

2

questions at whatever length and whatever detail the

3

Council members would like to engage in so that you

4

can have a full and complete understanding of our

5

application.

6

MS. McLEAN:

Thank you.

Michele.

Thank you, again, Mr. Chairman, Committee
I'm just going to be very

7

Members, Council Members.

8

brief and just jump around with a handful of very

9

particular things, just so you can get into your

10

discussion and ask the questions of us that you need

11

to.

12

Again, on the water system, make absolutely

13

clear that the water source for the project will be

14

three wells.

15

Kauaula Stream, no surface water used on this

16

project at all.

17

in greater detail last night, will be regulated by

18

the State Departmerit of Health.

19

There will be no stream water from

The wastewater system, as you heard

There were a couple reasons to have an

20

independent wastewater system not to connect to the

21

County system.

22

are environmental benefits to spreading out the

23

injections.

24

system would be quite a distance away down the

25

highway.

As was described last night, there

Additionally, to connect to the County

There are time and practicality concerns
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1

with obtaining all the necessary easements that

2

would be needed in order to connect the project way

3

down toward Front Street to the County system.
And also, it is our understanding that

4
5

allocations for the Lahaina wastewater treatment

6

facility have actually been exceeded.

7

have been made for previous developers to use up all

8

the available allocation, although the Department

9

continues to serve projects, it's probably a very

Commitments

10

safe bet to continue to do so, but we didn't want to

11

jeopardize this project if any of those bets were

12

called in.

13

For impacts fees, again, the project will be

14

paying more than a million dollars in Department of

15

Education impact fees.

16

we feel very comfortable saying that the parks

17

assessment will be satisfied on site.

18

available is nearly three times what the County

19

would require in land if land were donated.

20

the size and the layout of the parks they are very

21

usable.

22

look like a park that isn't a park.

23

are parks that will be serving this community.

In terms of park assessment,

The land

Given

They're not -- not trying to make something
Clearly those

24

Additionally the project will generate

25

roughly $350,000 a year in real property tax revenue
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to pay for other County services that its residents

2

will utilize.

3

fire standards, as you have in the application

4

certifications from our engineers and designers,

5

that

6

standards.

7

as you'll see in the list attached to your

8

resolution, there are no exemptions requested for

9

any issues related to review and approval of

~he

As Kent mentioned with safety and

project does meet health and safety
Additionally, there are no exemptions

10

engineering design that would involve health and

11

safety requirements.

12

If the project is approved, we will still

13

need to obtain grading permits.

14

engineering will have to get submitted and reviewed

15

by Public Works, the Fire Department, State

16

Department of Health.

17

typically review the construction engineering will

18

review the construction engineering, and it simply

19

won't be approved and cannot be built until those

20

requirements are satisfied.

21

Construction

All the agencies that would

Last technical point, in Chapter 2.86 of the

22

Maui County Code, the County housing policies

23

are two different definitions.

24

for affordable housing and there's a different

25

definition for affordable housing project.

l

there

There's a definition
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couldn't tell you why.

That's just what's in the

2

ordinance.

3

Administration's housing p01icy, which is offered as

4

a recommendation during the entitlement process.

5

But looking at the definition of affordable housing

6

project as in the Code, the layout -- the pricing

7

that we have, the 50/50 market affordable split as

8

well as the categories of affordable meet that

9

definition to a T.

And those both differ from the

That's what we modeled the

10

pricing on.

We didn't just come up with it.

We

11

said, well, let's find a definition that the County

12

has endorsed and let's follow that( and so that's

13

what we did.

14

And we've gotten copies all throughout this

15

process of at least 150 individual support letters

16

from members of the community, predominantly the

17

Lahaina community, who are supportive of this

18

project.

19

members yesterday and by SOIY.e of the testifiers, we

20

can work together to make this project acceptable.

21

We talked about where deviations may occur, for

22

example, adding the three-feet width to the roads to

23

make them compliant with the Fire Code.

24
25

And as was said by one of the Council

We can work together to make this project
acceptable and we would love to spend the rest of
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the time tonight answering your questions about the

2

project and seeing what we can do to make this a

3

project that you can support, because we feel like

4

we have the community's support and we'd really love

5

for this to be something that everyone can get

6

behind.

7

available for whatever questions you may have.

8

Thank you.

9
10
11
12
13
14
15
16

So with that, we're -- all of us are

CHAIR PONTANILLA:

Thank you, Michele.

Michele, Members?
MR. SMITH:

Yes.

Any questions for

If not, Kent.

No, I was just coming to assist with any

questions that the Council may have.
CHAIR PONTANILLA:

Any questions?

Member Carroll?

Member

Johnson?
COUNCILMEMBER JOHNSON:

Are there any other members or

non-members that would like to ask questions first?

17

CHAIR PONTANILLA:

I'm going to go right down the 1 ine .

18

COUNCILMEMBER JOHNSON:

Okay.

I'll just limit myself to

19

one question now.

The -- I know that what you've

20

stated is basically that the West Maui residents

21

will be the people that, you know, will be living in

22

these homes, and I just -- I've looked through most

23

of the information.

24

because we never really had an opportunity to ask

25

HCDCH -- how is the selection done, then, with

And how is the selection
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regard to this process?

2

MR. SMITH:

3

MS. McLEAN:

Michele.
Of course they -- there's the income

4

qualification requirement, and HCDCH has that

5

process that they've been administering for

6

many, many years.

7

Land have received hundreds of phone calls, and we

8

have kept an interest list in chronological order as

9

those names have come in and we will work with HCDCH

for

Both our office and West Maui

10

to audit

11

list for income qualification and then the

12

prioritization that we talked about.

13

prioritization, as you mention, for West Maui --

14

current West Maui residents who are not homeowners,

15

West Maui employees who don't live in West Maui who

16

also don't own their own home, and it's spelled out

17

in steps in the application.

18

get beyond those two -- those two levels, just given

19

the demand.

20

MR. SMITH:

for lack of a better word, to audit that

Well, the

We doubt that we'll

Based upon the now in excess of 500 calls of

21

expression of interest for the project, over 75

22

percent of those have all come from West Maui.

23

almost a certainty -- and, again, I've made the

24

comment the other night when there was a question

25

about what happens if somebody doesn't qualify, does
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1

that home jump into the market pool or is there a

2

time frame under which they will only be offered in

3

the affordable and then go into the market pool,

4

which is consistent with parts of the Code, and we

5

have stipulated in the application and specified in

6

public testimony that no, they will continue to be

7

offered to the affordable category until all of them

8

are absorbed.
Given those expression of interest we have,

9

10

it is, in our opinion, very, very probable that all

11

these homes will be sold to either West Maui people

12

who live and work in West Maui but don't own their

13

own home or people who work in West Maui but live

14

elsewhere in Maui, south and central, but don't own

15

their own home.

16

127 homes we're offering can provide and werre very

17

pleased to know that what the goal is will be met by

18

the people who have the need.

19
20

21

Therers far more demand than the

COUNCILMEMBER JOHNSON:

And where is this confirmed in

writing that HCDCHagrees to this?
MR. SMITH:

It's in the application that they endorsed,

22

which is the form of what the responsibility is,

23

which will be codified in the development agreement

24

with HCDCH that Bob Hall spoke about last night when

25

he was here, which is the part of the process under
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201G with HCDCH.

2

that their board approved must end up in the

3

development agreement for us to be able to proceed,

4

and they are then the overseers of that as the State

5

agency that oversees our compliance with their

6

their approval, which we hope receives the

7

endorsement of the Council and the Land Use

8

Commission.

9

COUNCILMEMBER JOHNSON:

In other words, all those things

Okay.

Well, I -- I will have to

10

check that with Corporation Counsel, because in

11

other conversations that we've had on similar

12

situations

13

that's bound by certain rules and regulations which

14

HCDCH is bound by, I was told that you can't do

15

that.

l

basically where any kind of an agency

16

MR. SMITH:

You can't do what?

17

COUNCILMEMBER JOHNSON:

You cannot prioritize or

18

discriminate.

19

is established within HCDCH that's I guess a

20

lottery.

21

MR. SMITH:

That there's actually a system that

Well, you -- we have received

we have not

22

received that same information.

We of course

23

will -- this project will conform to all applicable

24

laws.

25

the project as I have described and we will use our

We feel strongly about our goal of offering
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every effort to see that we're able to do that.

2

Were it not to be the case and you are correct, then

3

we will comply with the law, and apparently people

4

who meet the income qualification who live here on

5

Maui would be the beneficiaries, but I think it's

6

kind of like a kamaaina discount, and therefore we

7

feel that unless somebody wants to really be mean

8

spirited and try to block a good idea, I bet it can

9

go forward.

10

COUNCILMEMBER JOHNSON:

Well, it's not the idea of being

11

mean spirited, Mr. Smith.

12

following the law and the way that the rules have

13

been set up.

14

that is the case, then I'm hoping that you will

15

abide by that.

16

MR. SMITH:

It's the idea of

So if we can give you evidence that

Yeah, as I said, of course, in every way we're

17

going to abide by the law.

18

wouldn't be up here in front of the camera and

19

everybody else.

20

book, damn near, and we of course intend to abide by

21

the law.

22

CHAIR PONTANILLA:

23

COUNCILMEMBER MATEO:

That's

I mean if we weren't, we

this project is an open

Member Mateo.
Thank you.

Thank you, Chair.

Maybe

24

if I could just ask Corp. Counsel if they are able

25

to comment on Member Johnson's statement made a
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1

minute ago.

2

CHAIR PONTANILLA:

Ed.

Member Mateo r we're going to

3

instruct Ed to provide us with that information when

4

it comes time for him to do his presentation.

5
6

7
8

9

COUNCILMEMBER MATEO:

That's finer Mr. Chair.

very much.
CHAIR PONTANILLA:

OkaYr

fine.

Thank your Member Mateo.

Member Kane?
COUNCILMEMBER KANE:

No.

10

CHAIR PONTANILLA:

11

COUNCILMEMBER TAVARES:

12

CHAIR PONTANILLA:

13

Thank you

No questions.

Member Tavares?

No.

Members r any more questions?

Thank you

very much.

14

MS. McLEAN:

Thank you.

15

CHAIR PONTANILLA:

16

COUNCILMEMBER JOHNSON:

Member Johnson.
I just had -- you know r some of

17

the other questions that I did have were in regard

18

to the issue -- I think we were speaking last night

19

in regard to HCDCH being a co-partner with YOUr and

20

one of the questions that I had in my own mind was

21

HCDCH made a representation that if there was any

22

kind of problem r if there was any system failure or

23

difficulty in that housing project; that they would

24

then have some type of a -- of a financial

25

obligation to come in and rescue the projectr so to
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speak.
My question has to do with the joint

2
3

infrastructure, the sewage system or the water

4

delivery system or the roadways or anything.

5

Because I'm getting the impression that only the

6

portion that is affordable is what you're partnering

7

on HCDCH for, my question would be what would

8

happen, then, if there's a total system failure and

9

HCDCH has to step in where you have both the market

10

priced housing and now the affordable component,

11

what would happen?

12

MS. McLEAN:

In terms of who would be responsible, once

13

all of the lots are sold, we will be establishing

14

reserves in the budget -- in the homeowners

15

association budget.

16

with reserves for the wastewater facility and

17

roadway reserves, and then the homeowners

18

association, through their monthly fees, will pay In

19

to maintain and gain interest on those reserves.

20

So Dhe -- as -- as Mr. Silkwood mentioned

We will start the budget off

21

last night, the likelihood of some sort of

22

catastrophic failure is virtually nil, but the

23

financial resources will be there for the homeowners

24

association to replace roadways, rebuild the part of

25

the wastewater facility that failed after the
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1

project is completed.

2

units will be phased in over time, so as the

3

developers and the owners of those lots, until they

4

are sold, we will be very much involved with the

5

project through the end of that point, but once we

6

get to that point, they will have the financial

7

resources to take care of any such catastrophic

8

failure, which is just exceptionally remote.

9

COUNCILMEMBER JOHNSON:

And as you know, the market

So what you're saying, though, is

10

that everybody in the development will be paying

11

that $92 a month?

12

MS. McLEAN:

13

COUNCILMEMBER JOHNSON:

14
15

Yes.
Both the affordable and the

market-priced homes?
MS. McLEAN:

Yes, and because the market-priced homes will

16

be phased in over time, we will be the owners of

17

those lots up until the point they're sold, so we

18

will be paying those fees into the homeowners

19

association from day one.

20

they're sold to somebody else, but $92 will be paid

21

on every unit.

22

COUNCILMEMBER JOHNSON:

Either we own them or

So then basically as a percentage

23

of the actual purchase price of the home, square

24

footage, you're not taking into consideration the

25

fact that the affordable units will be paying the
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1

same exact maintenance fee that the market-priced

2

units will?

3

MS. McLEAN:

Yes/ yes/ they're using the same

4

infrastructure.

5

infrastructure system is no different.

6

Their impacts on the -- on the

COUNCILMEMBER JOHNSON:

Well/ in some ways it is because

7

of the fact that if you have a two-car garage or if

8

you have a larger family/ most association dues are

9

structured based on a square footage of the actual

10

dwelling/ and that's one of the things that/ you

11

know/ I really kind -- I kind of find a little bit

12

hard to understand where the affordable units are

13

paying the same identical price to the market units.

14

MS. McLEAN:

It's our understanding that with single

15

family projects/ it's the same assessment per unit.

16

With condominium projects it would be more likely

17

that it is based on square footage.

18

different structure in those associations because

19

the fees that are paid go for property-wide expenses

20

because all the areas are owned in common and those

21

fees go toward repainting the buildings/ re-roofing

22

the buildings/ paying insurance on the entire

23

property.

24

more sense to divide them in a different kind of

25

share/ versus these units it's a comparable impact

It's a

And so to divide those up/ it does make
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1

on roads and infrastructure and that's much more

2

common for single family projects.

3

COUNCILMEMBER JOHNSON:

Okay.

You know, I -- I have a

4

little bit different view, only because I think that

5

the market-priced homes should pay a greater

6

percentage because they generally, even if you look

7

at the wastewater, the systems that they have,

8

they're probably going to have slightly higher

9

occupancy, there will be maybe more flushes, more

10

use of let's say detergent, whatever, larger number

11

of people in the unit.

12

think that by rights they should be paying a higher

13

percentage just from a fairness perspective, but

14

that -- you know, again, that's your choice.

So from my perspective, I

The other issue that ,1 had, which l' m still

15
16

confused about the sewage plant.

17

now where you were going to have it up above and now

18

you've moved it down below, it's my understanding

1Q

that you're basically now going to overlay where

20

the -- the West Maui Soil Conservation, you know,

21

their drainage project is going to be going, at

22

least where their detention basins were set.

23

MS. McLEAN:

Because the area

It will -- it will still be on the Pu'unoa

24

property.

It will not be on the property that is

25

that has been set aside for that project.
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be mauka of it.
COUNCILMEMBER JOHNSON:

So -- so now your -- your

3

runoff -- I guess I'm reallYr you know r not sure

4

where your basins r if that -- wasn't that at one

5

time going to be a basin or something?

6

MS. McLEAN:

The park arear no.

The basins that Kent is

7

pointing r those are drainage basins.

8

separate from the -- they aren't basins relating to

9

the wastewater facility.

10
11

12

COUNCILMEMBER JOHNSON:

They're

They're drainage basins.

OkaYr so that's not going to

interfere and co-mingle at all with anything
MR. SMITH:

NOr

not at all.

Because -- because of the use

13

of injection well system r as was detailed at quite

14

some length last night by Mr. Silkwood of Oceanic

15

Companies r there is not the use of retention basins

16

in conjunction with the wastewater system.

17

different technologYr and so therefore r those don't

18

interact at all.

They don't have anything to do

19

with each other.

They don't touch each other.

20

don't interface.

They're not on the same strata of

21

elevation or impact on the groundwater r either

22

the -- so there's -- in a simple overview, again,

23

that's why we had him here to give you the technical

24

expertise r but it is designed to not interact or

25

impact in any way the drainage area.
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COUNCILMEMBER JOHNSON:

If I can, one more question,

2

Mr. Chair, and this is in regard to the financials.

3

One of the -- one of the things that I'm still --

4

and I gather it was the question that was answered

5

earlier.

6

you're in partnership basically with HCDCH, one of

7

the things that we're looking at is all of the

8

financial information, the assumptions, everything,

9

if they're going to go into partnership with you,

It's my understanding, because this is --

10

whether it's you or another development company,

11

isn't there a requirement for all of that to be

12

disclosed so that they can then evaluate all of the

13

elements if they're going to be going into this

14

partnership with you?

15

MR. SMITH:

I think the confusion rests in that normally

16

their partnerships are those which have government

17

sponsorship by subsidy or investment of the

18

government, in other words, they are financially

19

involved.

20

financially involved in any way.

21

co-applicant in this project to move forward as

22

the -- as the co-developer with the project.

23

will not take on any financial burden with the

24

banks, with the personal guarantees, with the

25

financial -- with the bonding, with any of the

In this relationship, they are not
They are merely

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

They

HHS 11/18/03

1

54

financial responsibility with the project.

2

Because where they normally have State money

3

or Federal tax credits involved, which they -- they

4

oversee on behalf of the State, in this project they

5

are merely the co-applicant, co-developer in name so

6

as the project can move forward.

7

don't have any financial involvement, they don't

8

have any financial risk.

9

don't get in this -- in as deep as they may

10

So because they

And without risk, they

otherwise.
Although they required financial statements

11

12

on all of the principals, financial -- letters of

13

expressions of financeability from our banks,

14

breakdowns of project costs, detailed breakdowns of

15

project costs, all which are in there which we have

16

provided to them which they analyzed, came back,

17

asked for varying information, different information

18

which we provided, and they deemed it to be adequate

19

information to make this decision to support, given

20

the fact that they don't have to have any financial

21

liability in regard to the cost of the development.

22

COUNCILMEMBER JOHNSON:

So you're saying that what

23

Mr. Hall said in regard to their fiduciary

24

responsibility --

25

MR. SMITH:

No, I said in cost of the development, not
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1

fiduciary responsibility.

2

They're not -- they're not putting up their money.

3

They have a legal responsibility, as you referred to

4

earlier in some hypothetical catastrophic event

5

which could impact the development, but they don't

6

have a financial responsibility as relates to the

7

cost of the development in creation.

8
9

COUNCILMEMBER JOHNSON:

There's a difference.

But what I don't understand, then,

is that if all this information is provided, you've

10

ostensively given them the information on the land

11

costs, all of the costs for the infrastructure, all

12

of these items, and yet we don't have that before us

13

because we have a partial list but not what the land

14

costs.

15

MS. McLEAN:

You have all of the financial information

16

that HCDCH has.

They wanted to see what are your

17

construction costs, because, as Mr. Hall mentioned,

18

they have engineers, architects, and so forth on

19

staff as part of their agency.

20

review the costs to see do you have a reasonable

21

budget, do you know how much it's going to cost to

22

build this project, and do you have the credit.

23

Since you're doing it with your own money, we're not

24

involved with that, you're taking the risk, do you

25

have the wherewithal basically to pull it off?

They wanted to
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1

you get the loans you need to build it at the costs

2

that you said?

3

them, and that's all that they needed to know.

4

MR. SMITH:

And that's what we demonstrated to

And in regard -- because I think we'll cut to

5

the chase here.

In regard to the cost of the land,

6

there actually is no cost to the land right now.

7

It's being donated by West Maui Land for this

8

project.

9

of this project will be worked out amongst the

Any -- any residual from the development

10

partners as relates to what the compensation will be

11

for the land.

12

is not a line item because there is no sale of the

13

land.

14

at this

So right now in this project, there

The land is being contributed to the project
at this stage.

15

COUNCILMEMBER JOHNSON:

16

CHAIR PONTANILLA:

Okay, thank you.

Thank you, Member Johnson.

I failed to

17

recognize one of our Council member who is sitting

18

in the corner here.

19

questions?

Member Hokama, do you have any

None, thank you.

20

COUNCILMEMBER KANE:

21

CHAIR PONTANILLA:

22

Kent.

Members--

Question.
-- any more questions?

Thank you,

Thank you, Michele.

23

COUNCILMEMBER KANE:

24

CHAIR PONTANILLA:

25

COUNCILMEMBER KANE:

Question, question.
Oh, Member Kane.
The -- the 127 market homes have been
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1

referred to as market, but has there been any prices

2

put on those homes?

3

been able to draw a bottom line or a number to

4

propose to HCDCH for that figure?

5

MR. SMITH:

And if not, how have you folks

Actually what we've proposed to HCDCH was

6

exclusive of the market homes, and so from our

7

perspective, in an overall budget scheme to go to

8

our banks, what we did is we did a projection of

9

conservative value of what those house and lot

10

may -- may make in the marketplace, and it was

11

somewhere in the neighborhood of 400,000 bucks

12

and -- because you have to take a target, and we

13

feel that that's conservative enough that that's

14

attainable.

15

But also each individual lot in the market

16

will be built individually or two at a time, three

17

at a time, and it will be built over time in a split

18

between -- again, some of this stuff I'm not quite

19

sure why it's relevant, but I'll go into it

20

anyway -- between the partners who will each

21

individually own up with so many of the market lots

22

over the next five, six, eight years.

23

my market lots as I see fit, as I think the market

24

will absorb.

25

Jim, will develop theirs individually or

I'll develop

West Maui Land Partners, Peter and
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collectively as they -- over time.

So really the

2

project, when it's built, will have 127 homes and it

3

will have 127 lots ready to develop with water

4

meters, sewer laterals ready to go.

5

individually develop them over time depending on

6

where the market is.

Then we'll

Which goes back to a lot of what Glenn

7

8

Kunihisa was saying about risk.

There's a

9

there's a tremendous risk that we have 127 homes

10

built, occupied, we're paying the 92 bucks a month

11

for all of the -- all of the individual lots, and if

12

the market doesn't continue to cooperate and we then

13

will be

14

be able to make a profit and we may be working hard

15

to recover our costs.

16

subsidizing this, and we'll be financially in the --

17

in the red to the tune of over 10 million bucks by

18

the time the 127 homes are built, marketed, and

19

sold.

20

sector risk.

21

accomplish this goal.

22

we'll be in a position where we may not

Because we will be

We figure this is a substantial private

COUNCILMEMBER KANE:

It's one that we're willing to take to

Thank you.

I'll just ask a question

23

that's related to what you folks represented in the

24

sizes of those market homes.

25

1,500 and 67 of them are approximately 1,650.

I think 60 of them are
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1

MR. SMITH:

Right, and -- excuse me.

2

COUNCILMEMBER KANE:

Are you folks tied into those --

3

those square foot -- square footages or at some

4

point is there flexibility where you folks will be

5

able to expand the sizes?

6

to have these lots, are you going to be able to --

7

are you going to be able to build square footage

8

houses larger than what you represent in your

9

application?

10

MR. SMITH:

It's lot specific.

Say because you're going

It's based a lot on the

11

county Code as it relates to setback, and so the

12

square footage targfts that we used in the analysis

13

in the application was meTely what we feel makes

14

sense on lots of this size.

15

the difference will be in the finishes and

16

amenities, Formica countertops versus granite

17

countertop.

18

will up scale the homes.

19

controlled without -- throughout the entire project

20

so as to have a consistent cohesive design.

21

will not be an affordable design and a market

22

design.

23

Probably the bulk of

If -- those are the kind of things that
All design will be

There

Everything that's developed here will follow

24

design guidelines that will be incorporated in the

25

CC&Rs, so even the market homes will have to blend
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1

and fit in.

Yes, they'll be probably larger --

2

somewhat larger in square footage.

3

be -- have higher end amenities, Kohler

4

toilets instead of American Standard, et cetera,

5

things that the marketplace would consider to be

They'll probably

value added, which will then again help recover the
7

8
9

investment.
COUNCILMEMBER KANE:

Thank you, Mr. Smith.

Thank you,

Chair.

10

CHAIRPONTANILLA:

11

MR. SMITH:

12

CHAIR PONTANILLA:

Thank you, Kent.

Thank you, Michele.

Thank you.
If there's no more questions for the

13

developer, the Chair will entertain a recess of ten

14

minutes, so we should be back here by 7:10.

15

in recess.

16

RECESS:

17

RECONVENE:

18

CHAIR PONTANILLA:

19
20

We're

(Gavel)

7:00 p.m.
7:11 p.m.

(Gavel).

The Housing and Human

Services Committee is now back in session.
Members, tonight we have with us

21

representative from the various departments, and at

22

this time I would like to calIon the department

23

heads to provide us some comments, insights.

24

of all, I'd like to call upon our Planning Director,

25

Mike Foley.

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

First

61

HHS 11/18/03

1

MR. FOLEY:

Mr. Chairman r I was just planning to answer

2

questions r but I can go through the -- the staff

3

report that I presented last night or just summarize

4

the part of the -- part of the staff report.

5

What's -- what's your pleasure?

6

CHAIR PONTANILLA:

Members

I

just Q and A?

Wellr why don 't

7

you summarize the report that you gave last night

8

and we'll go into Q and A.

9

MR. FOLEY:

All right.

Wellr I won't go through the -- I

10

won't go through the initial parts of the project

11

the staff report.

12

to the chart in Exhibit E -- or C r that there are

13

about 15 projects listed on that chart in West Maui r

14

some of them affordable and some of them not r and

15

one new one that I should have listed is proposed by

16

Maui Land & Pine just makai of the West Maui

17

Airport.

18

least 125 of those units will be affordable.

19

I did want to make one addition

They proposed 400 units and 100 -- at

In the -- in the staff report I listed the --

20

the seven reasons that the -- the County

21

Administration does not support the project and

22

recommends its denial r number one being that it's an

23

inappropriate location for high density housing r as

24

demonstrated by the agricultural designation by both

25

the State Land Use Commission and the West Maui
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Community Plan.
And then second -- and I'll just paraphrase

3

these briefly.

Second r that the property project

4

would add significant traffic impacts to a section

5

of the Honoapiilani Highway that's already

6

congested.

7

County's policy is for a resale limitation of 10

8

years r not three to five years r and that only 35 of

9

the units would be for families of less than the

Third r the affordability criteria r the

10

median income r and after five years all of the units

11

will be market rate.

12

maintenance fees will be substantial to provide

13

maintenance costs for private sewer systems r private

14

water system r private parksr private storm drainage r

15

and private streets.

16

Four r that the monthly

And then the fifth was that the streets were

17

originally proposed to be 20 feet wide.

Now they're

18

proposed to be 28 feet wide.

19

revised drawing to indicate that the streets will

20

meet the requirements of the Fire Department or the

21

Public Works Department.

22

there's -- that there should be a buffer between the

23

stream and the lots and the streets and a public

24

trail along the top of the bank r which is not shown

25

on the drawings.

We have not seen any

And then number six r

And then last r there's been
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1

inadequate time for identification and analysis of

2

environmental impacts by the Planning-- that would

3

normally be reviewed by the Maui Planning Commission

4

and by the public.
So the recommendation of the County

5
6

Administration is that this Committee recommend that

7

the Council deny the project because it does not

8

meet minimum requirements for health and safety.

9
10
11

CHAIR PONTANILLA:

Okay, Members, any questions for

Planning Director?
COUNCILMEMBER JOHNSON:

Member Carroll?

Member Johnson?

Yes, Mike, in regard to the road

12

width -- and I think you had read a letter I believe

13

yesterday, or at least stated that you had received

14

a letter from HCDCH saying -- perhaps it was the

15

Attorney General, saying that any change to the

16

roadway improvements would result in a substantive

17

change, and therefore, because we can't have

18

substantive changes and there's no provision for

19

this to actually go back to HCDCH, there's no

20

mechanism, that that was the other basis for your

21

denial.

22

MR. FOLEY:

The correspondence that you refer to is dated

23

November 7th, and it was from HCDCH, but it quoted

24

the State Attorney General's Office saying that the

25

applicant can modify the plans based on the County
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recommendations/ as long as the plans are -- do not

2

substantially deviate from the plans approved by

3

HCDCH, and their sentence in there was a change in

4

roadway widths and the number of units would be a

5

substantial deviation.

6

And we don't -- we haven't seen any drawings
road~ay

7

to indicate what impact changing the

widths

8

would have on the number of units.

9

of units might be affected by providing a buffer and

Also/ the number

10

a trail along the stream.

11

now/ the subdivision goes right up to the edge of

12

the bank of the stream.

13

revised drawings to indicate how significant these

14

changes are/ nor have we seen a drawing that shows

15

where the sewer treatment plant would be located.

16

COUNCILMEMBER JOHNSON:

17

CHAIR PONTANILLA:

18

COUNCILMEMBER MATEO:

19

Because as it's designed

So we haven't seen any

Thank you/ Mr. Chair.

Member Mateo.
Thank you.

Mr. Chair/ if I can

/if I can get clarification from Corp. Counsell

20

because regardless of the road width at this point,

21

regardless of the treatment facility's movement at

22

this point/ those movements or those I guess changes

23

is not part of the initial application/ and maybe

24

Corp. Counsel can clarify whether our charge is to

25

deal with the initial application and not the
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inclusions of these changes that are being made at

2

this point.

3

CHAIR PONTANILLA:

4

MR. KUSHI:

5

Ed.

Yeah r Mr. Chair, Member Mateo r maybe this is a

good time to go over my --

6

CHAIR PONTANILLA:

7

MR. KUSHI:

8

CHAIR PONTANILLA:

9

MR. KUSH I :

OkaYr why don't you do that.

-- memo.
Thank you.

Chair Kane requested a memo - - a response --

10

sent a memo to our office and we -- you should have

11

a copy of the memo that we sent down in response

12

dated today.

13

considering r what do you approve is addressed in

14

that memo dated November

15

Basically the question says provide what authority

16

our office relied upon in concluding that the

17

project must be either approved or disapproved up or

18

down.

19

the State AG's Office to see if some consensus can

20

be reached.

21

they are limited in kind to the exemptions

22

requested -- specific exemptions requested and

23

whether HCDCH as well as the applicant must approve

24

any revisions within the proposed 45 days.

25

lastlYr

The very issue about what are you

todaYr November 18th.

Consult with City and County of Honolulu and

If revisions are permissible r whether

And

specific to Member Mateo's question r
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1

whether the Council approval will be limited to the

2

specific -- specific exemptions requested or would

3

be tantamount to approval of other developer

4

representations made in the application, regardless

5

whether they're set forth in the proposed

6

resolution.

7

It's our office's opinion that pursuant to

8

the specific language of 201G-118, which is a State

9

statute, it doesn't provide for any modifications or

10

revisions when this body approves or disapproves.

11

However, it doesn't prohibit it also.

12

any legislative history that

13

statute -- when this statute was enacted that says

14

that you guys can tool around with it before you up

15

or down it.

16

this process, which is an expedited 45-day process,

17

it's our opinion that you should look at the entire

18

project, requested exemptions as well as the

19

presentations, as well as the representations of the

20

applicant and look at it in total, and that's what

21

you're approving or disapproving.

22

We can't find

when these

However, based on the whole scheme of

In terms of deviations, the term substantial

23

deviation we feel comes after the fact, after the

24

fact that this body approves this application, their

25

plans and specifications that are presented to you
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1

today.

2

the project, if there are substantial deviations at

3

that point, then whoever makes that call would have

4

to determine whether it's substantial or not.

5

it's substantial, you come back and you amend this

6

application again, like this body did in Lanai when

7

you amended those conditions.

8

strict literal reading of the 201G-118, our opinion

9

is that whatever's presented you today is what

10
11

Down the road when the developer develops

If

But based on the

you -- you must either up or down.
Now, I'm not the one to say whether these

12

revisions don't fit within this entire project that

13

you're reviewing.

14

yourself.

15

advises the HCDH [sic], and although he didn't -- he

16

did not offer a formal opinion or response to the

17

specific question whether you can or cannot modify

18

as -- from the original presentation, he did say

19

that if there is a modification or revision that was

20

not reviewed or considered by the HCDH [sic], it

21

must -- then it must go back to the HCDH [sic].

22

Because the HCDH [sic] acts by board, by Board of

23

Director action, not by Mr. Hall, versus whether

24

compared to like if this was a County-sponsored

25

project, Ms. Lee could -- could say yes or no.

You need to make that up by

However, we did speak with the AG who
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1

That's the difference in the County versus

2

State-assisted projects.
The other memo from -- the other question

3
4

from Chair Kane's memo was that, again, if revisions

5

are permissible or that they're limited to the

6

specific exemptions requested or the entire project,

7

and we're saying you have to look at the entire

8

project.

9

continue, Mr. Chair.

Now, that gets to another issue, if I may

10

CHAIR PONTANILLA:

11

MR. KUSHI:

Go ahead.

About the prioritization of applicants.

The

12

application in its marketing -- project marketing

13

description lists several categories for these

14

affordable housing.

15

stating that if there are too many applicants, then

16

the priorities will be as follows -- excuse my

17

voice.

18

Maui; second level, Maui residents who work in West

19

Maui; third level, any Maui resident; fourth level,

20

Maui residents who wish to return to Maui; fifth

21

level, Hawaii residents who wish to relocate to

22

Maui; and then anyone else.

23

I believe the applicant is

One, West Maui residents who work in West

Your Chair Pontanilla has requested an

24

opinion on the effect of this and whether there's

25

some constitutional problems.

We haven't sent you a
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It's in the process of being

1

memo yet.

2

drafted and we will say yes, there are some

3

problems.

4

we are also part of the union.

5

Court -- in various cases dating back to 1999 and

6

1969 in Shapiro versus Thompson and Saenz versus Roe

7

and it continues on to the various Federal cases

8

that examine state preferences in various

9

categories, in-state tuition, welfare, hunting

We are a State, we are a community, but
And our Supreme

10

licenses -- have consistently held that the -- when

11

you involve a fundamental right in terms of, in this

12

case, housing, that affects the citizen's right to

13

travel, which is protected by the 14th Amendment.

14

That being the case, it's under strict scrutiny.

15

And unless it's a compelling state interest, which

16

to date the Supreme Court has not justified in terms

17

of housing, that becomes a problem.

18

In this case, as I read this 201G statute,

19

they talk in terms of qualified residents, qualified

20

residents

21

citizen of the United States or resident alien at

22

least 18 years of age, is domiciled in the State,

23

and shall physically reside in the dwelling unit

24

purchased or rented, and then it goes on must

25

qualify financially.

qualified resident is defined as a

Okay.

The statute itself,
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201G, does not provide a preference scheme as

2

described in the application.

3

and regulations references qualified resident and

4

they refer to the statute, which I just read.

HCDH's [sic] rules

But also in their definitions, in their rules

5
6

they reference domicile.

And domicile means, and

7

I'm just quoting from the rule, means the state

8

where a person has his true -- his or her true fixed

9

and permanent home and where the person has the

10

intention of returning whenever the person is absent

11

from it.

12

only one domicile.

A person may have several residences but

Going on, in reference t,O the definition of a

13
14

qualified resident, which has the term domicile, we

15

would -- we would think that -- we would say that if

16

challenged, if this proposed prioritization scheme

17

is challenged, it will not withstand a

18

constitutional challenge.

19

Member Johnson that the HCDH [sic] has its own

20

scheme when there are more applicants, and if I can

21

find it -- I can't find it now.

22

COUNCILMEMBER JOHNSON:

23

MR . KUSHI:

24

COUNCILMEMBER JOHNSON:

25

CHAIR PONTANILLA:

Discussion was had by

It's on page 33, Ed.

174 - 2 3 ?
You want my copy?

You need a short recess?
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No.

Oh/ it's in the H -- in the statute

2

itself/ 201G-113/ under powers and duties of the

3

corporation/ subsection B/ and it just reading it

4

to -- the corporation shall establish a system to

5

determine preferences by lot in the event that it

6

receives more qualified applications than it has

7

units available.

8

this as the corporation shall establish.

9

application before you/ the corporation is not

I read this in two ways.

I read
In this
I

10

beg to differ with the applicant -- is not a

11

co-partner.

12

of a government-assisted fast-track project.

13

investing in nothing/ but it is -- provided in its

14

rules it is assisting the project because it found

15

it qualified.

It is promoting this project in terms
It is

16

That being the case/ I interpret this section

17

to say if the corporation develops a project and has

18

more than -- applicants more than houses/ then the

19

corporation shall determine by lot.

20

what happens if -- if it's a private project like

21

this/ but I can tell you if they stick with their

22

proposed prioritization, it will not withstand a

23

challenge as submitted.

I don't know

24

Now/ trying to tie this altogether -- and it

25

may become clearer when we put this in writing/ but
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1

trying to tie it together, I told you about what you

2

must consider, approve or disapprove, the

3

exemptions, and the project as a whole.

4

unconstitutionality of the prioritization scheme in

5

itself is not part of the exemptions.

6

a description of the marketing strategy.

7

you that it may be unconstitutional.

8

illegal.

9

would say it's not a deviation, because you cannot

The

It's part of
We've told

It may be

That being the case, I don't think

10

deviate from being illegal.

11

shouldn't be there specifically.

we

So it's just -- it

So if you say you can still stand with the

12
13

position that you must either up or down the project

14

as submitted without this section, because it may be

15

challenged in any event.

16

sense?

17

be -- that should

18

not be considered a revision, because it may be

19

illegal in the first instance.

Does that kind of make

We're saying it's not a condition that can

20

CHAIR PONTANILLA:

21

COUNCILMEMBER MATEO:

it's a condition that should

Thank you, Ed.

Member Mateo.

So if we can continue, so if that

22

particular item exists in the existing

23

original submitted application, then how do we deal

24

with this unconstitutionality or illegal posture of

25

keeping it in this application?
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Member Mateo, we're saying that it will be

2

challenged -- it may be challenged -- I mean it's

3

unconstitutional, okay, so it shouldn't be in there,

4

whether this body approves it or HCDH [sic] approves

5

it.

6

forward with the understanding that the applicant

7

will not use that prioritization.

8

does and this body approves this project, it becomes

9

a State action, a governmental confirmation of an

10
11

This is our opinion.

We believe you can move

Because if he

unconstitutional provision.
Now, the difference -- the practical

12

difference is this.

13

have always said that municipalities, localities

14

always favor their long-time taxpaying residents,

15

and unfortunately in this case our courts have said

16

you can't do it.

17

right off the boat or the plane today and declares

18

himself to be a Lahaina resident tomorrow, he

19

qualifies as much as one of the Kawaguchis in

20

Lahaina, provided he intends to reside in the unit,

21

provided he qualifies.

22

CHAIR PONTANILLA:

23

COUNCILMEMBER MATEO:

24

CHAIR PONTANILLA:

25

COUNCILMEMBER MATEO:

I know the intent and the cases

This means that if a person steps

Any more questions?

Danny.

I'm afraid.

Totally confused.
No more questions.

Thank you.
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CHAIR PONTANILLA:

Okay, thank you, Ed.

any questions?

3

COUNCILMEMBER KANE:

4

CHAIR PONTANILLA:

5

6

Members?

Member Hokama,

Member Kane?
No.

Member Tavares?

Any more questions,

Member Johnson.

COUNCILMEMBER JOHNSON:

If I understand what you're saying

7

is correct, Mr. Kushi, what you're saying is that

8

that provision is not -- it's not a legal provision

9

because it could not withstand a constitutional

10

challenge.

11

application that's before us -- because

12

representations for traffic, trip generation, all

13

kinds of other things with regard to this particular

14

project have been predicated upon the fact that

15

these are going to be West Maui people making

16

left-hand turns

17

project and they're not going to be coming from

18

other places in the County.

19

leave us?

20

ru~?

21

really a serious concern, are we saying now that

22

that's not accurate?

23

Therefore, in considering the

or right-hand turns out of the

How

where does that

If that is a fundamental assumption that

through -- particularly the traffic, which is

MR. KUSHI:

That may be true, but that's not for me to

24

judge.

That's for you to judge, but it may very

25

well be true.

On the other hand, it very well may
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1

be true that the first 127 units will be for Lahaina

2

residents.

I don't have a crystal ball, but ...

3

COUNCILMEMBER KANE:

Mr. Chair.

4

COUNCILMEMBER JOHNSON:

5

CHAIR PONTANILLA:

6

COUNCILMEMBER KANE:

Thank you.

Member Kane.
Yeah, and just for clarification on

7

Member Johnson's question, is in fact the

8

studies based on what set numbers of number one

9

priority, West Maui residents who work in West Maui,

traff~c

10

number two priority, residents who work in West

11

Maui, three, any Maui resident, was it represented

12

that way in the application or by the applicant?

13

CHAIR PONTANILLA:

14

COUNCILMEMBER KANE:

15

No, it wasn't.
And maybe we can ask that the

applicant come down to respond to that.

16

CHAIR PONTANILLA:

17

COUNCILMEMBER KANE:

Okay.

Michele.

And it's just for clarification.

18

Because it seems difficult for me to see how you can

19

base a report on something that hasn't -- they have

20

no idea how this is going to play out on their

21

prioritization.

22

because I think Member Johnson made a comment that

23

it was based on, I don't know, what priority, and

24

I'm just trying to get clarity on that.

25

CHAIR PONTANILLA:

So I'm just trying to understand,

Okay, we'll have the applicant,
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Michele.
MS. McLEAN:

Thank you, Mr. Chairman.

That's a very

3

important clarification.

The traffic engineer r Neal

4

Kasamoto with Austin, Tsutsumi & Associates r who was

5

here last night, specifically said that he did not

6

take into consideration the prioritization when he

7

did his traffic study.

8

comments last night he said, oh, well, if there is

9

prioritization for people who work and live in West

He -- in his extemporaneous

10

Maui, then, yeah, you're probably going to have even

11

more cars turning right, but his -- his study was

12

done generically without any basis of the

13

prioritization.

14
15
16
17

18

COUNCILMEMBER KANE:

And that's on record from last

night's comments?
MS. McLEAN:

He said that specifically last night, yes.

Thank you.
COUNCILMEMBER KANE:

Thank you for that clarification, and

19

that's what -- that's what I thought I heard when I

20

was watching the screen last night.

21

just making sure that we have accurate information

22

in front of us when we make these decisions.

23

CHAIR PONTANILLA:

24

COUNCILMEMBER KANE:

25

CHAIR PONTANILLA:

So, again, I'm

Thank you, Member Kane.
Thank you.
Any more questions, Members?
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Johnson.
~COUNCILMEMBER

JOHNSON:

And maybe it wasn't last evening!

3

but I distinctly remember at some point in time that

4

a representation was made that the majority of

5

people that would be living in these homes would be

6

West Maui residents and that that would somehow

7

account for the fact that the traffic flow would be

8

better because they wouldn't be on the Pali

9

commuting back and forth.

10

I mean! when you're looking at trip

11

generation -- I actually checked with a traffic

12

engineer! and basically the trip generation that was

13

utilized by the gentleman who gave us the model --

14

this traffic engineer that I checked with basically

15

stated you're supposed to use -- and the customary

16

way of factoring that in would be to use a

17

conservative estimate! they figure for each single

18

housing unit ten trips per day.

19

conservative estimate! because if each one of those

20

homes had two vehicles! then there could conceivably

21

be more trips.

22

admitted last evening! for the commercial traffic.

23

My concern is that if you're utilizing that

24

statistic! the model that was being used was based

25

on actuals up at the Launiupoko intersection.

It's just a

There was no adjustment! which was
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1

you're looking at a different type of demographic,

2

the traffic consultant and the engineer that I

3

checked with said it is not a good way to basically

4

compare apples with oranges.

5

was a customary way that trip generation rates would

6

be utilized.

7

He did not see that it

So that is why Captain Hirata gave the

8

comment that he did, and I double checked.

His

9

concern was the same thing, that the trip generation

10

was substantially different from what calculations

11

they would ordinarily use.

12

still a problem for me.

13

way of knowing whether the individuals who would be

14

moving into these homes, they mayor may not be West

15

Maui residents.

16

themselves not getting any homes at all even though

17

they live in West Maui.

18

So that part of it is

Because now that we have no

The people that came here may find

So my concern is that we're having to make a

19

judgement call based on what I feel is questionable,

20

or at the very least information that we have no way

21

of knowing at this point in time.

22

That's where I have difficulty.

23

CHAIR PONTANILLA:

It's assumptions.

Thank you, Member Johnson.

Any more

24

questions, Members?

25

us is the Public Works Director, Gil Agaran -- Gil

If not, at this time also with
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1

Coloma-Agaran.

2

this project.

3

MR. COLOMA-AGARAN:

Gil, your comments in regards to

Just a couple comments on the

4

exceptions based on some of the comments that were

5

made both last night and tonight.

6

there are no exceptions in terms of the processing

7

time that are being proposed, except for one related

8

to street naming, that there is a deadline there if

9

the Street Naming Commission doesn't -- doesn't have

First, yeah,

10

a quorum.

11

about whether or not there was

12

be limited to 15 days in terms of reviewing the

13

plans that came before us, and that's not an

14

exception.

15

be processing and reviewing any construction plans

16

under the usual processing time that we have.

17

I think there was some discussion earlier
you were going to

We'll be -- if this goes forward, we'll

The difference in the exceptions

and it --

18

I don't know if it will be key is that who gets to

19

review those plans, which agencies.

20

are some specific exceptions about that.

21

not be sending construction plans to Department of

22

Water Supply, Parks and Recreation, or Wastewater.

23

Also, inspections on the construction would not

24

we would not include DWS to take a look at the

25

improvements related to water.
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So no, there's no time limits on the review

1

2

of these plans, but the deviation that they're

3

questioning is that we don't send it to the usual

4

people that the Code tells us to send it to and

5

tells us to have them sign off on the plans.

6

CHAIR PONTANILLA:

Thank you, Gil.

7

Public Works Director?

8

Johnson?

9

COUNCILMEMBER JOHNSON:

Any questions for the

Member Carroll?

Member

Gil, did you have a chance to go

10

through the -- the Lahaina Watershed Flood Control

11

Project and, you know, see if that in any way was

12

interacting with the project site?

13

kind of -- you know, I've taken a look at it and my

14

staff has taken a look at it and there

15

are -- you know, there's a section, at least for the

16

interim, until the flood control project goes in,

17

there is some involvement directly in that area

18

where they're going to put the sewage treatment

19

plant.

20

MR. COLOMA-AGARAN:

I don't think so.

Because I've

there

I think they're

21

right -- I think the comment that was made earlier,

22

that the sewage treatment plant's in this park area

23

that I believe is above the reserve

24

that I think has been designated for the flood

25

project.

j

that has --
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COUNCILMEMBER JOHNSON:

Okay.

In their application it

2

states that their basins will provide storage

3

capacity in the interim until the Lahaina Watershed

4

Project is initiated and completed.

5

4.

6

Watershed Project, the additional flows from the

7

project will be handled by this watershed

8

improvement.

9

runoff from the maukaside of the project

That's on page

Following the completion of the Lahaina

And, you know, all of the off-site
wil~

be

10

intercepted and diverted by the proposed Lahaina

11

bypass highway.

12

their original representation where it was going to

,

13

, be

So, I mean, if there -- if this was

the sewage treatment plant I guess was going

14

to be up above, I'm confused, then, about how this

15

now is going to integrate with the -- with the flood

16

control project.

17
18

MR. COLOMA-AGARAN:

I think you're mixing up the

wastewater system, the sewer system, and the
\

19

drainage for the project.

20

is something that deals with drainage for the area,

21

and I think that's why they were saying that they

22

wouldn't -- they're not going to intersect.

23
24
25

COUNCILMEMBER JOHNSON:

Our flood control project

Perhaps if I -- if I could have a

brief. recess, Mr. Chair.
CHAIR PONTANILLA:

Recess.

(Gavel) .
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7:46 p.m.

1

RECESS:

2

RECONVENE:

3

CHAIR PONTANILLA:

4

5

7: 55 p.m.

(Gavel).

Meeting of Housing and Human

Concerns is now back in session.
COUNCILMEMBER JOHNSON:

Member Johnson.

Yes, I want to thank Gil Agaran

6

for just going through.

I thought it was -- rather

7

than waste the Committee's time, because it was

8

the map that I had, I was looking at a slightly

9

different location, and so on the map that I was

10

looking at the sewage plant 9-ctually is slightly up

11

above this.

12

concerns, but I think that that is not at least at

13

this point in time what we were looking at in terms

14

of the sewage treatment plant, so I have no further

15

discussion, Mr. Chair.

I still do have some general drainage

16

CHAIR PONTANILLA:

Thank you.

17

COUNCILMEMBER MATEO:

18

CHAIR PONTANILLA:

Danny -- Member Mateo?

No questions.

Member Carroll?

Member Nishiki

19

you're sitting on the wrong seat here.

20

long night.

21

Member Hokama?

COUNCILMEMBER TAVARES:

It's been a

Member Tavares?

Yeah, thank you.

I had a

22

question.

I don't know if it was covered.

23

listening with -- last night except for from 5:00 to

24

7:00 when I had another meeting, but was it ever

25

brought out if these homes were going to be solar
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water heated?

2

CHAIR PONTANILLA:

3

COUNCILMEMBER TAVARES:

4

I don't think so.
Was that .a question?

Could we ask

the developer?

5

CHAIR PONTANILLA:

6

Thank you.'

Developer, come up to the podium.

7

MR. SMITH:

The homes -- that's a good question.

Thank

8

you.

9

application, other than to say that we would look

10

for energy efficiencies throughout the project as

11

well as construction recycling efforts

12

building.

13

made solar water heating an option that the buyers

14

can select for their homes.

15

able to work out is with the plumbing contractors

16

utilizing the

17

MECO rebates, make those very affordable and then

18

build those into the loan packages.

19

not be standard on the homes, but certainly will be

20

available.

21

COUNCILMEMBER TAVARES:

22

CHAIR PONTANILLA:

We have not specifically addressed that in the

l

green

The units -- what we've done recently is

And what we've been

both the State tax credits and the

So they will

Thank you.

Thank you, Kent.

Members, in your

23

handout we have a correspondence from Jane Lovell,

24

Deputy Corporation Counsel in regards to this

25

particular project here.

At this time I'd like to

RALPH ROSENBERG COURT REPORTERS, INC.
(808)

524-2090

HHS 11/18/03

84

1

call upon Corporation Counsel to comment on the

2

letter that was sent down to you members and myself.

3

MR. KUSHI:

Yes, thank you, Mr. Chair.

As you recall,

4

that we did have an executive session last night,

5

wherein Deputy Corp. Counsel Jane Lovell did discuss

6

the current pending litigation in Second Circuit

7

Court.

8

any event, it involves the Pu'unoa subdivision.

9

not sure how it involves the -- this subject

I'm not sure what the case number is, but in
I'm

10

property, but the gist of the litigation, as she

11

explained to us, was that it involves some setback

12

problems or situations as required or requested by

13

the State of -- Department of Land and Natural State

14

Historic Preservation, or SHPD, Division.

15

Apparently there's been some -- and my

16

colleague Mr. Agaran was involved -- is involved in

17

that situation.

18

or misstate, but as we understand it, there is a

19

tentative agreement or proposal for various setbacks

20

along Kauaula Stream.

21

property is not determined at this time.

22

we feel that it may determine -- it may affect the

23

boundaries of the subject property towards the

24

Lahaina side.

25

it's not known right now and we can't say yes or no

He can comment on it, if I misquote

How this affects this subject
However,

And that being the case, although
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1

that it definitely affects the pending litigation,

2

in any event, since, as I understand it, the

3

developer -- the applicant is not asking for an

4

exemption from the SHPD requirements or Department

5

of Land Natural requirements and review.
If it is found that the -- as Planning

6
7

Director Foley stated, if it is found that the

8

setback requirements from the DLNR will affect the

9

site plan, then we believe it will be a substantial

10

deviation from the plans proposed to you as of this

11

date.

12

back.

13
14

That being the case, it would have to come

Gil, did I state it correctly or
MR. COLOMA-AGARAN:

I think that's right.

In the sense of

15

if we're reading the description of what these

16

setbacks

17

and whether or not they can still build what they're

18

planning to build with these setbacks in place.

19

Because I don't think these setbacks necessarily

20

have to be out -- outside of the lot lines.

21

understand what I'm saying?

22

MR. KUSHI:

23

MR. COLOMA-AGARAN:

how these setbacks was to be measured

You

No, I don't.
Anyway, we will need -- I think I do

24

need to go back to find out the extent of this

25

conditions on -- on when

especially which

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

HHS 11/18/03

1

86

subdivision we're talking about.

2

CHAI R PONTANI LLA :

3

MR. KUSHI:

4

CHAIR PONTANILLA:

5

6

7
8

9
10

Thank you.

Any more comments, Ed?

Thank you.

Members, any more questions

No.

for Mr. Agaran?

Thank you, Gil.

At this time I'd

.like to calIon the Fire Chief.
COUNCILMEMBER HOKAMA:

Chairman, one question, please, if

you would permit.
CHAIR PONTANILLA:

Go ahead, Mr. Hokama.

COUNCILMEMBER HOKAMA:

The subdivision plan that was

11

approved, what is the boundary closest to the

12

stream?

13

the agreed upon buffer?

14

Is it within the appropriate distances to

MR. COLOMA-AGARAN:

That's one of the things I need to go

15

back and take a look at to see if that was a

16

condition that was included in the final subdivision

17

approval.

18

think that's -- that's what the litigation is

19

involved with.

20

buffer was 300 yards, and the 300 yards is not

21

included.

22

COUNCILMEMBER HOKAMA:

It certainly was not for Pu'unoa I.

I

Because at that point the requested

So the buffer is -- recommended is

23

what Public Works Department had requested SHPD to

24

consider?

25

MR. COLOMA-AGARAN:

No.

The buffers that we're talking
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1

about that are attached to that -- to the memo from

2

Jane Lovell is a letter from State Historic

3

Preservation Division that was sent after Pu'unoa I

4

was approved but apparently before some of the other

5

subdivisions in this area, and -- indicating that

6

consistent with approval of the revised preservation

7

plan, that certain boundaries, certain buffers would

8

be included in the CC&Rs.

9

need to go back to find out if it's possible that

And if that's the case, I

10

we -- we still did not include that as part of the

11

final subdivision approval.

12

been that

13

set the setbacks.

14
15

theY'~e

COUNCILMEMBER HOKAMA:

MR. COLOMA-AGARAN:

17

COUNCILMEMBER HOKAMA:

18

subdivision?

19

MR. COLOMA-AGARAN:

21
22

23
24
25

going to put that in the CC&Rs to
I know.

It's not that clear.

Could SHPD sue the County if

they're not satisfied with the

16

20

Because it might have

buffe~

zone?

On what basis?
Didn't we give the approval of the

I think the statute says the State

Historic Preservation makes comments.
COUNCILMEMBER HOKAMA:

So legally they cannot come back to

the County?
MR. COLOMA-AGARAN:

You know, you can always come up with

a lawsuit.
MR. KUSHI:

One minute, Mr. Chair.
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COUNCILMEMBER HOKAMA:

2

Chairman.

3

CHAIR PONTANILLA:

4

MR. KUSHI:

It just gets better and better,

Okay, Ed.

Mr. Chair, Member Hokama, maybe I can try to

5

clarify.

My understanding is that this Pu'unoa

6

Village, let's call it Pu'unoa III -- there's

7

Pu'unoa I, Pu'unoa II, this is a remaining 54-acre

8

lot as a result of one of those subdivisions.

9

this proceeds, when they subdivide, this will become

If

10

another subdivision.

11

comment on the setbacks for this subdivision.

12

we're saying here is that it may tie into the

13

litigation that's currently pending.

14

if they can't -- if SHPD says you've got to move it

15

back 100 feet, then your site plan changes.

16

COUNCILMEMBER HOKAMA:

17

MR. KUSHI:

18

COUNCILMEMBER HOKAMA:

That being the case, SHPD will
What

So if they

Right.

That's all we're saying.
So if the site plan changes

f

the

19

project doesn't move forward then, right, because

20

that's not what was approved by either HCDCH or

21

potentially this body?

22
23

MR. KUSHI:

That's not what before you now.

We wouldn't

be what is before you now.

24

COUNCILMEMBER HOKAMA:

25

MR. KUSHI:

Correct.

And we would hope that the HCDCH will say that
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2

it's a substantial deviation.
COUNCILMEMBER HOKAMA:

Well, I'm not concerned about

3

HCDCH.

I'm just concerned what is our

4

responsibility, and I appreciate you pointing it out

5

for us.

Thank you.

6

CHAIR PONTANILLA:

7

COUNCILMEMBER KANE:

Member Kane.
Yeah, just final clarification on

8

this issue.

So Pu'unoa II, when they subdivided,

9

this 54 acre is what, a remnant piece of that number

10

II and so that's why it's not yet been determined

11

that it's a part of that litigation, is that what it

12

is?

13
14
15

MR. KUSHI:

It is part, because it's the same TMK.

It's

one of the lots as a result of that subdivision.
COUNCILMEMBER KANE:

That's what I mean, yeah, so it's

16

a -- that's what I said.

17

that subdivision that they have above, yeah, Pu'unoa

18

II?

19
20

MR. KUSHI:

So it's a remnant piece of

That's my understanding.

If the developer has

something else, you know, please clarify.

21

COUNCILMEMBER JOHNSON:

22

CHAIR PONTANILLA:

23

COUNCILMEMBER JOHNSON:

Mr. Chair.

Member Johnson.
It's my understanding that that is

24

not a remnant.

It is part of the original filing

25

that's a recorded deed before the Bureau of
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Conveyances

2

filed as an agricultural subdivision.

3

lots in the lower portion.

4

has already been subdivided

5

coming in and changing the lower lots

6

section with something that's already been filed

7

with the Bureau of Conveyances.

8

they filed the original one as an agricultural

9

subdivision.

10

I

where that whole entire subdivision was
It included

So the whole subdivision
l

and then now they're

SOl

l

the lower

I mean l to me

Now they're changing that and refiling

the lower lots as an urban development under 201G.

11

SOl

I mean l for mel I have issues with that

12

in the first place

13

it's legal when you represent that you're filing for

14

a subdivision and then all of a sudden you change.

15

Because the people that bought lots on the top

16

now -- I mean they thought they were buying into an

17

agricultural subdivision with a specific density.

18

don't know what was represented, but that's not

19

what's before uS

20

parcel.

21

looked at the original subdivision.

22
23
24
25

I

l

because I don't even know if

but

l

you know, it is not a remnant

That's my understanding.

CHAIR PONTANILLA:

Because I've

Thank you, Member Johnson.

Any

comments, Ed?
MR. KUSHI:

I

Mr. Chair, I mean if Member Johnson would

agree with me is that this is part of that
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subdivision/ is one of the lots created by that

2

subdivision?

3
4

MS. JOHNSON:

Oh/ yes, it's actually overlaid over the

original subdivision, yes.

5

MR. KUSHI:

Okay.

6

CHAIR PONTANILLA:

Thank you.

Any more questions,

7

Members?

I've got a request here.

The Director for

8

Housing and Human Services. need to leave.

9

you members have any questions in regards to

10

affordable housing needs here on Maui or any

11

question in regards to the 50-50 mix for the

12

Director?

13

you, Alice, for being here.

Do any of

If not, I'm going to dismiss her.

Thank

At this time I'd like to call on the Fire

14
15

Chief.

16

COUNCILMEMBER KANE:

17

CHAIR PONTANILLA:

18

COUNCILMEMBER KANE:

Mr. Chair.
Member Kane.
While the Fire Chief is sitting down,
and I -- and

19

and just for clarification/ because

20

I agree with Ms. Johnson/ because I think what she's

21

referencing is that September 17th/ 2003 Land Use

22

Commission letter/ which I think in their first

23

point points out that discrepancy, and that's where

24

we note that the project site comprises lots 11 and

25

14 and portions of 12 and 13 Pu'unoa Subdivision
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1

Phase II development, a 14-10t agricultural

2

subdivision planned on 153 acres.

3

subject property appears to represent a significant

4

departure from the ag nature of the sub -- I think

5

that's where she's coming from, and I acknowledge

6

that.

As proposed the

I'm just trying to figure out how this piece

7

8

is tied into the litigation of Pu'unoa I and II.

9

That's all I'm trying to understand, how it's tied

10

in.

And although they said it hasn't -- they

11

haven't made the specific determination of it, I'm

12

just trying to understand how it's tied in.

13

all.

14

any way.

15

dealing with, yeah.

So I'm not trying to dispute Member Johnson in
I'm just trying to understand what we're

16

CHAIR PONTANILLA:

17

COUNCILMEMBER KANE:

18

CHAIR PONTANILLA:

19
20

That's

Thank you.
Thank you.
Thank you, Member Kane.

Member

Johnson.
COUNCILMEMBER JOHNSON:

~

I just wanted to clarify too, and

21

maybe it's something I'm not understanding, but the

22

litigation really doesn't involve the applicant.

23

It's against the County for actually I guess going

24

against State Historic Preservation Division

25

recommendations and then giving a hold harmless
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1

agreement that if we got sued by State Historic

2

Preservation Division for violating, you know, their

3

directive or their recommendation that that was

4

inappropriate.

5

litigation that's pending', and it's pending against

6

the County, not the developer.

That's my understanding of the

7

CHAIR PONTANILLA:

8

COUNCILMEMBER JOHNSON:

9

CHAIR PONTANILLA:

10
11

Molina.

Exactly.

That's my understanding also.

Okay, thank you.

At this time I'd like to welcome Member

Welcome.

COUNCILMEMBER MOLINA:

Thank you, Mr. Chairman.

My

12

apologies.

13

Waste Task Force.

14

been on four different air flights, so ready for

15

more action.

16
17

18

I was involved with the State Solid

CHAIR PONTANILLA:

Just got in from Hilo, so I've

Thank you.

Thank you for being here.

Chief, comments?
MR. KAUPALOLO:

Thank you.

Good evening, Chair and

19

Members of the Committee.

Appreciate the

20

opportunity here.

21

just go over with you.

22

with Mr. Smith.

23

like to 'just highlight it.

24

access there regarding a single access into the

25

subdivision.

Just a few highlights I'd like to
We did have a chance to meet

We did discuss some things.

I'd

One was the subdivision

We discussed the possibility of
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1

working out something with DOT and getting a second

2

exit from that subdivision there, should it be that

3

we have a highway developed through that area.

4

Also, an emergency access to create within the

5

subdivision an ingress and egress for the upper

6

portions of I believe Hokiokio Place within the

7

project, sorry about that.
We also talked about the grass crete, whether

8
9

they're pretty much a smart development kind of a

10

concept.

11

kinds of trucks that we have or the vehicles that we

12

have there, they need to be able to access "these

13

different, you know, roadways there.

14

was the width of the roads and the water system for

15

the fire protection.

16

I believe the Lahaina Intermediate School meeting

17

there.

18

Mr. Smith, and it was our understanding then at that

19

point in time there would be a -- some revisions and

20

modifications to the original submittals and that

21

these would -- as stated would meet the minimum fire

22

protection requirements.

23

We needed to address that because of the

Also addressed

These issues were raised after

And we had subsequently another meeting with

At this point in time we have not received

24

any of the construction plans, and as indicated by

25

Mr. Smith that these would be submitted during the
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proper time for our review and I guess approval.

2

as far as the -- meeting the minimum standards, this

3

is pretty much the understanding that we have with

4

the developer that these plans and revisions and

5

modifications will be afforded to us for our review,

6

and that's our position on this right now.

7

CHAIR PONTANILLA:

Thank you, Chief.

8

questions for the Chief?

9

Johnson?

So

Members, any

Member Carroll?

Member

Member Mateo?

10

COUNCILMEMBER MATEO:

11

CHAIR PONTANILLA:

12

Kane?

No.

Member Molina?

Member Hokama?

Member

Member Tavares?

13

COUNCILMEMBER TAVARES:

14

CHAIR PONTANILLA:

15

MR. KAUPALOLO:

16

CHAIR PONTANILLA:

No, thank you.

Thank you, Chief.

You're welcome.
Well, it's been a long several nights

17

deliberating this particular project, and, you know,

18

we've heard from the developer's side, from the

19

people that wanting affordable housing, and the

20

people that are not supporting this project because

21

of some issues that they have.

22

that -- the meetings that we've had was a positive

23

one in the sense that we heard from the people of

24

Lahaina, especially in regards to this particular

25

project, but before I go on forward I would like to

You know, hopefully
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1

2

recognize Member Kane.
COUNCILMEMBER KANE:

You had a --

I apologize, Mr. Chair.

I didn't

I just wanted to

3

mean to interrupt your comments.

4

state that I guess from the line of questioning that

5

I had for Mr. Hall from HCDCH, and I believe he's

6

the Acting Director, made it a little difficult in

7

light of the response that we got from Corp. Counsel

8

on the black and white, up or down.

9

confused about how the intent of this is being

And I'm just

10

interpreted, when HCDCH is allowed to deviate and

11

provide a County department flexibility in making a

12

change to comply with certain things, and yet we as

13

the deliberative body who's responsible for the

14

County's welfare are not allowed to do so.

15

given the fact that Honolulu City and County has

16

taken the position of allowing deviations, which in

17

effect creates an inconsistency in the reading of

18

HRS 201G.

Also,

19

So I just wanted to share that comment.

20

Because, you know, Mr. Hall yesterday made .the

21

comment, and we also -- and I also asked him if

22

there's a line of what a deviation, major, minor,

23

is.

24

an answer on that, and he basically said there is no

25

line.

And he wasn't able to really, you know, give us

And yet for us the line is very clear, yes or
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2

no, as is, and that's it.
So anyway, again, I apologize for

3

interrupting.

4

with everything said there, it just makes it even

5

more difficult for us to work within the confines

6

that are -- that are before us, so thank you,

7

Mr. Chair.

8
9

CHAIR PONTANILLA:

I just thought that was -- you know

Thank you, Member Kane.

Yeah,

continuing on, you know, we talked a lot about

10

traffic issues, water issues, even the sewer

11

treatment plant issues regarding this project, as

12

well as the priority as far as, you know, who gets

13

the homes first.

14

very difficult situation that we are all in.

15

know, we require affordable housing for our people

16

here on Maui, and also we need to make sure

17

ensure that whenever a project is done, that it's

18

done within the law, as well as, you know, that we,

19

Council members, have an opportunity -- especially

20

on the 201G process, that we -- we really scrutinize

21

the project so that whenever a project is approved

22

by this body, you know, it's a viable product that

23

we all can be proud of.

You know, it's

I know this is a
You

24

So, Members, at this time I'd like to make a

25

recommendation that we forward both resolutions for
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consideration by the Council on the December 9th

2

Council meeting.

3

consideration on the proposed project Pu'unoa

4

development.

5

COUNCILMEMBER CARROLL:

6

CHAIR PONTANILLA:

7

COUNCILMEMBER MATEO:

8

CHAIR PONTANILLA:

9

10

This is for deliberation and

So moved.

Any second?
Second.

Second by Danny Mateo.

Any discussion?

Member Carroll.
COUNCILMEMBER CARROLL:

Thank your Chair.
v~ry

You're rightr

11

it has indeed been a

12

hearings for all of the members and all of those

13

involved.

14

Chair's recommendation.

15

time liner and I think it's very important that it

16

goes out of the Committee now.

17

that we had so much testimony and so many people

18

come out for and against r bringing to light I think

19

just about everything that can come to light.

20

have the information necessary to make our vote when

21

it comes before the full Council of nine members r

22

and I am sure that the members with the information

23

that we have now will make the right decision.

24

Thank you.

25

CHAIR PONTANILLA:

difficult time in these

I would like to say I agree with the
And this is a matter with a

I'm very pleased

Thank your Member Carroll.
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1

2

Johnson.
COUNCILMEMBER JOHNSON:

I just want to thank all the

3

people who did come to testify both at the Lahaina

4

hearing, and I want to thank you for having the

5

hearing in Lahaina, because I think that it shows a

6

really pressing need for all affordable housing.

7

And with all the lines that have occurred, both in

8

Central Maui, in West Maui, I just think that it's

9

clearer than ever that we have received a mandate

10

from the people who live and work in Maui County

11

that they are in desperate need of affordable

12

housing.

13

And I hope that one of the things that's come

14

out of this entire process is that we will focus as

15

a Council on establishing affordable housing

16

guidelines so that there is no question about what

17

affordable housing is, that we'll establish policy

18

clearly so that it would be in the best interest of

19

all of the citizens, and of course for those people

20

who wish to develop affordable housing, and that we

21

also implement some type of incentive for those

22

developers who have found that there is a lot

23

lacking in terms of I guess an attractive way to

24

move forward with affordable housing.

25

seem to feel that there is enough incentive, so
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1

whatever we can do to make that come to fruition, I

2

think that we will do that.
So regardless of how I feel about this

3
4

particular project, its location, whether it's for

5

or against, I support affordable housing.

6

it is something that is desperately needed, and

7

particularly in West Maui where we have so many

8

wor~ers

9

I'll be supporting this motion, and I look forward

10

to the full discussion and the vote at the Council

11

level.

12

can understand your position that you want to have

13

each member give their input and be able to vote on

14

the issue at one time.

that just don't have anyplace to live.

So

I wish that it were occurring here, but I

15

CHAIR PONTANILLA:

16

Mateo.

17

I think

Thank you, Member Johnson.

COUNCILMEMBER MATEO:

Thank you, Chairman.

Member

I think it

18

goes without, you know, thought that affordable

19

housing for all of us is a priority.

20

really be ecstatic and I think the people of this

21

County would.be jubilant beneficiaries if we were

22

looking at a 201G project that would truly deal with

23

affordable components.

24

affor~able

25

median income range would truly be affordable.

And I would

Sixty percent, 60 percent

ratio and a lower percentage in the
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1

I

Mr. Chair, the intensity of this issue

2

as we've experienced throughout the last -- the last

3

number of meetings truly is deserving for all

4

Council members to participate in this discussion.

5

I still have reservations with the project, but I

6

will support the Chair's recommendation and move it

7

forward for discussion by the full Council.

8
9

10

CHAIR PONTANILLA:

Thank you, Member Mateo.

Member

Molina.
COUNCILMEMBER MOLINA:

Thank you, Chairman.

I will

11

support your recommendation to send this to the full

12

Council.

13

way have expressed our support for affordable

14

housing, but out of all of this what I've seen is

15

this 201G process needs to be revamped, I mean

16

seriously revamped.

17

decision makers for a project -- a significant

18

project like this in the community for better or for

19

worse.

20

deviations or setting conditions, yet the HCDCH can

21

make deviations to the applications, County

22

departments can

23

makers, and yet it says we cannot make changes.

24

find that quite disturbing.

25

process needs to be revamped.

I think we've all in our own individual

I

mean, here we are the

Our hands are tied as far as making

l

but yet here we are, the decision
I

And I think the whole
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And to be quite frank with you/ Mr. Chairman,

1
2

I'm disgusted with it, you know.

3

is a landmark case here to advocate why this process

4

needs to be looked at again.

5

trying couple of days for us/ you know, so I'm just

6

somewhat venting, you know, but I think some of us

7

feel that way.

So it's been a long

I look at the project as something like a

8
9

But I think this

nice pair of pants, but it needs to be ironed.

10

There's some wrinkles that needs to be

I don't

11

know.

12

at this time of night, Mr. Chairman, but there needs

13

to be some wrinkles ironed out on it, but it's a

14

learning experience for all, and I think it's a -- a

15

process that we're just going to have to continue to

16

go forward with.

17

before the full Council, I presume on December 9th,

18

Mr. Chairman; is that correct?

That's the only analogy that I can think of

19

CHAIR PONTANILLA:

20

COUNCILMEMBER MOLINA:

21

CHAIR PONTANILLA:

22

COUNCILMEMBER HOKAMA:

And I look forward to the vote

Correct.
Thank you.

Member Hokama.
Chairman, I just thank you for

23

allowing those of us who are not members of your

24

Committee to participate to listen to the discussion

25

of those both advocating this project as well as
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those that have brought up their concerns and issues

2

regarding the project.

3

concerns with the process itself.

4

great problems with this, since we treated our

5

community on Lanai one way and we're being asked to

6

treat this community in West Maui another way, using

7

the same State law.

8
9

Like Mr. Molina, I have my
I am -- I have my

I don't believe that good legislation means
you can reinterpret the law to fit a certain region
I think what makes good

10

or a certain situation.

11

legislation is the consistency in the implementation

12

or the interpretation of that law.

13

surprised if HCDCH chooses to reinterpret it another

14

way for another project because it fits their

15

desires and their goals.

16

Chairman, I will be voting on what I have learned,

17

what I have read, and what we have as a County

18

consistently done in the past, because I will vote

19

on what was submitted originally that started the

20

clock, because that was what I was told and that's

21

what the people of Lanai was told.

22

live with it in one region in this County, we're

23

going to deal with it throughout the whole County,

24

consistency in application of the law, Chairman.

25

CHAIR PONTANILLA:

I wouldn't be

All I can tell you is,

Thank you, Mr. Hokama.

And if we got to

Mr. Kane.
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COUNCILMEMBER KANE:

I too, Mr. Chair, want to thank you

2

for your recommendation to the Committee to allow

3

the full Council to have an opportunity to discuss

4

and vote on this item.

5

although we have many people out there who are

6

advocating for affordable housing, we can't forget

7

those people who are at a different phase in their

8

lives who are not looking for affordable housing,

9

but looking for housing that can accommodate what

10

I'd just like to note that

they've grown out of and need to grow into.
So housing is important, and we need to

11
12

recognize all the facets of our community, not just

13

one.

14

for us to focus on affordable housing, and it may

15

not be popular to say that we should be looking at

16

the other components just as much as affordable.

17

happen to feel that way, because I happen to

18

recognize that there is a large component in our

19

community that are not in need of affordable

20

housing.

21

affordable housing.

22

recognition to those folks who just need housing

23

that can accommodate them, those people who have

24

three, four kids who are living in a small house

25

that needs to move up, that are homeowners, that

And I know, you know, it's politically correct

And that's not to take away the need for
That's just giving due
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1

have started their families.

2

those in the discussion because we're so focused on

3

affordable, affordable.

4

we can't forget the other components.

5

We seem to forget

Yeah, it's important, but

So like Mr. Molina, I'm just venting too,

6

because I know I'm just listening and everybody's

7

you know, the drum is beating real loud, and it's

8

important and I recognize it.

9

other components in there.

10

CHAIR PONTANILLA:

11

COUNCILMEMBER KANE:

12

December 9th.

Let's not forget the

Thank you, Mr. Kane.
So I look forward to the vote on

13

CHAIR PONTANILLA:

Thank you, Mr. Kane.

14

COUNCILMEMBER TAVARES:

Ms. Tavares.

I thank you very much for allowing

15

me to sit in on your meeting and ear in last night's

16

meeting.

17

the binders tonight because it got too fat for my

18

other binder, so I had to get another fatter binder

19

so it would fit in there.

20

brings up a point that I'm very much concerned with,

21

and that's consistency on how we apply our

22

jurisdiction in this -- in this matter, in the

23

201Gs, and that we shouldn't be treating projects

24

differently because they're in different areas.

25

I did get an earful, and I had to change

But I think Mr. Hokama

I think also that the whole community has to
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realize that when we're looking at affordable

2

projects and affordable housing projects, they're

3

going to be most likely on ag land.

4

where we have residentially zoned land where an

5

affordable project is going to be built of this kind

6

of caliber.

7

with and in the next round of CAC meetings you have

8

to wrestle with where it is that you want to grow,

9

and it's going to be into ag land.

I don't see

I think each community has to wrestle

But that has to

10

be a decision by the community, because it's for

11

their own community.

12

I would have much preferred that this project

13

was somewhere else, because I love the design.

I

14

think they're heading in the right direction when it

15

comes to a homogenized setup with the different

16

types of housing.

17

in one area, followed by the 100 percent above it,

18

and, you know, stratified, as they call it.

19

like the mix.

20

I just wish it were in a different place.

21

probably if it were in a. different place, there

22

wouldn't be this kind of uproar in the community.

23

But I think as a -- maybe we all have lessons to

24

learn through this process.

25

lot through this process.

You don't have all the 80 percent

So I

I like some of the concepts in here.
And

I know I've learned a
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And I think that landowners and developers

2

have got to realize that communities care very

3

passionately about what happens in their

4

communities.

5

involved in the process, the better it's going to be

6

in the long run.

7

Bill 84, which is coming up which is the planning

8

process, and I strongly believe that we need to put

9

the planning of the communities in the hands of the

And the sooner those communities are

And you folks know my history with

10

citizens who are in those communities or who work in

11

those communities.

12

they should be part of the decision regarding the

13

community, either live or work in.

14

Don't have to live there, but

So I'm looking forward to discussion.

I'm

15

sure it's -- we might have a long meeting for the

16

next one, but we'll have a discussion on this to

17

look at the 201G application.

18

CHAIR PONTANILLA:

Thank you.

Thank you, Member Tavares.

We do have

19

a motion to forward both resolution for

20

consideration by the Council on December the 9th

21

Council meeting.

22

All in favor, say "aye."

COUNCIL MEMBERS VOICED AYE.
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1

VOTE: AYES:

2

3
4

5
6

NOES:
ABSTAIN:
ABSENT:
EXC. :

Councilmembers Carroll, Johnson,
Mateo, Vice-Chair Molina, and Chair
Pontanilla.
None.
None.
None.
None.

MOTION CARRIED.
Recommending FORWARDING of proposed
resolutions to full Council by C.R.

ACTION:

7

8

CHAIR PONTANILLA:

Motion carried.

At this time I'd like to thank the Public

9

10

Works Director, Gil; Planning Director, Mike;

11

Corporation Counsel, Ed, for bearing with us the

12

last two nights, along with the Council Services

13

people, Carla, Shannon, and Clarita, thank you very

14

much.

15
16
17

Any announcements?
adjourned.
ADJOURN:

If not, this meeting is

(Gavel) .

8: 35 p.m.

18
19
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C E R T I F I CAT E

1

2

STATE OF HAWAI I

3
4

SS.
CITY AND COUNTY OF MAUl

5

6

I, Jessica R. Perry, Certified Shorthand Reporter

7

for the State of Hawaii, hereby certify that the

8

proceedings were taken down by me in machine shorthand and

9

was thereafter reduced to typewritten form under my

10

supervision; that the foregoing represents to the best of

11

my abilitYr a true and correct transcript of the

12

proceedings had in the foregoing matter.

13

I further certify that I am not attorney for any of

14

t,he parties hereto, nor in any way concerned with the

15

cause.

16
17

DATED this 11th day of December, 2003, in Honolulu,
Hawaii.
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~ica

R.

perryLY NO. 404
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