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CHAIR NISHIKI:

(Gavel.)

Committee on Planning and Land

18

Use come to order.

19

members.

20

residential areas.

21

wanting to testify today.

22

sent you an e-mail in regards to a proposed time in

23

which we take a recess, 4:30 we take another recess,

,24
25

Turn to Item 15, Committee

It is an ordinance that controls fowl in
We've got a bit of people
I think that early on I

and then at that point we'll see how many people
there are signed up to testify and make a
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1

determination to maybe recess for an hour and a half

2

and come back at 6 o'clock.

Okay?

In front of you also the Planning Director

3
4

has sent to us and your memo is on the September 2nd

5

memo in regards to his statement on the bill itself.

6

So if there are any -- no problems, I'll have the

7

Planning Director, Mr. Foley, give us his views.
Mr. Foley.

8

9

MR. FOLEY:

Thank you, Mr. Chairman and members of the

10

Committee.

11

today refers to the procedural matter really.

12

addressed to the Council members and it relates to

13

PLU-15.

14

PLU-15, which is a bill for an ordinance that is

15

intended to regulate crowing roosters in residential

16

areas.

17

PLU-15, but has several concerns about the means to

18

which the goal is to be achieved.

19

the bill, the Department believes that regulations

20

aimed at animal control including the control of

21

roosters can be implemented more effectively through

22

the County's animal control ordinances.

23

Animals is preferable to Title 19 Zoning for the

24

following reasons:

25

The memo that I drafted and is dated
It's

And it reads, This letter is in response to

The Department supports the overall goal of

1.

After analyzing

Title 6

Maui County Code Chapter 6.04, Animal

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

5

1

Control, has the tools that will be necessary to

2

effectively administer fowl control.

3

provides the legislative framework that enables the

4

County to manage and control animals, includiqg

5

roosters and other types of fowl.

6

ordinance, the animal control ordinance, MCC Chapter

7

6.04, provides specific tools such as an animal

8

control board, animal control officers, and animal

9

shelters that are necessary to implement animal

Title 6

Unlike the zoning

10

control laws in a rationale, efficient and effective

11

manner.

12

tools in Title 19, the existing tools in Title 6

13

should be utilized.

14

Rather than recreating the aforementioned

2.

Animal control officers, unlike zoning

15

inspectors in the Planning Department, are trained

16

to control and handle animals.

17

actions situations may arise which necessitate

18

contact between our zoning inspectors and the fowl.

19

Animal control officers have the training as well as

20

the tools such as gloves, vehicles with cages, et

21

cetera, to handle -- safely handle roosters, ducks,

22

geese, and other types of fowl.

23

3.

During enforcement

Meaningful enforcement of fowl control

24

will require procedures for administrative fines and

25

the removal of prohibited fowl.
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Thank you for the opportunity to provide

1

2

comments on PLU-15.

3

necessary, our office is available for assistance.

4
5
6

Should further clarification be

Are there any questions for me at this time?
Thank you.
CHAIR NISHIKI:

Seeing none, I know we have members from

7

the Administration, Prosecutor's Office, Davelyn

8

Tengan.

9

bill?

10

MS. TENGAN:

11

CHAIR NISHIKI:

12

in time?

Have you had the opportunity to review the

I have not at this time.

13

MS. TENGAN:

14

CHAIR NISHIKI:

15

MS. TENGAN:

Would you have any comments at this point
If not --

Just a few.
Go ahead.

Okay.

Really, my only personal experience

16

with this is I had a rooster come and sit in my yard

17

about six months ago, so, you know, I can understand

18

the frustration of some of the, you know, neighbors

19

in the residential communities that might have

20

issues with this.

21

a lot of prosecution of these types of cases, and I

22

am not sure why that is.

23

do receive word of complaints from the populace

24

through the Humane Society, but we

25

receive a lot of reports to prosecute.

Presently our office does not do

We do receive calls and we

don~t

actually
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I think that right now a ,specific ordinance

1
2

that addresses rooster noise is preferable to none,

3

and we don't really have one.

4

specific ordinance that addresses rooster noise is

5

also preferable to proceeding under a disorderly

6

statute.

7

option has, you know, been available.

8

we have tried it in the past and from the persons

9

that I spoke in the office today -- I just tried to

I think that a

And I understand that in the past that
I think that

10

kind of take a little survey amongst the attorneys

11

and the staff -- we have not been successful in

12

that.

13

applies to the conduct of persons rathe.r than their

14

keeping 6f pets or property that might cause a

15

disturbance.

16

would be better to have something specifically

17

addressed to the responsibility of a person for

18

their property of this nature.

And because the disorderly statute really

·So I think, generally speaking, it

Another general comment is that an option,

19
,

20

certainly, is to amend the ordinance of Title 6 to

21

provide for abatement of rooster noise in the same

22

manner as abatement of nuisance as with barking.

23

dogs.

24

call upon animal control.

25

know, problems with their manpower might affect

And an observation

I

would have is that would
And I think that, you
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fall,

~dfaf6e this, but I am sure

1

their ability t6

2

that that would be the case as well with the zoning

3

inspectors under the zoning laws.

4

any

pr~ference

So I don't have'

one way or another.

I think, however, that also another general

5
6

observation is a procedure which provides for an

7

administrative kind of review of decisions such as

8

the statute does also is more able to withstand

9

constitutional types of challenges that might be

10

raised.

11

that I have.

12

CHAIR NISHIKI:

Thank you very much.

A~y

13

14

And those would be the general observations

questions for the prosecutor?

COUNCILMEMBER KANE:

Dain.

Thank you, Chairman.

Ms. Tengah, when we had meetings in the past

15
16

and specifically with then Prosecuting Attorney

17

Bissen and yoti have talked about what -- some of the

18

comments that he made with respects to the

19

disorderly conduct provision.

20

that

21

point that he made was the priority of the

22

complaints.

23

how wouid you be abl~ to handle the workload if

24

something like this were to 'occur and you would have

25

cases come before you in your office?

h~

Another' provision

brought up -- or not a provision, but a

And I guess just within your office,

What's,your
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1

current

2

to handling your court dates?

3

MS. TENGAN:

6flice now with respects

You know, I don't really know what kinds of

4

numbers we're talking about in terms of complaints.

5

I did try and ask the district court staff, who

6

merely said that we get a lot

7

from people who are

8

have to pass them on to a supervisor.

9

do handle barking dog cases, so I think we would

ve~y,

of calls and sometimes

very upset so that they
You know, we

10

handle these.

11

we're talking about.

12

hundreds, then I think that we're talking about

13

having -- you know, we're already highly stressed

14

because in the district court venue there are

15

thousands of cases and they're already -- those

.16

I don't have an idea of the volume
If we're talking about

people are already highly stressed.

If we're

17

talking about adding hundreds of cases of

18

complaints, then we might well be talking about

19

another person not just to do rooster cases, but

20

because of the overall burden that will be

21

increased.

22

23

COUNCILMEMBER KANE:

Thank you.

Thank you, Chair.

24

CHAIR NISHIKI:

Any questions for Davelyn?

25

COUNCILMEMBER MOLINA:

Michael.

Thank you, Chairman.
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You

1

broug~~~ li~

art interesting point about

2

constitutional issues.

3

what type of constitutional issues could be raised?

4

MS. TENGAN:

Can you go into detail about

If I were a defense attorney looking at it, I

5

might say that maybe somehow it impacts on a

6

specific ethnicity more than others.

7

there might be issues about just basically kind of a

8

due process kind of enjoyment of life.

9

be issues about selectivity because commercial

I think that

There might

10

enterprises are not impacted whereas residential

11

are.

12

would raise that might go to constitutional types of

13

arguments that people could raise.

I mean, those might be some of the things I

14

COUNCILMEMBER MOLINA:

15

CHAIR NISHIKI:

16

Thank you.

Any other questions?

Where would prosecution be in an area of

17

priority?

18

this a high

19

where would it fall in the area of prosecution rape,

20

murder, looking at it?

21

MS. TENGAN:

I know Dain kind of touched on it, but is
would this be a high priority, or

Well, r-it wouldn't be up there.

It wouldn't

22

be up there.

In the area of -- you know, in the

23

area of district court prosecution, which is what

24

this would be, there are not really areas of

25

there are not really areas of -- We don't put that
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the pile.

1

at the bottom of

We get a stack of

2

reports.

3

minor theft, some will be, you know, a joint of

4

marijuana, some will be barking dogs, some will be

5

rooster cases, and those cases are

6

they're all given to a person.

7

type of factor that influences when they're going to

8

get to that case is that attorney's courtroom load.

9

I mean, how

Some reports will be assault, some will be

spl~t

up and

And really the only

you know, what their active caseload

10

is in terms of what their screening is.

11

know, I don't see it at the bottom of the barrel,

12

people are not going to put it at the bottom of the

13

barrel certainly because, you know, I understand

14

that the public is calling us and there is a concern

15

and has been a concern for a long time.

16

think it's going to be

17

barrel, but certainly it's not up there with, you

18

know, rape, murder, and child sexual assault, you

19

know.

20

CHAIR NISHIKI:

21
22

So I don't

to the bottom of the

Thank you.

Other questions from the Committee members?
Seeing none, thank you so much.

23

MS. TENGAN:

24

CHAIR NISHIKI:

25

p~t

So, you

Thank you.
Public Works Land Use and Codes, Mr.

Agaran.
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1

MR. COLOMA-AGARAN:

Thank you, Mr. Chair.

As written,

2

this proposed ordinance would be enforced under

3

Title 19 by the Planning Department, so our

4

Department wouldn't have much of a role in this

5

area.

6

currently is in enforcing structures under the

7

housing code.

8

we do have problems with the vagueness of the

9

language in that section in terms of how it can be

Where our Department does have a role

There is language in 16.08.220, but

10

enforced.

11

housing code provision is really in the structures

12

that are associated with the list of animals that

13

are listed there.

14

with the more nuisance types of complaints that we

15

seem to be dealing with here in this ordinance in

16

terms of noise, smell, et cetera.

17

would be happy to answer any questions.

18

CHAIR NISHIKI:

So our concentration in enforcing that

And it wouldn't be associated

So with that, I

Questions for Mr. Agaran?

19

Seeing none, thank you.

20

Let the record show Councilmembers Carroll,

21

Johnson, Mateo, Molina, Kane, Pontanilla, Tavares

22

and Nishiki present.

23

Hokama.

24
25

Excused are Councilmember Riki

We will proceed with public testimony.

And I

do have about 30 people here wishing to testify.
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1

you can keep -- and I don't mean to tell you what to

2

say or what to do -- your testimony precisely to the

3

bill itself, that would be appreciated.

4

testimonY,does get long, then the Chair would

5

probably ask this body to limit testimony, but right

6

now, hopefully, you can keep your testimony really

7

precise.

,

If your

So we'll start with public testimony.

8

Oliver Cummings, followed by James Lawrence.

9

.

10

. BEGIN PUBLIC TESTIMONY .

MR. CUMMINGS:

Aloha, Mr. Chairman and Council people.

11

It's a pleasure to be here and I wish there was

12

other circumstances where I could tell you a joke,

13

but I just can't, do i t right now.

14

of'noise.

15

kept someplace where they don't irritate anybody.

I am, for control

I believe chickens, roosters should be

By the way, my name is Oliver Cummings.

16

I

17

live in Kahului right across from Maui High School.

18

I put five years in the military, I

19

the National Guard, I put reserve time totaling 47

20

years.

21

neighbor just move over.

22

with A-frame .house.

23

have my problem with cancer.

24

problem with high blood pressure and a strong

25

diabetic.

put 22 years in

I am entitled to some help here.

I had a

He brought nine roosters

They yell day and night.
My wife have her

All I'm asking for that -- I have

RALPH ROSENBERG COURT REPORTERS,
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1

nothing -_. I got nothing wrong with, roosters, . just

2

put them where they belong.

3

me.

Don't put them next to

Before I came here, when I first approached

4
5

my neighbor, he said he was going to get rid of

6

them, but he brought them in one by one and he had

7

that many back in the back yard again.

8

that I know what I was talking about, I went over

9

there and take a look.

He has now 13.

To ensure

Hello?

I

10

got nothing against the birds, just put them where

11

they belong.

12

just a -- nuisance.
'\

talked about the laws.

15

CHAIR NISHIKI:

16

MR. CUMMINGS:

17

It's

And the lady over there,Mrs. -- Miss -- that

13
14

I have nothing against that.

The prosecutor.
Prosecutor, if you can send me a -- some

laws that I can read, I would

~ppreciate

it.

18

I love all you Council guys.

I know you

19

supposed to take care of our needs.

20

Councilman over here, Robert Carroll, and he has

21

been doing a\good job.

22

newspaper as things come about, complaints, et

23

cetera, et cetera pertaining to noise.

24

heard anybody else's voice but Robert Carroll.

25

wish I am heard with ears open.

I followed our

And I follow through on the

I have never

In this paper
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1

yesterday states about the hearing our Councilmember

2

here did before and he's doing it agiin and he's

3

doing a good job.

4

belong.

Just put the birds where they

Nothing wrong with that.
Everybody has

5

th~

right to freedom, to peace.

6

Like I said, I put seven -- 47 years.

And I have a

7

brother that he was a captain and he put 47 years.

8

All I'm saying is we two guys put 96 years fighting

9

for our country, fighting for what's right, willing

10

to stay and be called again, and all I'm asking is a

11

little help, a lot of hearing, and action.
Kahului development, Mr. Lawrence, he has

12
13

been fighting this thing.

14

him in vein, nobody helps him.

15

complain.

16

rest of the people because it's nice to enjoy peace.

17

I know what is noise, I know what is bang, I know

18

how to sleep on the dirt in pup tent, in corners

19

when you have to.

20

sound and let me enjoy life, the balance of it,

21

anyway.

22

I have been talking with
He is here again to

I hope you folks hear him, too, and the

Give me my peace and hear my

And thank you very much.

I love you guys.

23

know him, I know him, but if I offended everybody,

24

my humble apologies, please.

25

CHAIR NISHIKI:

Thank you.

Any questions for Mr. Cummings?
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As I said, if you can keep to the point,

2

nothing against you, sir, or the rest of you that

3

are coming up, but appreciate it.

4
5
6

Mr. Lawrence representing Kahului Town
Association, followed by Michael Vasquez.
MR. LAWRENCE:

Thank you very much.

My name is James

7

Lawrence.

I'm a retired Assistant Chief of Police

8

from Maui who has spent 34 years as an officer here.

9

I would like to inform you that I have lived in my

10

home in Kahului since 1954.

11

president of the Kahului Town Association for the

12

past several years and still presently its

13

president.

14

I have been the

I would like to bring up to you -- And this

15

is not personal, either, but it's actually what

16

happens, and the truth is the truth.

17

problem that we have in the Kahului Town Association

18

trying to assist the people who live in Kahului who

19

pay dues is the situation with the chickens and the

20

roosters.

21

people very angry, they want to fight with their

22

neighbors, they want to argue with me because we

23

don't make the rules and we don't get it done.

24

is -- it .is very, very hot rendering at times to

25

hear them complain and so many of them.

The biggest

I have received so many complaints,

I actually
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1

feel very sorry for them.

And, in fact,

I had the

2

same situation at one time, also, and luckily I live

3

next to an attorney and he went over with me and

4

threatened to take them to court, and they did get

5

rid of their chickens.

6

of a thousand, probably.

However, that's only one out

The thing is we have to do something to help

7

8

our people.

And if it means standing up against

9

anybody who doesn't want to be stood up against,

10

that's not my problem, because it doesn't bother me.

11

You have to be honest to the people and fair to the

12

people who have concern for their community.

13

cannot imagine the things that occur because of this

14

situation.

15

to go over and even kill their neighbor because of

16

them not stopping the noise.

17

either.

18

the people, I'd very much appreciate it.

19

You

I had guys telling me that they wanted

And that's not good,

So if there's any kind of a way to assist

Because I do have a friend living in West

20

Minister, California, and he lives here in Maui also

21

part of the year, and he told me that in that gated

22

community they live in, there's not no chickens or

23

roosters allowed.

24

you're subject to have your home confiscated.

25

That's pretty heavy stuff, also.

And if you bring them in, then

RALPH ROSENBERG COURT REPORTERS, INC.
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And I have nothing personal against people

1
2

who love chickens or love roosters or whatever, but

3

like it was said, there's places for them and it's

4

not in the town where people work all day and expect

5

to get some sleep at night, but don't.

6

to ask all of you if you have any strong feeling for

7

the community that you come forward and you assist

8

them by making a law so that it will become easier

9

for all of us.

10

CHAIR NISHIKI:

I would like

Thank you very much.

Questions for Mr. Lawrence?

11

Seeing none, thank you.

12

Michael Vasquez, followed by Barry Rivers.

13

MR. VASQUEZ:

Good afternoon, everybody.

I came here from

14

Hana.

I live there and I raise chickens in Hana.

15

And I am here to oppose this bill.

16

grew up on a plantation, they worked on a

17

plantation.

18

brought up raising the chickens.

19

the chickens.

20

What I'm trying to do is instill these old values

21

that I was brought up with to my children today.

22

I live in a rural community of Hana where

23

everybody knows their neighbors, everybody knows

24

what's going on.

25

animals make.

My grandparents

I grew up with my grandparents.

I was

We used to feed

We eat the chickens, we collect eggs.

And there is a lot of noise that

This is the noise animals make.
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1

I am talking specifically in Hana.

2

we've got dogs, we've got chickens.

3

everybody cannot get along with it, but ever since I

4

remember there's always been chickens in Hawaii.

5

mean, you see them ori the road, you see them on the

6

golf courses and from what I am hearing, I guess you

7

see them in Kahului.

8

and I just want you to know where I'm coming from

9

and what I'm doing.

10

CHAIR NISHIKI:

I feel bad that

I

I'm here to oppose this bill

Thank you.

Questions?

Barry Rivers, followed by Alton DeGama.

11
12

We've got cats,

MR. RIVERS:

(Squawk, squawk, squawk.)

About 12 hours

13

from now that will wake my wife and I and our kids

14

up for about the third year in a row.

I -- They're

\

15

beautiful.

16

or chickens.

17

in this bill.

18

19

(?):

I'm talking about peacocks, not roosters
And I don't know if they're included

No.

MR. RIVERS:

Okay.

So, you knowi I meanj we have offered

20

to like move them to friends' places.

We have

21

offered to have them Upcountry where they would be

22

taken care of.

23

We've done everything we can to be fair about it.

24

But with the air-conditioning on eve.ry single night,

25

never have the trade winds we fell in love with when

We've offered t6 pay £or the food.
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we first came here sort of float through the room

2

ever.

Air-conditioning on every night, all year

3

long.

Shades drawn"the whole nine yards, this --

4

these peacocks just have their way with you, have

5

their way with the neighborhood, you know.

6

I mean, I've had the opportunity to take care of

7

them.

8

law currently about it.

9

plug it.

I have talked to police about it.

And I

There's no

Even the police said just

That's not my nature.

I mean, the peacock

10

is just being a peacock.

11

beautiful bird, but there ought to be some way to

12

compromise somewhere between destroying the sleep of

13

people who are working until three, four hours

14

before the thing starts going (lff in the middle of

15

the night and need to work again for 15, 13, 14

16

hours that next day and, you know, people who love

17

the birds.

18

know the situation now with no laws that anyone can

19

enforce is -- it's

20

who unfortunately are really having their

21

sleep, I'll say that much --

22

care less -- but their sleep destroyed.

23

CHAIR NISHIKI:

24
25

I get it.

It's a

I don't know what the answer is, but I

unaccepta~le

for a lot of people

du~ing'

their

the day, I could
Thank you.

Questions?

Alton DeGama, followed by Lillian Chun.
MR. DEGAMA:

Good afternoon, Council Chair.

You know, my
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1

name is Alton DeGama, long-time resident raising

2

chickens.

3

days.

4

but -- for individuals, different cases, but to ban,

5

completely ban, is a very -- it's a very harsh thing

6

to do.

7

into condominiums, traffic, drug problems, you know.

We understand this is a very ticklish issue,

You know, our residential area have turned

Roosters crow from 7 o'clock in the evening

8
9

Just like Mike, grew up in the plantation

to 4 o'clock they first crow, it's the new day,

10

that's their nature.

11

move direct -- sensors come on will active them,

12

come on currently.

13

activate them, also.

14

should be so harsh because like this involves

15

Molokai, Lanai, and a lot of them not here'to speak.

16

Just want to make sure that Mr. Ca'rroll understand

17

this, he represents a rural area.

18

his people that involve not -- raising for food, you

19

know.

20

raise our own.

21

tbem.

22

Other than that, if lights or

Cats running around will
I just say I don't think we

There is a lot of

We don't go buy Tyson chicken because we can
And we don't use hormone feed on

Our eggs are fresh eggs, you know.
And it's a hobby, it's a lifestyle.

You

23

know, take away our lifestyle, what you giving us?

24

You raising our taxes every year and what you give

25

us back?

Nothing.

You know, you got to -- you got
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to understand the lifestyle is a lifestyle.

2

this, no aloha, you know.

3

what do we have?

4

to the Council I think this is very bad bill and

5

should be killed, you know, and deal with the

6

individual situation.

Nothing.

We lose

You lose aloha, well,
You know, I just plead

7

We already have the 20-feet ordinance that

8

leave us that -- in Lahaina this past weekend she

9

mentioned they charge one individual for disorderly

10

conduct.

11

mean?

12

work, and, you know, it's a bad call, you know.

13

he gonna fight the case, they probably drop the

14

case, but it take another day for that.

15

know, the person shouldn't be using this kind of

16

stuff just to maybe satisfy one neighbor.

17

of these complainers are rentals.

18

many renter to one residential?

19

numbers, or is this just open to every closet, every

2·0

room?

21

but, you know, you open a can of worms when you do

22

this.

23

You know, it's a bad rap.

You know what I

He got to go court, he got to go take off
Now

So, you

And most

How many -- How
You guys have

You know, we get no complaints about that,

So, you know, we just trying to say, we not

24

perfect, but, you know, got to look at the whole

25

picture, you know.

This is a rural and tropical
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1

island.

2

the nature of the animal, you know, and, you know,

3

just we got to live like that.

4

and speculate, stay here a while, move back, cash

5

in, move out.

6

is our life.

7

CHAIR NISHIKI:

8

MS. CHUN:

9

Roosters crow, dogs bark, cats cry, it's

Outsiders come here

We going to live and die here.

This

Thank you.

Lillian Chun, followed by Darren Medeiros.

My name is -- My name is Lillian Chun and I

have lived in Kahului all my life, practically.

I

10

totally disagree with the gentleman that just spoke.

11

I am not a renter.

12

are a nuisance.

13

street who does not have their roosters in any cages

14

and every morning they roam the street.

15

have been pecking on roots of trees and have

16

uprooted at least one neighbor's tree.

17

nuisance and totally unsanitary as the droppings are

18

everywhere.

19

our yards because of the pesky nuisance of flies

20

that they attract.

21

chickens and crow all hours of the night and we

22

cannot get a restful sleep.

23

neighborhood and we need some control.

24

Planning and Land Use Commission -- Committee to

25

support Bill PLU-15 and commend Robert Carroll for

I live here.

And the roosters

And we have a neighbor on our

And they

They are a

And we cannot enjoy spending time in

Another resident raises fighting

This is a residential
We urge the
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1

introducing it.

2

Commission -- Committee to support this bill so that

3

we can enjoy living peacefully in our neighborhood.

4

Thank you.

5

CHAIR NISHIKI:

6
7
8
9

We urge the Planning and Land Use

Thank you.

Any questions?

Darren Medeiros, followed by

Marilyn Chapman.
MR. MEDEIROS:

Good afternoon.

Medeiros.

My name is Darren

I have lived here all my life.

I oppose

10

this bill.

I think it's neat that chickens crow,

11

dogs bark.

And I think this man, this guy right

12

here, he said, well, put the chickens where they

13

belong.

14

they live here 20, 30 years, they raise chickens,

15

where they belong?

16
17

Where they belong?

CHAIR NISHIKI:

MR. MEDEIROS:

19

CHAIR NISHIKI:

20

MR. MEADOWS:

22
23

Darren.

Can you talk ;

to the Council?

18

21

Excuse me, Darren.

You guys know here that

Everybody can hear me, yeah?
Okay.

But just --

I just oppose this bill here and I think

it's not right.
CHAIR NISHIKI:

Thank you.

Marilyn Chapman, followed by Winona Watanabe.

24

COUNCILMEMBER KANE:

25

CHAIR NISHIKI:

Mr. Chairman.

Mr. Kane.
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COUNCILMEMBER KANE:

Yeah. If we

can just make a request

2

for everybody who has cell phones, if they can like

·3

for this moment just take the time to turn them off

4

or to a silent mode so we don't have to listen to

5

constant distractions to this meeting.
c

6

CHAIR NISHIKI:

7

MR. KANE:

8

MS.

Thank·you.

Thank you.

CHAPM~N:

Aloha.

My name is Marilyn Chapman.

Thank

you for letting me speak today, Council members and

9

10

Chairman.

My husband and I have lived in Hawaii 16

11

years, eight years on Maui.

12

able to buy our home here in Hawaii.

13

quite a bit of effort.

14

there were not any roosters or chickens anywhere in

15

the neighborhood that we could hear or see . . As time

16

went on, about six months, our neighbors brought in

17

roosters and chickens, and then some other neighbors

18

brought in roosters and chickens.

Four years ago we were
Th~t

took

When we purcha$ed our home,

My husband works a shift where he goes in at

19
20

around 1:00 in the afternoon and he comes home

21

around 10:00 in the afternoon

22

evening, excuse me.

23

usually in bed arpund midnight.

24

25

~

or 10:00 in the

After he winds down, he's
Come 2 o'clock the

roosters start crowing and they continue,crowing all
through the morning.

In the afternoon they will
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only

1

also crow.

time it seems they do.not crow

2

is when \my husband isn't at home.
So as time went by, a year, his health

3
4

started suffering.

And he's been in the doctors

5

office, what's wrong, what's wrong.

6

doesn't sleep.

7

take a nap at 11:00 in the. -- 11:00 in the morning

8

prior to going to work, he still can't sleep because

9

the roosters still crow.

He doesn't sleep.

'Well, he
If he tries to

And it's not a matter of

10

one rooster.

When one rooster crows, the other one

11

answers, and it goes around and around and around.

12

Everyone in my neighborhood is upset.

13

here -- they are not here today because they're'

14

working.
It's four years have gone by.

15

We've been kind.

They are

We have talked

16

to our neighbors.

We've reached

17

out to them.

18

explaining the

19

avail.

20

sorry, you do not torment pets.

21

13-year-old boys in your yard poking roosters at

22

each other and then throwing them on the ground so

23

that they attadk each other.

24

it was a pet, I would understand much more.

25

addition, there's an empty field behind a few of our

We have tried to -- tried to reason,
-~

my husband's health

They feel that they are pets.

is~ues,

to no

Well, I'm

You do not have

That is not a pet.
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houses.

2

together back there with all of these pets .and again

3

torment them.

4

throw them in together and stand back and hoot and

5

holler.

6

time the police come, everyone scatters and they run

7

and nothing is done.

8
9

These yourlg

Boys

1

and older gentlemen get

Push them at each other and then

And, yes, I will call the police.

By the

It's gotten to the point now where my husband
suffers from high blood pressure.

He's probably

10

going to have to go on medication because this is a

11

part of his lifestyle that he can't change.

12

doctor says change your lifestyle.

13

can't sleep because you own a home where there are

14

many roosters that crow, you can't change that

15

lifestyle.

16

kinds, pullets, whatever they call them, that roam

17

the neighborhood.

The

Well, if you

There are now chickens, roosters, all

18

Much like some of the other people that have

19

spoken, I too cannot walk in my yard because of the

20

excrement they leave, great big piles on the

21

driveway.

22

residential neighborhood.

23

It's disgusting.

And we're in a

r commend you, Mr. Carroll, for having the

24

courage to put this forward.

I truly commend you.

25

r understand you live in a rural community and r
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1

understand you donl~ h~ve ~ problem with your

2

roosters.

3

thank you for understanding there are many of us

4

that do.

I have spoke to you about this.

But

And, Mr. Kane, I understand you have tried to

5
6

present this before.

7

waited and waited, and I'm just so glad that it's

8

here in this Committee today.

9

hopefully we'll have the courage to stand up and do

10

what's right for the people that need to sleep that

11

work and pay taxes.

12

CHAIR NISHIKI:

And hopefully,

Thank you very much.

Thank you.

Winona Watanabe, followed by Wesley Anderson.

13
14

We had high hopes and we

MS. WATANABE:

Good afternoon, members of the Council, Mr.

15

Nishiki.

16

live in the Waiehu area -- excuse me -- and my

17

neighborhood is called -- Well, it used to be

18

Leisure Estates.

19

the main problem is the noise from the roosters of

20

my neighbors.

21

suffered a stroke, which I feel was contributed by

22

all this noise and racket that we listen to.

23

Thank you for allowing me to speak.

It's now Oceanview Estates.

It is bad for my health.

I

And

My husband

r have nothing against having these animals,

24

but they belong in an agricultural area.

25

belong in rural areas, that's fine, not in a
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1

residential neighbothood.

That's the thing, not in

2

a residential neighborhood.

3

don't care what you do with them, that's your

4

prerogative, but, please, not in a residential

5

neighborhood.

You can have them, I

And I hope that since this has come before

6

7

all of you, that you would really consider this

8

particular fowl -- controlling fowl in residential

9

areas, that's the main thing.

And, again, I commend

10

Mr. Carroll and Mr. Kane.

11

too, for the area.

12

Nishiki, and all of you for taking the time out and

13

listening to all these testimonies.

14
15
16

CHAIR NISHIKI:

He is our councilman,

But thank you again, Mr.

Wesley Anderson, followed by Joseph

Kailiehu.
MR. ANDERSON:

I just wish to state that we support this

17

bill and encourage the Council to support the bill.

18

Something needs to be done.

19

CHAIR NISHIKI:

20

MR. KAILIEHU:

Thank you.

Joseph, followed by Brian Frias.
Thank you for allowing me to speak today.

21

One of the reasons I'm here is because of animals.

22

And I love animals, but to say that you want to

23

confine roosters to certain areas, I don't think

24

that's the way to go.

25

their own nature.

First of all, roosters have

That's how they talk.
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1

saw a rooster that Just walks around and do nothing.

2

I mean, that's -- that's absurd.

3

they talk.

4

grumble with each other, but it's not all right for

5

the roosters.

6
7
8
9

CHAIR NISHIKI:

That's the way

It's all right for us to talk and

I don't think so.

Thank you.

Anyway, thank you.

Brian Frias, followed by

Matthew Gomes.
MR. FRIAS:

Hello.

Brian Frias.

Thank you for hearing me.

My name is

And I just came to oppose this bill

10

because I feel it's not right.

11

you know what I mean?

12

it's close to ruin, then be dogs and something else

13

and something else.

14

satisfied, that's all.

15

CHAIR NISHIKI:

You start with this, then

Just these people just not
That's all I have to say.

Thank you.

Matthew Gomes, followed by Aimee Anderson.

16
17

When will it end,

MR. GOMES:

Good afternoon.

My name Matthew Gomes.

I

18

live here, born and raised here all my life.

19

see if you guys like confine them to the new

20

subdivisions that coming up, the gated communities,

21

but what's there now should always be like that.

22

just here to oppose the bill.

23
24

25

CHAIR NISHIKI:

Thank you.

Aimee Anderson representing Maui Humane
Society, followed by Lenora Shrewsbury.
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MS. ANDERSON:

Good afternoon, Council Members.

My name

2

is Aimee Anderson.

I'm the animal control·

3

supervisor with the Maui Humane Society.

4

want to commend you.

5

controve~sial issue and not always popular,

6

commend you.

Bob, I do

I know this is an extremely
so I do

And, Dain, same to you.

This issue is -- Obviously we've been

7

8

discussing everything from not having fowl allowed

9

at all to noise.

Primarily what I am hearing today

10

is the concern about noise.

And that is what we

11

receive the most complaints about, is noise.

12

the fact that someone may have them, but the fact

13

that they are creating an excessive amount of noise

14

where it's depriving people of their ability to

15

sleep.

16

worse, this is about urbanization.

17

quality of life issue.

18

This is not a cultural issue.

19

about the expectation to one's quiet enjoyment of

20

their property, plain and simple.

Not

Whether we like it or not, for better or for
And this is a

This is not a racial issue.
This is an issue

I have some concerns about the bill and about

21

22

some of the things that Ms. Tengan has discussed

23

today.

24

this becomes illegal and this is based on a fine

25

system only, here is the concern:

One of the concerns I have is fines.

If we are
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1

primarily talking about roosters aka gamecocks,

2

because let's call a spade a spade, that is

3

primarily the concern we get about large amounts of

4

roosters which are typically gamecocks.

5

talking about laying hens that. are laying eggs.

6

are talking about roosters.

7

valuable.

8

big money trade.

9

the concern I have is that that may be the cost of

We are not
We

Roosters are very

The rooster trade is a big trade.

It's a

So if this is a fine only system,

10

doing business with no .real resolution to those

11

people that have deprivation of sleep as a result.

12

That is something that I do urge the Council to

13

consider when you decide ultimately what you need to

14

do with this issue.

15

The other concern I have about rooster noise

16

is in order to curb a rooster from making excessive

17

noise, the ways that is implemented can be cruelty

18

in and of itself.

19

hood a rooster.

20

cannot see, be prone to crowing from light.

21

can be cruel if. that animal is left unattended or an

22

improperly fitted hood.

23

the second concern I have is that if you put a

24

rooster in a small cage to the point where he cannot

25

raise his head, it is very difficult for a rooster

Two common ways to do that is to
You actually hood it so the animal

The second issue I have,
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1

physiologically to crow.

2

would be considered animal cruelty because that

3

animal could be tormented by putting it in a cage

4

that small.

5

have noise concerns here, but how you address those

6

noise concerns to get them resolved could cause

7

another problem, which is cruelty to an animal, and

8

that is something that is important to the Humane

9

Society.

10

That in and of itself

So that is a concern.

Not only do we

I am not sure what you folks are going to do

11

with this.

12

be addressed.

13

that have been made about noise cross all racial

14

lines, so to use the racial, new-comer, mainlander

15

and all those terms that I have heard the last time

16

this issue was brought up does not cut mustard with

17

me or anybody else that has taken the time to be

18

here today.

19

every taxpayer.

20

doesn't matter, you still should have an expectation

21

to a certain quality of life in Maui County.

22
23
24
25

I do commend the fact that this needs to
You've heard today the complaints

This is an issue of quality of life for
And whether you rent or you own, it

Thank you very much.
CHAIR NISHIKI:

Lenora Shrewsbury, followed by Marvin

Shrewsbury.
MS. SHREWSBURY:

I would like to take the time to get set
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1

up because I have prepared is not lengthy.

Can

2

everybody hear me?

3

much if people would not talk for the short time

4

that I am talking.

5

when you're talking.

Also, I would appreciate very

~

6

And I promise you I won't talk

I want to thank you for courageously

7

addressing this problem.

In residential areas farm

8

animals and crowing roosters in particular adversely

9

affect the quality of life for many people.

In my

10

opinion, the crowing is a noise nuisance, stress

11

leads to health problems and property values do

12

decrease.

13

I would appreciate your paying close

14

attention to my last point.

Farm animals should be

15

in agricultural areas and not in residential areas.

16

I did not choose or decide to buy property in an

17

interim zone, but my property has been placed in an

18

interim zone without notification before or after of

19

me and my Wailuku neighbors.

20

all of us are regularly notified of our property tax

21

bills, so potential notification does exist.

22

Interim zoning allows a -- many things, including

23

residential and agricultural use.

24

ban affect residences on property of 7,000 square

25

feet or less.

It is noteworthy that

I propose this

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

PLU 09/02/03

1

35

I hope those of you who represent us and have

2

power will remember many of us who have been and

3

still could be placed against our wishes in interim

4

zones.

5

Thank you.

CHAIR NISHIKI:

6

Thank you.

Marvin Shrewsbury representing Oceanview

7

Estates Homeowners Association at Waiehu, followed

8

by Christina Hemming.

9

MR. SHREWSBURY:

Mr. Chairman, members of the Committee,

10

what this issue is about is clearly about noise

11

caused by roosters that is persistent, prolonged,

12

uncontrolled and obtrusive to the enjoyment of the

13

property of people in that area that are subject to

14

that noise.

15

General of the US, and I quote, said, "Calling noise

16

a nuisance is like calling smog an inconvenience."

17

We don't have smog here unless the trades are down,

18

but we certainly have a lot of roosters continually,

19

day and night for seven days a week.

20

William Stuart, a former Surgeon

Now, the consequences I see of having these

21

roosters and this noise is threefold:

One is

22

medical, one is quality of life and the other is

23

economic.

24

first two do.

25

only.

The economic depends upon the harm the
Le~

me just deal with the medical

It is a fact, and I can point out where the
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fact is, it is a fact that blood pressure rises and

2

people get hypertension with the presence of noise.

3

Even two months ago CNN pointed that out that noise

4

and hypertension are related.

5

because of noise.

6

of noise.

7

because of noise that create increases of anxiety,

8

learning disorders, and increase in anger behavior.

Sleep disorders occur

Gastric disturbance occur because

There is a production of stress hormones

One of the problems with noise, of course, is

9

10

this:

That's menacing.

It doesn't -- It isn't

11

immediate or catastrophic.

12

cumulative in its effect.

13

analogy just for a moment.

14

frogs would become entrenched here.

15

the same problems of medical, quality of life and

16

economic, and yet you'll probably put money into it

17

to eradicate the problem.

18

This costs you nothing but rewriting or writing a

19

good law that is well thought out, well formulated.

It's long term.

It's

Now, if I make a strong
Assume that the Koki
You will have

That will cost you money.

The way it is right now, I feel it is too

20

21

narrow and possibly not prohibitive enough.

22

too narrow because it doesn't include the interim

23

zones.

24

those, at least 50 percent of them are 7,000 square

25

feet or less.

We have in our district 197 lots.

It is

And of

And we -- there are only about 10
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lots left that are not fully occupied.

2

crowded in a way and we are affected by this noise.

3
4

Thank you.
CHAIR NISHIKI:

Thank you.

Christina Hemming, followed by David Weisl.

5

6

So we are

MS. HEMMING:

Good afternoon, Council.

Wow, I never would

7

have thought this would draw such a heavy line.

8

Very interesting conversation here today.

9

of all, would like to clarify for some people who

I, first

10

are -- may be coming up here in the future, reading

11

what the agenda item says, Maui County

12

Residential, would that be R-1, -2 and -3; would

13

that be part of residential?

14

two-family duplex, I'm not sure what zone that is.

15

And apartr:nent districts.

16

that could be house with an ohana that's later

17

condoled, you could have two families.

18

just from that I'm confused because R-1 is 6,000

19

feet, R-2 is 10, or whatever the thing is that each

20

R-1, R-2, R-3 has a different lot zone, which I

21

guess the people in Kahului are probably on R-1 or

22

R-2, that would be a 6, 7, or 10,000 square foot

23

lot.

24

neighborhood, though, with trucks arid stereos.

25

~ode

in

Also, zero lot line,

That two-family duplex,

That's a tight neighborhood.

I feel like

It's a tight

If -- lam going to read my testimony.
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personally love roosters and chickens.

I bought

2

into a rural zoned area on Upper Kimo Drive.

3

guy has got 50, 60 roosters there.

4

bought into that community, I accept it.

5

neighbor who brought his dogs next to me who leaves

6

them and abuses them.

7

have called the police and Humane Society on him,

8

can't get anything done.

9

going to enforce the rules that you may be setting

The

You know, I
The

God knows how many times I

Don't know how,you're

10

up.

11

manpower.

12

limit roosters and chickens, I ask YQu to add the

13

dogs into that.

14

It's going to take money.

It's going to take

Dogs should be limited.

If you're going

Makawao is known as Barkawao.

Other than extremely dense areas, chickens,

15

roosters and other fowl are a benefit to the

16

community.

17

and centipedes.

18

throw out.

19

soil that people then go and buy their little

20

chicken manure to add into their soil.

21

ways to deal with the earth in a bio dynamic and a

22

permaculture way that is inclusive of all forms of

23

life that benefit the community.

24
25

They eat insects.

They control roaches

They eat food garbage that people

And they provide free fertilizer to the

There are

Chickens and roosters provide food for people
and are an integral part of the many cultures that
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live here on the islands, which brings us to the

2

cock fights that many roosters are raised for that

3

is illegal.

4

roosters allowed within a certain lot size, which

5

could be beneficial.

6

read that part.

7

Perhaps you· should limit the amount of

For instance -- Oh, I already

Okay.

Some people don't have enough money to buy

8

chicken that is free ranged and well fed.

9

three-pound Rocky chicken right now is $17.

A

10

Therefore I support clarifying the ordinance for

11

apartment, zero lot line, and perhaps R-l zoned

12

properties to limit fowl on properties or just

13

perhaps two roosters.

1'4

down in Kuau and peacocks are an issue, but they're

15

another decorative bird.

16

But I have heard that peacock

I have an important question for you to all

17

consider.

In Kahului -- in Wailuku, Kahului, Haiku,

18

Paia, Kihei or even Lahaina, how many people are on

19

R-l lots who are agricultural workers who work for

20

the ag properties on this island.

21

ag consciousness back to their home.

22

have gardens.

23

you are talking a lifestyle -- sort of assault on a

24

lifestyle.

25

sleep through the night.

They bring that
They want to

They want to have personal food.

So

You're also talking about being able to
It's a sort of
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gentrification and urbanization, but it's also

2

wanting to stop abuse.

3

roosters.

You only need one to fertilize eggs.

So good luck.

4

You don't need nine

Wish I could say it's been

5

this easy with Baldwin Beach, but I suppose we're

6

all in it together.

7

CHAIR NISHIKI:

Thank you.

David Weisl, followed by Junar Rodan, Roldan.

8
9

Aloha.

MR. WEISL:

Chairman Nishiki and members of the Committee,

10

for better or worse, Maui is no longer predominantly

11

plantation economy where Maui has lived and what was

12

considered rural by today's standards.

13

economy is predominantly service related and

14

residential neighbors are predominantly urban.

15

work many jobs and we work all hours.

16

residential lots -- home lots range from

17

approximately 4,000 to 8,000 square feet,, we

18

practically live on top of each other and therefore

19

what one neighbor can do severely affects his

20

immediate neighbors and/or in some cases neighbors

21

for blocks around.

22

there's nothing more devastating in a residential

23

community of small lots than the noise in the middle

24

of the night.

25

Maui's

We

As our

And in the case of the roosters,

As anyone knows, when a rooster crows in the
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middle of the night, it can be heard from several

2

blocks around.

3

bedroom window, it's unbearable.

4

penetrates the walls of my master bedroom.

5

nothing my wife and I can do to block it out.

6

Earplugs don't even provide any relief.

7

purchased our home in the middle '80s, however only

8

in the past two years has this problem existed when

9

our

c~rrent

And if it's 15 feet from your
The sound
There's

We

neighbors brought -- bought the house.

10

After a few weeks, they brought in the roosters.

11

They began about 3:30 in the morning to about -- or

12 '

till about 7:00 in the evening 365 days a year.

13

Whether it's Christmas, Easter or New Year's,

14

whether you're sick, whether you're grieving a lost

15

loved one, they'll begin in the middle of the night

16

and they'll crow until sundown.

17

Once we found out that no one at the County

18

level including planning, police, et cetera, could

19

help us, we made an attempt to speak to our new

20

neighbors directly.

21

quiet the birds at night.

22

offer to build them insulated cages to muffle the

23

sound in the quiet hours.

24

even considering alternatives.

25

just get used to it and there's nothing we could do,

We offered several solutions to
We even went as far as

They had no interest in
They said we should
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or move.

2

1985.

And as I said, we've been there since

Somewhere along the transition from rural to

3
4

urban the Maui County Code was drafted and the codes

5

that pertain to residential neighborhoods seem to be

6

designated to maintain health, safety and welfare,

7

not to mention the property values are the

8

biggest -- the property values are the biggest

9

investment most of all we'll ever make.

And if a

10

neighbor clearly violates one of those codes, it

11

would provide, one, the ability to notify the

12

County, rectify the problem.

13

to go for assistance as an issue as devastating to a

14

health, welfare and safety of a neighborhood and the

15

property values, it places neighbor against

16

neighbor.

However, with nowhere

Is that what we really want?

Each year it seems that the County Council

17
18

and the Mayor's Office or one of the various

19

departments gets an issue on their radar screen that

20

makes The Maui News on a regular basis.

21

years ago it was barking dogs on Maui.

22

one's dog

23

provided an avenue for filing a complaint which

24

could result in a case being opened by the DA's

25

office.

Several
And when

neighbor's dog was barking, the County

Clearly someone was concerned about this
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nuisance. \ However, dogs are not biologically wired

2

to bark every day and every night.

3

if they're neglected, if ~hey're hungry, thirsty or

4

warning, but not by nature.

~

roosters are biologically wired to crow at first

6

light, whatever that light may be, and generally

7

it's about 4:00 a.m., at least in our situation.

8

9

They will bark

On the other hand,

Last year it was vacation rentals, the County
aggressively sought out illegal vacation rentals.

10

Director Foley was quoted in The Maui News by saying

11

if a permit was issued for vacation

12

the surrounding neighbors felt it was a nuisance,

13

the County would provide an appellate process for

14

those neighbors to challenge the permit.

15

Foley stated the reason was his concern about the

16

property values of the surrounding neighbors.

17

pleased that the County is concerned about the

18

property values of the neighbors of a permitted

19

vacation rental, but if they're that concerned about

20

some property values, why not all of ours?

21

see a. vacation rental waking up its surrounding

22

neighbors every morning at 3:00 a.m. like my

23

neighbors wake me up.

24

25

rent~l

and later

Director

I am

I cannot

We had several realtors look at our house
recently to provide us a value.

The first question
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1

they all had

2

said that would need to be included in our seller's

3

real. property disclosure statement as it materially

4

affected the property of our house

5

house.

6

they are to purchase in this market, will not buy a

7

house if they can't sleep in it.

8
9

were there roosters nearby.

They

value of our

Many home shoppers, they said, as anxious as

However, most importantly, in some cases the
County is concerned about raising roosters in

10

residential neighborhoods, especially if it's one of

11

their own.

12

the County placed its declaration of , prohibitive

13

covenants and codes and restrictions a clause

14

prohibiting the raising of roosters.

15

Skill Village, this County subdivision, began

16

raising roosters and was sued in the Maui Second

17

Cir9uit Court, Civil Case 1-3-3-14 (2) was filed by

18

the Office of Corporation Counsel.

19

find $5DO, forced to pay attorney's fees and costs

20

of ov~r$1,500, and a permanent restraining order

21

was filed and granted the owner would never raised

22

roosters in Skill Village again.

In the Skill Villag~ SubdivisiQn in Paia
"

An owner in

The owners were

Obviously the

\

23

County did not want roosters in its own

24

neighborhood.

25

health, safety and welfare and, most importantly,

It was concerned, it seems, about the
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property values of its own neighborhood, but not

2

mine.
In closing, I would like the panel to

3
4

consider this ordinance objectively.

Ben Franklin

5

is considered to be one of the world's greatest

6

thinkers and would make a difficult decision by

7

placing all the reasons to support a decision on one

8

side of the paper, and on the other side decisions

9

not to support something he was trying to make a

10

decision on.

11

Franklin method.

12

and would base a decision on the side of the paper

13

that would provide the most compelling reasons to

14

support his decision.

15

of each one of you today is to look at this and

16

approach it objectively.

17

compelling reasons to support this ordinance than

18

there are not to, please support it.

19

CHAIR NISHIKI:

This method is now referred to as the
Anyway, he would review his paper

That's all that can be asked

And if there are more

Thank you.

Junar Roldan, followed by Keith Frias.

20

Keith Frias, followed by Scott Murayama.

21

God, I can't read your writing.

22

99, Anthony.

23

MR. FREITAS:

24

CHAIR NISHIKI:

25

MR. FREITAS:

Anthony

Makawao, P.O. Box

Manuel Luitar(?), Kokomo Road, Haiku.

I've been with chickens all my life and
Can you identify yourself, please?
Oh, Anthony Frias.

I've been with chickens
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all my life and the noise doesn't bother my

2

neighborhood.

3

neighbors, no nothing.

4

So thank you.

5

CHAIR NISHIKI:

6

MR. FREITAS:

I don't have any problem with no
And I'm against this bill.

Tina Davila.
Councilmen and Mr. Nishiki, my name is

7

Manuel Freitas.

I come from Kokomo.

8

all my life over here.

9

first,

I was raised

I was raised in Wailuku at

Puunene, Paia, and now at Kokomo.

When we

10

was young, all the people used to raise animals,

11

either rabbits, chickens, ducks, turkeys, pigs,

12

cattle, and we used to share with each other.

13

That's how we used to make a living.

14

doesn't raise animals used to raise vegetables.

15

never used to have problems with noises because

16

noises -- every animal, like Alton says, have their

17

noises.

Some that
We

We never did have problem with people.
Chickens, they say, crow all day and all

18

19

night.

That's not true.

I raised chickens for 50

20

years.

I'm 70 years old.

21

about sick, you guys should look at my records.

22

About noise, I don't like they bring sick into

23

noises and problems.

Sick is something else.

24

over here for noise.

And I don't want the idea that

25

they bring chickens is with money because this is

And if you want to talk
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not a question about money, it's about noises.
Anyway, chickens crow, they do crow, but from

2
3

like about just about getting dark they'll crow a

4

little bit and they'll stop.

5

come on, car light shine or house light come on,

6

somebody use the bathroom, and they will crow for a

7

while, but they're not going to crow for half an

8

hour.

9

that's how

If there's a light

And in the morning, usually with the sun,
that's how they crow, that's the

10

culture of the chickens.

11

eggs, we use chickens for meat.

12

would think about it.

13

the people, too, but when they buy one place or they

14

rent one place, why don't they look into the subject

15

before going into there, what problems that they're

16

going to have?

19

I mean, you know, I feel for

And I

thank you very much.
CHAIR NISHIKI:

20
21

So I wish you guys

I oppose the bill that's going on.

17
18

And we use chickens for

Thank you.

Tina Davila, followed by Stan Manibog.
MS. DAVILA:

Hello.

My name is Tina Davila and I -- Well,

22

I was born on a farm.

I moved to Hawaii and I was

23

happy to start over.

24

chickens, I have cows, I have dogs, I even added

25

three chameleons two days ago.

I have a farm.

I have

I know this is about
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noise.

Noise is an every@ay thing.

2

in life.

3

children, the cars, horns.

4

first week of every month when that siren blows for

5

the warning.

You get it in traffic.

You hear noise

You get it in

You even get it the

It's an everyday thing.

I feel for you people who can't stand the

6

7

noise of chickens.

In a way I understand where

8

you're coming from.

9

who raise pigs, who raise cows, it's life.

But for us who raise chickens,
It's our

10

life.

11

on Welfare.

12

need help.

13

around, you can't trade -- nieces and nephews, who

14

supplies eggs?

15

your back yard, you grab six dozen, no problem.

16

need chickens for eat, you go in the back yard,

17

right there.

18

pound box.

19

you know.

20

This is how we support our family.

I work, my husband works, and we still
This is what we do.

When Easter comes

Eggs goes for $3 a dozen.

You go in
You

You don't need to spend $5 for one
You don't need that.

This is our life,

I thank you for listening and your time.

21

CHAIR NISHIKI:

22

COUNCILMEMBER JOHNSON:

23

I am not

Question.

Jo Anne.

I just wanted to ask you, you have

cows in a residential area?

24

MS. DAVILA:

If I could, I would.

25

COUNCILMEMBER JOHNSON:

I don't have cows.

Well, you live in an
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2

agri,culture
MS. DAVILA:

No.

I live right now it's the borderline of

3

Kahului and Wailuku.

It's considered agriculture

4

lands at the moment because of Baldwin High School.

5

I'm not sure how long it will be considered

6

agriculture.

7

Okay.

8

School has agriculture class, that land is

9

considered agriculture, as I said, at the moment.

This is the reason why I'm here.

It's on the borderline.

Because Baldwin High

10

Two years from now, it might not be.

11

be?

12

You know, I want to buy a pot belly pig right now,

13

you know, but where am I going to put it?

My

14

daughter wants a horse, you know.

lik~

15

right now I'm limited to what I could do on the land

16

that I have, you know.

17

little is hard, but to be, you know, limited so much

18

where you can't, you know, do what you have been

19

doing for years or you can't do to use that to help

20

support your family, it will be more difficult.

21

Where would I

You know, if I could bring a cow in, I would.

COUNCILMEMBER JOHNSON:

So it's

And to be limited just a

And I appreciate that because this

22

is not an attempt to take away more agriculture

23

land, but I would ask you that if your land should

24

be rezoned or considered for rezoning l

25

this issue up again, because then you're going to

please bring
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have to fight for that designation and let us know

2

as legislators that we do need to protect those

3

rural and those agriculture areas because that is

4

really important.

I

5

MS. DAVILA:

We're losing them all.

Oh, yes, I know we are.

About 50 percent of

6

the island is already lost, you know.

7

condos, apartments sprouting allover the place.

8

You know, we've got houses built two feet apart.

9

And it shouldn't be like that.

10

COUNCILMEMBER JOHNSON:

11

MS. DAVILA:

12

CHAIR NISHIKI:

13

It shouldn't be.

Thank you very much.

Thank you.
I don't think she can afford to buy an ag

lot any mor~, it's about $300,000.

14
15

We've got

Stan Manibog, followed by Darren Feliciano.
MR. MANIBOG:

I'm Stan Manibog.

I'm here to oppose this

16

bill.

It's something that we've done since I was a

17

little child, raised roosters, raised dogs, cats.

18

don't own anything right now, but, you know, I've

19

got a lot of friends that do.

20

end?

21

it end?

22

noise.

The dogs make noise.

23

night.

We can't sleep at the apartment building

24

because of r6osters, yeah, but there's also a lot of

25

cats that run around.

I

And where does it

You know, two dogs, four roosters, where does
I mean, everybody's complaining about the
The cats scream at

Humane Society, where are you
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when we call to pick them up?

I know you're there,

2

but you're never there at our place to pick them up.

3

That's the problem.

4

You can introduce all these bills that you want, but

5

then you take away all the lifestyle that we've all

6

had all our lives.

7

bill.

So where does it end, you know?

So I am here to oppose this

Thank you.

8

CHAIR NISHIKI:

Darren Feliciano.

9

MR. FELICIANO:

Hi, guys.

My name is Darren Feliciano.

10

All I can say is, you know, he just said, where does

11

it end, right?

12

tell us how much kids we can have because they

13

making too much noise.

14

next to one person who has babies and I work

15

like everybody else, I work 12 hours every day.

16

work 5:00 to 7:00, I deal with tourists.

17

take tourists around Maui, when they see chickens

18

running allover, you know what they say?

19

is neat.

20

chickens running around.

21

get dogs run.

22

get two weeks of good treatment and executed, the

23

dogs, yeah, because nobody like to adopt them too

24

much.

25

is Hawaii, you know, you guys have to think next

Pretty soon you guys are going to

I mean, my house, my room is

They go wow.

I

When I

Oh, this

No wonder everybody love Hawaii.
You get this.

just

You get

We go Hana,

In our place they will

Now, again, where is this going to end?
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think I don't know I going to read in the paper we

2

got to come back here and say every family only can

·3

4

have one baby, too much noise.

I getting sick,

yeah.
My grandfather 80 something years old, my

5
6

grandmother 80 something years old, I take care of

7

them.

8

They love their chickens.

9

something years old, he look over.

I don't hear him grumble once about chickens.
My neighbors, 80
He get one

10

special ladder, he look over my wall like a peeping

11

Tom, and he go, ho, nice, your birds, Darren.

12

mean, a lot of us enter contests at the County fair,

13

which all you guys go to and go, oh, nice this bird,

14

nice this bird, oh, this bird won, this bird won.

15
16
17
18
19

I

You know, thank you for listening to me.
Hopefully, you know, I oppose the bill.
CHAIR NISHIKI:
Josh.

Mahalo.

Josh Baylosis, followed by Todd Steele.

Todd Steele.

MR. BAYLOSIS:

My name is Josh Baylosis.

And I oppose

20

this bill because I've been around chickens all my

21

life.

22

CHAIR NISHIKI:

23

MR. STEELE:

Todd Steele, followed by Liann Murayama.

Chairperson Nishiki, Council Members, good

24

afternoon.

25

of Lahaina.

My name is Todd

St~ele.

I'm a resident

I have chickens in my yard.
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know where to start with this.

We found out as a

2

group only last week Wednesday that there would be a

3

public hearing on this.

4

notice, today many of us came unprepared for this,

5

many of the people that raise roosters or fowl in

6

general.

7

man thing.

8

by the people for the people.

9

majority of the people that testified today opposing

As you can see, short

It's not an uppity thing.
It's a community thing.

It is a working
Government is

If you look at the

10

this bill, that is not a local set.

That is a pro

11

dominant Caucasian set.

12

here, but this is a pro dominant Caucasian set.

13

apologies for that.

There are local people

My wife's family grew up in Pukali.

14

My

She is

15

half German, half Filipino.

They had their family

16

reunion in 1997, that's the Amano family, 400

17

strong.

18

themselves is the island of Maui with the sugarcane

19

and the rooster, and the rooster thing is the

20

biggest thing on this shirt.

The crest that they had drawn for

21

As it's. been said all day today, and it's

22

going to be echoed on and on and on and on, dogs

23

bark, chickens crow, humans complain.

24

way it's always been, that's the way it's always

25

going to be.

That's the

We talk about people losing sleep.
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They do lose sleep.

I have a gentleman who lives

2

down the street from me goes fishing five, six times

3

a week.

4

motor, 2, 3, 4 o'clock in the morning.

5

that noise.

6

rentals, which is fine,

7

building, everybody renting, everybody trying to get

8

ahead.

9

cars, noise, unbelievable.

When he come home, he cleans his boat
I live with

The people next to me who have multiple
I understand, everybody

Multiple rentals, no more place for park
Outside drinking,

10

partying, doing whatever they want, that's fine.

11

The aspect is we all live together.

12

coexist.

13

We all have to

Our votes put you people in office.

You

you are the people that propose, introduce

14

are

15

and carry out our wishes.

16

people here today represent the total amount of

17

people that would like to come and testify on this

18

behalf.

19

to be an overwhelming number of people that have

20

chickens.

21

voters.

22

My wife's grandpa came from the Philippines, his

23

culture was chickens.

24

her.

25

chickens ever since he was a little boy.

I don't think the 50 odd

If you hear the complaints -- There seems

And I'm sure a lot of them are registered'
These are people, these are working people.

She's here, I have a son with

His heritage is chickens.

He's been around
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The noise at some times as st.ated tonight --

2

today is -- they start, 3, 4 o'clock in the morning,

3

they go 7, 8, 9 o'clock.

4

sets them off, they will make noise, but it's not

5

an -- it's not an

6

can't adjust to.

7

airport can adjust to the airport noise, the people

8

who live by the highway can adjust to the highway

9

noise, then you can adjust to the chicken noises.

10

And as far as people saying that it brings

Lights hit them, something

it's not something that you
If the people who live the near

11

the property value down, I purchased my home for

12

$182,000 in Lahaina.

I erected a fence.

13

chickens in my yard.

I had my house appraised so I

14

could refinance.

15

my yard over $100,000 more than when I purchased it.

16

That to, me demonstrates that it doesn't necessarily

17

drive down the property values.

18

I have

It appraised with the roosters in

We have existing laws.

The gentleman said

19

roosters were 15 feet from his window.

There are

20

existing laws, a lO-foot ban for fowl from a

21

residence.

22

fowl have to be 20 feet from the res -- not the

23

property line, but from the residence itself or the

24

dwelling.

25

dwelling, soon and so forth.

In other words, the residence -- the

That's my dwelling, my neighbor's
So we already have
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one existing law.

If we're going to start to change

2

things as we go along, we're changing the

3

perspective, our community continues to grow.

4

4,000 square foot lot, zero tolerarice; you flush the

5

toilet, your neighbor in the living room can hear

6

them.

7

You know, you watching TV, they're probably watching

8

the same program with you because you can hear what

9

they're doing.

On a

\

Eating dinner, they know what you having.

I mean, it's just -- it's an ever

10

changing society.

11

bought my lot, 10,ODO square teet, roughly, I bought

12

it because it fell into the guidelines, the current

13

guidelines that are out there.

14

chickens in my yard, 20 feet ·from my dwelling, and I

15

am good.

But if we take away from us -- I

I ci?-n keep my ..

16

As far as the smell and the -- If you have --

17

It's like with anything, with. a cat or a dog, if you

18

clean up after it, it's okay.

19

it's terrible . . You go to some people's houses,

20

immaculate.

21

brother, terrible.

22

that's just -- that's how we are.

23

somehow find a way to coexist,lokay.

24

afford to sell my house

25

zoned lot just to raise chickens, just to have those

But if you let it

go~

You go to other people's houses, oh,
You know what I mean?

~nd

But

We all have to
I cannot

move to an agricultural
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2

chickens.
Any of you remember, if you folks have been

3

here long enough, there was a gentleman 15 years

4

ago, Roy Davis, lives in an ag zone, a rural area,

5

half acre lot.

He was taken to court because of the

6

chicken noise.

Ag zoned, they came after him then.

7

About eight or nine years ago, we were here, this

8

same issue, and we're back again.

9

be a continuous thing until we -- until we come to

And it's going to

10

an understanding that we all have to coexist.

11

people that have the hot rods that run down the

12

street, the guys with the mopeds late at night, the

13

people that play music in their garages, I mean, we

14

all have to coexist.

15

the -- not six kids, but seven kids that get into

16

everything, we have to coexist.

17

understand that ,we are all human beings.

18

have our little quirks, our things.

19

The

The guy down the street with

We have to
We all

If you allow something to bother you and you

20

get it in your mind that this is a nuisance, that

21

this is a bother, then it will bother you until the

22

end of time.

23

it, then you can accept it.

24

people -- And there seems to be a lot of us that

25

have chickens, and I mean a lot, because a lot of

But if you tell yourself that this is
But to ask a group of
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people are complaining.

My neighborhood, my

2

chickens crow, my neighbor's chickens crow, so on,

3

so forth.

4

consider this ban or limitation, then I ask you

5

today to limit all animals.

6

rabbits, no anything.

7

it all.

8

us.

9

will have nothing.

They go right up the road.

If you folks

No dogs, no cats, no

Take everything from us, take

We have nothing already.

Take it all from

Because as you continue to take, eventually we
And as Mr. Feliciano said, there

10

will come a point in time when you folks will tell

11

us or ask us, maybe only one child, two child.
There's no limitations on the books now other

12
13

than what's there.

If somebody has a 4,000 square

14

foot lot, they cannot keep fowl.

15

possible way unless the dwelling is a one-bedroom,

16

okay.

17

pushed up to the boundary line, there's a 20-foot

18

ordinance, look at that first.

19

cited for disorderly conduct.

20

arrested for what we believe in.

21

be arrested for what we want to do.

22

the gardens, they put the ag fertilizer, it smells

23

terrible, we live with it.

24

boats, we live with it.

25

live with it.

There's no

If their neighbor's property is already

We don't need to be
We don't need to be
We don't need to
The people with

The people with the

People with the cars, we

The kids bouncing the ball 8 o'clock
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at night unoer the streetlights shooting hoops, we

2

live with that, too.

3

with everything.

I mean, all of it.

You folks are our representatives.

4
5

bad thing happen to our community.

6

If people come, they buy a home.

7

home, they bought a piece of Maui.

8

unique?

9

mongoose.

What makes us special?

We live

No let a

Maui is special.
They bought a
What makes Maui

Kauai, no more

Chickens wide, everywhere.

It's a way of

10

life.

11

no fowl there.

12

Hills said there would be no fowl there, either.

13

Kahana Ridge, gated community, there will be
They get -- you know, Kaanapali

All of us have different agendas in our life.

14

If it comes down to me having to remove my fowl, I

15

will sell my home, or better yet, I'll rent it to as

16

many people as possible and make it completely as

17

uncomfortable as it can be for my neighbors and

18

move.

Okay.

19

(?) :

(Inaudible) .

20

CHAIR NISHIKI:

21

respect?

22

MR. STEELE:

23

(?):

24

CHAIR NISHIKI:

25

MR. STEELE:

He's speaking, can you please have

You asked for no

He don't interrupt you.
Okay.

Continue.

The simplicity is people build, they rent, we
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adapt.

People move, people sell, people buy, we

2

adapt.

Our country was attacked, we regrouped, we

3

adapted.

4

survivors.

5

cannot do what I want to do in my own yard, then

6

why

7

the quality of life away from me for what -- I came

8

to Hawaii in 1974 and I have been around chickens

9

ever since, ever since.

Our economy was hurt, we adapted.
We will continue to survive.

why stay?

We are

But if I

If you folks feel the need to take

Aimee has dealt with me.

10

We've had many problems with the chickens, dog

11

attacks in my yard.

12

they attack, they kill.

13

they get the dog back.

14

there's just certain things that we have to live

15

with, that we have to understand.

16

are going to consider this, take it all, no leave

17

little bit.

18

going to take it, take it all, and then look at what

19

you guys have done because years from now, this will

20

be the legacy that you leave.

21

CHAIR NISHIKI:

22

MR. STEELE:

23

CHAIR NISHIKI:

24

MR. STEELE:

25

My neighbor's dog come over,
We catch the dog, next day
Put up a fence.

You know,

But if you folks

No throw us some crumbs.

If you're

Todd, can you wrap it up?

I'll wrap it up right now.
Thank you.

People commend you for introducing this bill.

I think come the next election, we'll see that
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people condemn you.
Thank you.

2
3

CHAIR NISHIKI:

Liann Murayama, followed by Brian

4

Fernandez.

Liann Murayama.

5

followed by Garron Oura.

6

COUNCILMEMBER KANE:

7

CHAIR NISHIKI:

Brian Fernandez,

Chair.

Okay.

I'm going to allow Brian to be the

8

last speaker b~cause then we're going to take a

9

five-minute break and then come back again.
Go ahead.

10
11

MR. FERNANDEZ:

Good afternoon, Council Members.

My name

12

is Brian Fernandez.

13

I've been on around chickens pretty much all my

14

life.

15

diabetes.

16

chickens helped my health.

17

bring in the sick issue, it works different for me.

18

And I like to say there's a lot of 'other things in

19

my neighborhood that makes more noise than chickens.

20

We got cars all hours of the night with loud

21

mufflers, pounding stereos.

22

going to control one noise, you got to control them

23

all.

24
25

I was born here on Maui and

And I also have high

blood~ressure

And my doctor told me that raising
So you know, they like

You know, if you're

So I am here to oppose this bill.

CHAIR NISHIKI:

and

Thank you.

Thank you.

We will go ahead and recess until 3:05.
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Thank you.

2

RECESS:

3

RECONVENE:

4

CHAIR NISHIKI:

5
6

3:00 p.m.
3:14 p.m.

Reconvene.

Garron Oura, followed by Ed

Yasui.
MR.OURA:

Good afternoon.

My name is Garron Oura.

I'm

7

28 years old and a 28-year resident of Kahului.

8

I oppose the bill because I don't think it's very

9

fair.

10

Thank you.

CHAIR NISHIKI:

13

Thank you.

Ed Yasui, followed by Terry

11
12

And

-~

What about

James Estrada?
MR. ESTRADA:

Hi, my name is Jim Estrada and. I oppose the

14

bill.

15

years, since 1976, and I never have any problem with

16

this.

17

I raise chickeh at Kahului and f6r many

So I oppose the bill.

CHAIR NISHIKI:

18

Thank you.

Clayton Kanae(?), followed by John

19

Balberdi(?).

20

Michael Dunne.

21

Bradda Camanse(?).

22

Thank you.

MR. GOUEYTES:

Darren Aguinaldo.
Ivan Basques.

Jimmy Amaral.
Moses Kiakona.

Andre Goueytes.

Council, my name is Andre Goueytes.

I've

23

been here for 33 years.

I was a resident of Kihei.

24

And, you know, people talk about stress and this and

25

that.

Everyday life is stress.

You know, you got
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to work two, three jobs here in Hawaii.

And all I

2

want to do after work is go in my back yard and look

3

at my birds and relieve stress.

4

roosters.

5

even up in the maca nut fields, even in Haiku, the

6

two-acre ag lots, they're putting in these rules you

7

cannot raise chickens, cannot raise this, you cannot

8

raise that.

9

the grandfather clause is in everything, you know.

And I love these

And, you know, everywhere in Hawaii now,

But, you know, the old school places,

10

That's how we grew up, you can raise birds.

11

change -- don't change that area, because they

12

changing it allover the island already, you know.

13

You can't even -- They got gated communities, the

14

whole maca nut fields up there, all ag lots, they

15

say cannot raise chickens.

16

places you can move to that you don't -- you can't

17

raise chickens any more, but keep the old ways the

18

old ways, you know.

19

And that's how I feel,

20

the time and thank you very much.

21

CHAIR NISHIKI:

22

Kauhaahaa.

24

Tam.

25

MR. TAM:

Well, there's a lot of

We've been there all our lives.
you know.

And I appreciate

Thank you.

Robert Houser.

23

I say

Tabbetha Hue.

Wesley Bissen.

Moses

Nestor Cabanting.

John

Thank you, Mr. Chair and other members of the
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Council.

My name is John Tam.

2

behalf of my work at the Department of the

3

Prosecuting Attorney about 25 years; as a trustee of

4

the Kahului Town

5

years; and as a Kahului homeowner, and that's been

6

about 20 years.

7

that -- and I speak on behalf of the village.

8

little troubling to hear the opposition to this bill

9

when it's characterized as racism because I don't

Assoc~ation,

I'm speaking on

that's been over 10

It is a little troubling to hear
A

10

believe that it is; or anti culture, because I don't

11

believe that it is, either.

12

socialism or communism.

13

see it as a -- the peaceful enjoyment of one's home.

14

And people spend a lot of time working, they work

15

hard during the day, and they would like to come

16

at -- come to home and have a peaceful even -- a

17

peaceful night's sleep.

18

smell.

19

matter of persons who do own various types of

20

animals who unfortunately -- unfortunately do not

21

have any consideration for their neighbors.

22

It's not a matter of

It is a matter, as we can

It is also a matter of

It's also a matter of vermin.

It's also a

At the Kahului Town Association we have over

23

200 -- excuse me, 2,000 households.

That's 2,000

24

households, so it's not 2,000 members, it's 2,000

25

households.

And every year we poll members in
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writing for some of their concerns and complaints.

2

The chief concern year affer year is the noise from

3

roosters.

4

traffic and -- and there may be some other things

5

that occur, but the chief complaint year after

6

year

7

back to us after we mail them out.

8

these cards -- is the noise from roosters and the

9

fact that people are unable to enjoy their homes

10

because of the noise and/or the smell and/or the

11

vermin that spreads because of this.

12

Now, there are other complaints, too,

And these are written cards that are sent
And we keep

As far as working at the Department of the

13

Prosecuting Attorney, I was talking to Davelyn

14

Tengan and I told her if -- if you want to, that I

15

could supplement a little bit of what she said

16

because I was for a time the supervisor for the

17

District Court Division.

18

be referred to the District Court Division as

19

opposed to the felony division.

20

would receive calls and we would receive complaints

21

at least once a month from persons regarding the

22

rooster noises.

23

a-- in order to make a case of disorderly conduct,

24

you have to show that a person has intent to cause

25

public inconvenience or alarm to other members of

And these .complaints would

It would be -- I

Unfortunately, in order to make
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the public.

2

and -- And I can't blame them.

3

cases before them, they just say, well, I'm sorry, I

4

can't do anything about it because we do not have

5

the intent.

6

inconvenience or alarm by members -- on members of

7

the public by just having these

8

these roosters especially.

9

wouldn't go anywhere, couldn't go anywhere.

10

And for that reason, the -- our judges
When they have these

You cannot show intent to cause public

these animals,

And so those cases

There is, in fact, no recourse in the law

11

other than what you're considering.

There is no

12

recourse.

13

Complaints to the Department of Health, the State

14

Department of Health will not work, either, because

15

the State Department of Health will not do anything

16

about it.

17

Department of Health.

18

behalf of our members of the Kahului Town

19

Association to the Department of Health.

20

can be done through the Department of Health.

21

there is, in fact, no other recourse than what you

22

are considering.

Disorderly conduct will not work.

And we have referred people to the State
We have sent letters on

Nothing

23

And for this we would thank Councilman

24

Carroll and you other members of the Council.

25

Councilman Carroll for having the courage to

I
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introduce this bill.

And for the rest of you for

2

introducing -- for considering this in public

3

debate., Because I've told you I was troubled a

4

little bit by these allegations of racism and anti

5

culture and socialism and everything else, in fact,

6

our complaints are not from anyone group.

7

complaints are across-the-board.

8

complaints come from local people who have lived in

9

their homes in Kahului for a long time.

Our

Excuse me.

Our

And they're

10

not, as some would like to characterize, some people

11

coming from the mainland who, have no idea what

12

they're doing and all of a sudden they're

13

complaining about their neighbors.

14

the case.

15

anybody wants to see those.

No, that's not

And we have the letters to prove it if

In any event, what's really most troubling is

16
17

the subtle manner of intimidation that's going on

18

over here in terms of trying to intimidate you

19

through

20

accusations and the fact that you'll be voted out of

21

office for having the courage to consider this

22

thing.

23

-~

through all these various types of

In any event, I would speak on behalf of this

24

bill for all these reasons.

25

questions that I could answer through whatever

And if you have any
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experience I have had, I'll be glad to do so.

2

Otherwise, I'll thank you.

3

CHAIR NISHIKI:

Questions for John?

4

COUNCILMEMBER JOHNSON:

Yes.

·Jo ,Anne.

Thank you very much for

5

coming.

I don't know if you were here when the

6

Humane Society was giving some of their concerns in

7

regard to just paying a fine.

8

bit concerned about the enforcement aspect of the

9

bill.

They were a little

And because sometimes people just consider,

10

well, I'll pay the fine and that was really not, I

11

guess in Aimee's view, a deterrent to, I guess,

12

abiding by the ordinance if it is passed.

13

there any other mechanisms that you would see or

14

that you, having worked in the Prosecutoris Office,

15

that would be a deterrent, so that people do have

16

the ability to peacefully enjoy their homes?

17

MR. TAM:

So are

Councilmen, no, there is no other deterrent.

18

When it comes to fines, you can only make a person

19

pay a fine if they're convicted.

20

convicted,that's it.

21

to convict people.

22

succ~ssful

23

one neighbor in Makawao sued his neighbor -- sue his

24

adjoining neighbor in Makawao over a -- what

25

appeared -- was a number, and I would -- I can't

If they're not

And there is vlrtually no'way

That's why the only

-~

The only

action was years ago in civil court where
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give you the exact number, but I think it was -- I

2

wouldn't even want to guess how many chickens that

3

he had.

4

that were

5

had their own little cordon their leg so they were

6

each tied to their coup so that, you know, they each

7

individually had their own little, little house.

8

And he had a number of these in his -- in his -- on

9

his lot and they were causing quite a bit of concern

These were roosters.
~-

These were roosters

each had their own little coup and each

10

to the next-door neighbor.

11

far as any type of action, that was the only thing

12

that succeeded, was the civil action.

13

actions will not work.

14

that will succeed in court today.

15

COUNCILMEMBER JOHNSON:

But other than that, as

Criminal

There is no criminal action

And what I'm looking at, though,

16

is in the bill in its present draft form, that's

17

what I think Aimee was really addressing, she said

18

that, well, maybe the fine wouldn't be enough in the

1,9

bill the way that it's drafted.

20

in like our Ocean Recreation Permits, for example,

21

what we do is in our ordinance we have a -- I guess

22

it's confiscation of property.

23

that would be any greater deterrent if there's a

24

confiscation of property?

25

the person, as you said, that's doing it, but if the

And so I know that

Do you believe that

Because it's not really
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animal is to be removed from the premises, do you

2

believe that there is anything that could be added

3

into the bill?

4

get -- if the animals are the source of the problem,

5

then wouldn't it make more sense to have the

6

ultimate goal be to remove them from the property?

7

MR. TAM:

Yes.

Because that's the objective, is to

I think, though, that you still have

8

mechanisms in the -- in the County ordinance.

9

you have, in fact, a person who is assessed a fine

10

for a violation of an ordinance and they refuse to

11

pay, I believe you still can do a lien against

12

their -- against their property.

13

I believe, you know, if you have building code

14

violations, you can take liens.

15

have to take really drastic -- drastic actions of

16

depriving a person of their property, but in terms

17

of placing a lien against the property for not --

18

for not paying the assessed fine, that could be

19

done.

20

COUNCILMEMBER JOHNSON:

21

MR. TAM:

If

Is that correct?

I don't know if you

And -- and --

You know, in accordance with other types of

22

violations that are already in the ordinance and the

23

way that the enforcement is done for those

24

ordinances.

25

COUNCILM~MBER

JOHNSON:

Because that I know that when we

RALPH ROSENBERG COURT REPORTERS, INC.
IRn,:n

t:;?Ll-?nqn

71

PLU 09/02/03

1

were ~onsidering this other bill, one of the

2

suggest -- This was a totally different one about

3

like if somebody's an illegal operator and they have

4

a surf business, but they don't operate with a

5

license, I think we had a first they get one

6

warning, then they

7

still haven't ceased doing business on County

8

property, then there was the seizure of their

9

equipment.

10
11

MR. TAM:

Oh, okay.

g~t

a second warning, and if they

I have to leave it up to you.

I

mean, you mean seizure of the animals themselves?

12

COUNCILMEMBER JOHNSON:

13

MR. TAM:

14

COUNCILMEMBER JOHNSON:

Well

(Inaudible) .
At least that or just removal to

15

an area that is a farm.

I mean, you know, even if

16

it goes to the Humane Society, you know, if they

17

can -- until, let's say, the fine is paid or

18

whatever.

19

be returned back on to the property, that, I think,

20

is the biggest concern that a lot of the people

21

would have.

22

well, somebody would say, oh, well, okay, fine,

23

pay the $25.

24

removal of the animals from the property?

25

think what they -- the majDrity of people that I

But if the -- if the animal is going to

Because let's say the fine is $25,

And does it really result in the
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have been hearing, they just simply want to have

2

peace and quiet in their neighborhoods.

3

MR. TAM:

Yeah.

I would have to think about more

4

different ways to do it, but one way is if the fine

5

were per animal, number one.

6

big enough, because a lot of these -- a lot of these

7

animals command quite a price on the open market for

8

various reasons.

9

$600 animals.

Although it has to be

But they're, you know, 4, 500,

So a $25 fine for that animal is not

10

really going to do very much.

11

animal charge and that -- and there's a way to

12

enforce it in terms of either garnishment of the

13

person's wages or a lien against their property if

14

they refuse to pay the fine and openly flaunt the

15

ordinance, then, you know, there's ways like that,

16

sure.

17

COUNCILMEMBER JOHNSON:

18

CHAIR NISHIKI:

19

COUNCILMEMBER KANE:

20

But if it were a per

Thank you very much.

Any other questions?

Dane.

Thank you, Mr. Chairman.

Good afternoon, Mr. Tam.

21

MR. TAM:

Councilman

22

COUNCILMEMBER KANE:

Councilman.
Your comments with respects to

23

appropriate action for -- in criminal court as not

24

being possible directly contradicts what was stated

25

by the previous prosecutor, Rick Bissen.
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1

statement was made back on June 29th, 1999.

And I

2

am referencing, Members, a letter that's in our

3

binder.

4

attached to a August 29th, 2003 from the Chair to

5

us.

6

around there.

7

And it references two points that the prosecuting

8

attorney made at that June 29,

9

first point was it is not the lack of authority that

It's a March 6, 2001 letter qnd'it's

It's about halfway through, Members, somewhere
And this is a letter to a Mr. Potty.

'99 meeting.

The

10

prevents the commencement of legal proceedings

11

against the owners, but unreasonable -- of

12

unreasonably loud animals, but while there is riot a

13

legal problem, there may be an enforcement problem.

14

The second one is where the contradicting comes.

15

says, residents who are victimized by unreasonabl~

16

noise should call the police and the police should

17

take responsive action.

18

appropriate action in criminal court.

It

Prosecutors can then take

,

Now, you just stated that criminal court

19

it's failing or it's failed and it cannot

20

is

21

happe~.

22

that was made in '99, if something has occurred from

23

then until now that has brought you to draw this

24

conclusion with this body?

25

MR. TAM:

So can you provide clarity to the statement

Well, I would just say, first of all, it's four

RALPH ROSENBERG COURT REPORTERS, INC.

74

PLU 09/02/03

1

years' of experience beyond that time, at which time

2

we have not been able to have the courts agree with

3

us that this, in fact, is a disorderly conduct, it

4

is, in fact, unreasonable noise, which has been

5

caused with intent to cause physicai inconvenience

6

or alarm by members on members of the

7

other words, I believe that Mr. Bissen at that time,

8

you

9

the way we would like to, see it enforced.

k~ow,

public~.

In

did look at the law and, you know, that's

10

Unfortunately, over the years, and I can say within

11

the past four years, the courts in look -- in

12

looking at the application of this law, have not

13

applied it to rooster noise.

14

COUNCILMEMBER KANE:

Is.it -- Has there been a number --

15

Are you able to let this body know how many cases of

16

how many -- Well, how many cases with experience

17

specifically to rOQster noise have you folks engaged

18

in since this statement was made in '99 and your

19

statements today to have you draw that conclusion?

20

MR. TAM:

I have not

21

COUNCILMEMBER KANE:

One case, five cases, ten cases that

22

you have seen the judge not support the disorderly

23

conduct statute?

24
25

MR. TAM:

Since '99 -- I don't keep any numbers on that

because, number one, I am now in a different
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division.

I can speak for when I was there in the

2

District Court Division, and as I indicated, I

3

would -- you know, we would get

4

COUNCILMEMBER KANE:

5

MR. TAM:

One a month?

At least once a month I would get phone calls

6

for which I would spend quite a bit of time with the

7

person calling and/or there would be a report sent

8

up from the Maui Police Department at the request of

9

the person who made the report and that would come

10
11

to us for screening.
COUNCILMEMBER KANE:

So that once a month -- My final

12

question, Mr. Chair.

13

I'm trying to equate that to your comments that it

14

hasn't worked when it gets in front of a judge.

15

it seems like for me to follow your

16

your comments, you're talking about a phone call and

17

an actual complaint averaging once a month.

18

many of those have actually gone forward in front of

19

a judge and a judge has rendered a decision against,

20

you know, against this whole case of rooster noise?

21

That's what I'm trying to find out.

22

gone forward for you to draw the conclusion it

23

doesn't work?

24
25

MR. TAM:

That once a month phone call,

to follow

How

How many have

Very few have gone forward because once we

talked to -- once I spoke to the person and told
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them about what -- what was involved in a disorderly

2

conduct complaint and what would need to be proven,

3

you know, they basically threw their hands up in

4

disgust.

5

COUNCILMEMBERKANE:

6

MR. TAM:

Okay.

Now, some -- You know, there may have been some

7

others in the meantime that have tried to go

8

forward.

9

I know of no conviction.

COUNCILMEMBER KANE:

10

MR. TAM:

11

COUNCILMEMBER KANE:

12

CHAIR NISHIKI:

13

Yeah.

Thank you, Prosecutor.

Yeah.
Thank you, Mr. Chair.

Any other questions for John?

Seeing

none, thank you.

14

MR. TAM:

Thank you.

15

CHAIR NISHIKI:

I know that there are some of you that may

16

have gone out to park your cars whose names I may

17

have called.

18

testify, step forward and identify yourself.

19

?:

20

CHAIR NISHIKI:

21
22
23
24
25

Any in the back that would like to

(Inaudible).
Uh-huh.

You can speak first and then sign

up.
?:

Excuse me.

We got four more that just came back from

parking their cars.
CHAIR NISHIKI:

Yeah.

You guys can come afterwards.

Just -- No, let her speak.

That's okay.
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MS. HAU:

Good afternoon.

My name is Keala Hau.

And it's

2

really sad that you have a little article, a small

3

little article in the paper, where our local people

4

cannot come out to defend themselves.

And this

5

little article was printed yesterday.

Lots of our

6

people say, oh, I've got to go to work.

7

true.

8

work or some of us that's able to take less our

9

lunch, we can come here to speak.

That's

So only the people that either don't have to

I am speaking

10

against that motion for the simple reason that when

11

I grew up, we were able to have chickens, ducks,

12

whatever we wanted.

13

of newcomers, you want to change our whole

14

lifestyle.

15

our school, and now you want to -- what do you want

16

to do, steal our culture.

And now that we have an influx

You first steal our land, want to steal

Most of us -- I have a little patch of taro.

17

18

Now. the ducks will eat the snails that eat the taro,

19

okay.

20

such as yours will prevent us from even raising

21

ducks or chicks or whatever.

22

of other things that you can be doing.

23

ahead and stop the naked people from naked beach.

24

You can help the homeless.

25

something that our local people -- That has been our

And I am on a residential property.

A law

I mean, there's lots
You can go

But no, you come up with
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culture from way back.

2

I have to say.

3

CHAIR NISHIKI:

4

MS. HAU:

5

CHAIR NISHIKI:

8
9

That's all

Thank you, Keala.

Thank you.
Any questions?

Those of you that had to move your cars, come

6

7

That is a shame.

identify yourself and speak.
MR. BASQUES:
L~haina.

Aloha.

Go ahead.

My name , is Ivan Basques from

I'm here to oppose the -- oppose the bill

10

because I raise a few chickens in my yard and I

11

don't think it's right to -- to ban raising chickens

12

in the residential.

13

And I think it keeps a lot of kids in my area out of

14

trouble because every time their friends ask, hey,

15

we go this or do that, they say, oh, we got to go

16

take care of the chickens.

17

responsibility.

18

know, have responsibility, keeping them out of

19

trouble.

20

residential -- raising chickens in residential area

21

going to give them other things to do.

22

there's a lot of people -- a lot of kids who's into

23

raising chickens for -- you know, because they look

24

good and nice, the colors and everything.

25

taking that away from us, I think you guys going to

It keeps me out of trouble.

So they get

They teaching 'em how for, you

And I think that banning this

Because
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get a lot of problem on you guys' hands.

2

CHAIR NISHIKI:

3

MR. KIAKONA:

Thank you.

Thank you.
Moses Kiakona, Mr. Nishiki.

I raise chickens.

Same bus as

4

they.

I raise about 300

5

chickens.

And they keep me alive, support my

6

children.

I got three kids, I feed them with the

7

eggs, chickens.

8

mean, it's a matter of preference to me.

9,

people like hear, people no like hear the chickens,

I just like clarify everybody -- I
I mean,

10

okay.

11

decision, because of the kids over here come to my

12

place and, you know, they work with the chickens and

13

stuff like that.

14

preference, I think I keeping a lot of kids out

15

of -- out of, you know, trouble.

16

We're going to make one -- to me one foolish

And we keeping -- to me, my

And I think basically what we fighting for,

17

these guys fighting for on our -- one night's sleep,

18

what we fighting for is our lifestyle, what we get

19

left.

20

everything away from us.

21

beach anymore, put my pole in the ocean, catch ulua,

22

because they putting all these barricades.

23

going to take away my chickens.

24

live for?

25

can hack the noise, buy earplugs, two

That's all we get le£t.

You going to take

I can't even park on the

What I going to

I may as well be in jail.

The guys no
do~lars.
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you guys right now sitting over here, we spending

2

money on you guys time for discuss this issue, I can

3

see about 3, $4,000 wasted.

4

complain, just buy two dollar earplugs, solve the

5

problem.

6

MR. CABANTING:

These guys, they

That's all I get for say.
Good afternoon, everybody.

My name is

7

Nestor Cabanting and I am here to oppose the bill.

S

You know, I was thinking that bill, we have ~eople

9

that move together so they can keep their chicken.

10

Now, what happened to them, you know what I mean?

11

Some people want the chicken there.

12

somebody told me, wakes him up early so he ca,n get

13

to work on time.

14

You know,

You know, like, again, it's our lifestyle.

15

My grandfather passed the chicken on to my dad and,

16

to me.

17

take that away from us.

18

friend said, that's all we got.

19

in jail.

20

chickens, what we got left for those guys who go to

21

work and want to enjoy the,chickens.

22

Now you guys, you know, some peoplerwant to
That's like -- like my

That's all I got.

I would rather be

If you take away the

Now, a lot of people got problems with the

23

noise, you know, noise, noise.

Some people can live

24

with them, some people cannot.

What happened to our

25

law?

Why don't we just work them out with our
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neighbors instead of affecting everybody with that

2

bill individually.

3

neighbors now the thing got to come up to this.

4

Make one bill so everybody get affected.

5

areas, like I said, some people move there so they

6

can raise chickens, five people or I can -- some

7

now they even make laws that you cannot keep

8

chicKens.

9

I could raise chickens.

What happened to the law between

Some

I would like to buy land in that area if

You know, like a lot of people, you know, I

10
11

got a lot of anger because of this bill, I'm sorry,

12

you know what I mean.

13

that cannot sleep, also.

14

But, like I said, it's a cultural thing.

15

them for years from my grandfather who worked the

16

fields, from my dad who scratched and sweated in the

17

fields, in the sugarcane, so we can do what we want,

And I'm sorry for the people
It's a problem, you know.
We had

/

18

yeah.

19

us.

20

got left?

21

of people, they go to work, they come home just to

22

see their chickens.

23

And now somebody wants to take that away from
What we 'got left, like somebody said?
Yeah.

What we got left?

What we

Nothing.

A lot

Somebody say, you know, it is causing people

24

to get sick and, well, what about their enjoyment,

25

you know what I mean?

The daughters love the
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chicken.

2

the chickens and all that and stuff.

3

it's -- if you have a problem, work them out with

4

your neighbor, not take out every rights that

5

got.

6

chickens from us, what we got?

7

in jail.

8

CHAIR NISHIKI:

11

Like I said,

peop~e

Now, like I said, if you guys take away the

9
10

They get therapeutic value from touching

We would rather be

That's how strongly I feel.

Thank you.

Thank you.

Anybody else in the audience that would like
to speak?
MR. SANDATE:

Ron Sandate.

Good afternoon, Council Members and members

12

of the public.

I got here a little bit late and I

13

haven't had a chance to read the whole bill.

14

realize it's going to be a tough sell with a large

15

opposition that you have to the bill, but I want to

16

speak in support of the effort of tackling this

17

problem.

18

enjoy having chickens.

19

present, but I have had them in the past.

20

there's nothing like going and pulling up fresh eggs

21

in the morning.

22

entitled to that type of lifestyle.

23

it can't be supported everywhere.

24

residential districts it does need to be curtailed,

25

because, as John said, we do all have the right to

And I

And just perhaps my own two cents is I
I don't have them at the
And

And I think that we should all be
Unfortunately,
In the
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the quiet enjoyment of our property.

2

But I think one of the problems is with this

3

bill, from the way I understand it, is it's -- it's

4

too all encompassing.

5

heard any complaints about
the chickens crowing.
I

6

It's mostly, as far as I know and as far as my

7

experience, it's only the roosters.

8

know, I don't think any of these guys are getting

9

eggs from their roosters and I don't think that the

Because I haven't really ever

And I don't

10

chickens would stop laying if the roosters went

11

away.

12

it, yet they're not being singled out.

13

The roosters are the ones that are causing

As far as peacocks, well peacocks make a lot

14

of noise.

They can fly, get on roofs, and they

15

cause their own problems.

16

anybody's culture or lifestyle, I -- again, I just

17

applaud the attempt that you're making.

18

of see that this bill is not really going to go

But without tak~ng away

And I kind

anywhere, but maybe in the next attempt to really
just single out the culprits and that's, in my point
21

of view, the roosters.

And you could still have

22

your kids -- I don't want to see these guys go to

23

jail, either.

24

roosters is that bad, that's a sad situation, so I

25

don't want to see that come to fruition.

I mean, if life without their
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try to address what the real problem is.

2

it's -- even in a residential area, people could get

3

away with chickens if it was the right situation.

4

But, anyway, I just want to lend my support to the

5

effort that's being made here and at least we're'

6

initiating a dialogue.

7

CHAIR NISHIKI:

I think

Thank you.

Anyone else out there in the general

8

public whose name I haven't called that hasn't

9

signed up that would like to speak?

You can come

10

forward, give your testimony, and then sign up with

11

the staff after your testimony.

12

MR. SARDINHA:

Mr. Chairman and Council Members, I sat

13

there listening to both sides.

And I am pretty sure

14

I'm older than all of you here.

15

lot longer than you.

16

like I heard, they talk about Kahului Association,

17

Dream City Association, I want to know how far does

18

Dream City Association covers?

19

big place and from what I heard, Kahului Association

20

is just a small portion of Kahului.

21

Attorney Tam was here, he talked about Kahului

22

Association, but Kahului is a big place.

23

there's a lot of places in Kahului that you're

24

allowed to raise three roosters, but then it came to

25

some of the other increments where there were no

I've been around a

I grew up in a plantation and,

"

Because Kahului is a

So when -- when
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limit.
I don't raise no chickens, I have none of

2
3

them.

The only chickens I got is mounted in my

4

taxidermy room.

5

to some of this people from away, they move in

6

knowing that roosters crow, that's only natural.

I got no chickens.

But listening

Now, I don't think you should take away

7
8

Like one of the gentlemen said, which is true, lot

9

of these Filipino people, that's their culture.

10

They have raised roosters all their life.

11

this away from them, you're going to get all kinds

12

of problems because these

13

you to work with.

14

good food.

15

they have a'cock show for the best looking roosters

16

and we have judges come fiom Honolulu to judge.

17

it's a big thing.

18

here.

19

they feed these prize birds, the gamecock'feed, it

20

cost almost $20 a bag and there's thousands of

21

roo~ters

22

into Maui County.

23

make money, here you're taking away some of your

24

money that you have coming into the

25

chick~ns

They wash them.

You take

take hours for
They feed them

They take good care of them.

Sometimes

And

It's a lot of money involved

Because just think, just the feed alone that

that has to be fed.

That's money coming

You always trying to find ways to

into Maui.

And I disagree with this law to do away with
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roosters.

Yeah, I can see maybe you come;up with a

2

solution that may be limited, set a limit in various

3

places, but .1 cannot see you been here

4

and then suddenly some guy hears a rooster crow, you

5

know, he don't want roosters, I -- Like I said, I

6

don't have roosters.

7

And those say that the rooster crow at. 12 o'clock

8

and 1 o'clock, that's a lot of bull.

9

crow from 3:30 and over.

~ll

your life

My neighbor's roosters crow.

Most roosters

Because I'm a light

10

sleeper and I have neighbors that have roosters and

11

it don't bother me, but they don't start crowing

12

till about 3:30, 3:45 in the morning.

13

the guys say there, if some light come on in various

14

places, but who should be up at 3:30 and 4:00?

15

Like some of

So I don't see this bill should be passed.

16

Like I say, I don't own a rooster, but listening to

17

all of these people here, it's kind of sad.

18

they talk about their health, but why didn't they

19

check with the people they bought the place, the

20

realtor that sold them the place,instead of picking

21

on the people that live there already.

22

have to say.

23
24
25

That's all I

Thank you.

. END OF PUBLIC TESTIMONY .

.

.

CHAIR NISHIKI: ,Thank you.
Last call, anybody wishing to testify?
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Seeing none, we'll move to the bill itself.

2

know, in all honesty, I thought that we were going

3

to run into long testimony and run into the late

4

evening, thereby addressing your concern about

5

notifying people that had to work because I feel

6

that this is a major bill that's going to affect a

7

lot of people here in Maui County.

8

of the limited testimony, I

9

Committee members what your thoughts were in regards

10
11

wa~

You

However, in lieu

going to ask

to having an evening meeting.
The other concern I have is despite that I

12

have received -- U;tis Committee has received

13

testimony from a petition, Danny, that you sent to

14

this Committee from people of Molokai, I don't know

15

if any of you have received any testimony from

16

people living in Lanai.

17

you have had any concerns raised by people there

18

only because most people there, if there is

19

roosters, would be affected because I know the Lanai

20

city lots are probably all that are going to be

21

affected by this ordinance and whether you think

22

that we need to have a meeting there in Lanai.

23

VICE CHAIR HOKAMA:

24

CHAIR NISHIKI:

25

VICE CHAIR HOKAMA:

And, Riki, I don't know if

Chairman.

Yes.
Before we even get to that stage, I
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would hope that you would consider the discussion on

2

whether or not this would be -- this proposal is the

3

right vehicle for us to move forward.

4

approach through zoning.

5

opportunity to listen to some of the testimony

6

earlier as well as read the documentation in this

7

folder, we are aware of Title 6, which is where we

8

have the animal control section in our Maui County

9

Code.

This is an

I believe, having the

I am still yet not convinced that that is not

10

the more proper venue for us to look at to address

11

some other concerns regarding the noise from fowl.

12

And I'm sure there will be more debate and

13

discussion on the merits of which way to go, but

14

before we even look at taking it to any other

15

district or to the other planning commissions,

16

Chairman, I would hope we would make a determination

17

of which way, if we do move forward, are we going to

18

look at it.

19

is similar or different from Mr. Carroll's, but I

20

had hoped that we would talk about Title 6 and

21

whether or not that may be the more appropriate way,

22

Mr. Chairman.

23
24
25

CHAIR NISHIKI:

I don't if you have a preference that

Thank you, Riki.

Any other comments from Committee members?
Because the Planning Director did ask us to look at
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Title 6 today.

2

dated today.

3

have a discussion on Title 6.

4

all that perhaps before we go and get more public

5

testimony, that maybe we should come up with a

6

direction and policy that some of you may wish to

7

take.

So we may need to look at that law and
Riki mentioned to you

I leave that discussion up to you today.
Jo Anne, go ahead.

8

9

And, again, it's a communication

COUNCILMEMBER JOHNSON:

And because Mr. Carroll is, of

10

course, the person who's helped to draft this

11

measure or at least bring the issue forward, because

12

Lanai is so small and because of the ownership of

13

the land and also on Molokai most all the whole

14

island is largely rural, is there any way that Mr.

15

Carroll would consider exempting those two areas

16

from this particular ordinance at this time?

17

ask that of him.

18

CHAIR NISHIKI:

19

COUNCILMEMBER JOHNSON:

20
21
22

23

I just

Do you want that question answered?
Yeah, if Mr. Carroll could just

answer that.
CHAIR NISHIKI:

Go ahead.

Bob, would you want to address

that?
COUNCILMEMBER CARROLL:

Yes.

I would be more than willing

24

to consider Lanai and Molokai separately because

25

they are separate, but I would only consider it if
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we had hearings over there because I would be not so

2

presumptuous as to assume that they do not want an

3

ordinance like this.

4

there, I don't think any member of this Council

5

would want to .exclude them without first ha~tng a

6

public hearing over there.

7

very inappropriate.

8

is appropriate to have a hearing and at that time we

9

can judge whether or not they should be excluded or

And without us going over

I think that would be

But I definitely think that it

10

part of the island or whatever comes out from the

11

hearings, I couldn't say at this point in time.

12

CHAIR NISHIKI:

Jo Anne.

13

COUNCILMEMBER JOHNSON:

The only reason I ask that is

14

because in most of the documentation that I received

15

or at least from what I have gone through, there

16

wasn't a huge amount of, let's say, outcry from the

17

people of MolQkai and Lanai saying that they really

18

wanted, you know, this kind of support.

19

know, maybe I am making an assumption, as Mr.

20

Carroll said, that because we didn't hear that they

21

had similar concerns to a lot of the people that are

22

here, which is obviously Maui is the more developed

23

area.

24

more urbanized area.

25

out if we could act on a portion of this and then

So I don't

We're bound to get more commentary from a
That was why I wanted to find
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for the time being exclude Lanai and Molokai as part

2

of this just to move this forward.

3

that, you know, at least from what I have been able

4

to gather, that this really is an issue having to do

5

with noise.

6

on Lanai, and, you know, I think people are more

7

accepting when they have been raised in this way

8

than people that iive in the more densely populated

9

areas.

Because I think

And I have been on Molokai, I've been

So it was just a thought.

But if the

10

Committee, if you want to bring this is,sue forward

11

and, you know, deal with this on all three islands,

12

I mean, I'll go along with whatever the Committee

13

wishes, but that was why I felt that at least from

14

looking at the testimony that we have gotten/right

15

now, this is more critical issue for Maui proper.

16

CHAIR NISHIKI:

Any other comments from Committee members?

17

COUNCILMEMBER CARROLL:

18

CHAIR NISHIKI:

19

COUNCILMEMBER MOLINA:

Chair.

Michael.
Thank you, Chairman.

On the
angle~

20

subject of maybe taking it from the Chapter 6

21

as I

22

animal means any fowl, reptile or mammal other than

23

a human being, but then there's nothing else that

24

addresses the issue of noise from fowl.

25

believe Member Hokama brought this issue up earlier

look here under Definitions under 6.04.01,0,
\

So I
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and maybe we should look at that direction and take

2

into consideration going from this angle, from

3

Chapter 6, something that's already there rather

4

than maybe reinventing the .wheel, so to speak,

5

Chairman.

6

testifiers earlier today, the issue of having more

7

hearings, I don't know what your intention is today,

8

Mr. Chairman, is -- if it's to make a decision, I

9

just -- if I were to infer from you, I don't believe

And as we heard from some of our

10

you plan on making a decision as of yet on this

11

matter with the bill as currently proposed, but I do

12

believe there is more people out there in the public

13

who would like to give their thoughts on this

14

sensitive matter, so -- and I can concur with that,

15

Chairman.

16
17
18

CHAIR NISHIKI:

Thank you.
Thank you, Mr. Molina.

Charmaine.
COUNCILMEMBER TAVARES:

Yeah.

I would also like to hear

19

from some bird specialists.

I think, to me, there's

20

got to be a way that we can accomplish the

21

livability of a neighborhood and still allow the

22

roosters to be in those neighborhoods.

23

didn't grow up on a farm, but I spent a little time

24

on one that my uncle had till I was about 7 years or

25

8 years old.

I mean, I

And I didn't pay attention to the
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roosters, I have to admit, but they were around,

2

they were allover the place, and the chickens, or

3

the hens, but I did grow up with birds in my house.

4

And I remember one of the things we had to do every

5

night was cover the bird cage so that they would go

6

to sleep and not chirp all night long.

7

not -- you know, I'm not a behavioralist specialist,

8

I don't know how roosters behave.

9

Ms. Anderson was saying about it would be cruelty if

So I am

I did hear what

10

you put them in an area where they couldn't stretch

11

their necks to crow or if you put a hood on them so

12

that they wouldn't see the light or something like

13

that, but are there other ways that perhaps between

14

certain hours or not before a certain hour that the

15

roosters can be somehow controlled so that they

16

don't crow until, you know, 5 o'clock or whenever,

17

whenever a time is.

18

We have, you know, a protection in our laws

19

now for human noises.

20

party down your street or next to you, they have

21

till 10 o'clock p.m.

22

they haven't shut down, you have -- you can call the

23

police and they can come in there and enforce the

24

disturbing the peace business.

25

disband their parties.

And if somebody is having a

And at 10 o'clock p.m., if

And. most people will

We have the same problem
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with the community centers where the noise from the

2

community centers was interfering with people's

3

ability to sleep because those parties and loud

4

noises and screeching of burning rubber in the

5

parking lots and all that was going on till past

6

midnight in some places.

7

to control that.
But I am not purporting to be any kind of

8
9

So we have, you know, ways

have any kind of knowledge whatsoever about how

10

these roosters behave, and I would like to hear from

11

people who do know.

12

done to control when it is that the roosters will

13

start crowing?

14

until a certain time, would that stop the crowing

15

until 5 o'clock or 6 o'clock or, you know, what is

16

it.

17

would like to have before we start making some, you

18

know, drastic decisions about things.

Is there something that can be

I mean, if their cages are dark

That's the kind of information that I -- I

19

CHAIR NISHIKI:

Mr. Carroll.

20

COUNCILMEMBER CARROLL:

Thank you, Chair.

Since you asked

21

for comment, I'm going to start first with why I

22

didn't just pullout of the sky doing it by

23

ordinance at residential areas and how I drafted the

24

bill.

25

figured that that was the only way that it was

It was after much consultation that we
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practically enforceable.

The Humane Society,

2

unfortunately, has never been able to address the

3

problems with any type of noise.

4

that, well, okay, we're going to do this with them

5

and that with them, but the fact is that all these

6

years we've had ordinances on the books and we've

7

had laws, but no matter what, it's never been

8

effective.

9

way, we could have something -- if we pass something

Now, you can say

And I was hopeful that by doing it this

10

out, I want it to work.

11

make it work inside there, fine.

12

questions whether that's possible.

13

If we can go back to 6 and
I have serious

The next thing is that there's been a lot of

14

talk over here about lifestyle and preserving our

15

lifestyles.

16

before me originally are local people, people just

17

like the ones that stood up over here a,nd say

18

they're born and raised.

19

In almost all of the complaints that came before me

20

and caused me to take this course of action were

21

people, they were living in their homes and usually

22

younger people next door, the kids grew up, started

23

raising roosters.

24

there and moved into the areas.

25

our older areas, it's the same story.

Well, most of the people that came

There were no roosters

It is not people that went over
And almost all of
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96

The reason nobody wanted to bring this up and

2

I brought it up is I have really good friends and'

3

family that raise roosters.

4

to do, but are we going to consider the common

5

good -- And that's something you rarely hear

6

nowadays -- or are we going to consider those that

7

feel that they have the right, no matter how

8

detrimental to society and those around them, to do

9

whatever they want.

And it's a hard thing

We talk about preserving

10

agriculture, we talk about supporting agriculture,

11

yet we go over there and try to find ways where you

12

can do agricultural endeavors in residential areas.

13

It's kind of two-faced.
I have nothing against roosters.

14

This bill

15

doesn't affect me.

I have roosters allover my

16

place.

17

And I am used to them.

18

usually you get used to them, most people do.

19

people can't.

20

off.

21

having roosters, especially in residential areas, is

22

extreme.

23

don't make noise between certain hours.

24

Kahului any evening, you know why they make noise

25

all night, because you have streetlights.

I don't have any, but they're all around.
Like all the people said,

I'm fortunate,

Some

I can just turn it

But the people that are affected by one person

One man came over here and said roosters
Go down
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R-l areas, this is residential areas, it's

2

developed.

3

on their roosters because they say it promotes the

4

growth.

And some breeders actually keep lights

This is a real problem.
I have a whole text that I would go on

5

~bout

6

this to the Council, but I think the members are

7

right in first we need to decide what course if

8

we're going to take it we need to take.

9

going to follow what I have drafted, or if we're

If we're

10

going to drop back and go the other way and see what

11

we can do with Article 6 and if that would be

12

effective.
Thank you.

13
14

CHAIR NISHIKI:

So your direction would be not to'look at

15

that ordinance that you said you've got in front of

16

us?

17

COUNCILMEMBER CARR0;LL:

I would like to have at least some

18

discussion on Article 6 and see what discussion .we

19

could have today and how far it could go.

20

members did agree that my ordinance was the way to

21

go, -then we could proceed.

22

will obviously take some research.

23
24
25

CHAIR NISHIKI:

Okay.

If the

If not, well, then it

There's been a request from

Charmaine for a bird expert.

Any other. comments?

Jo Anne, go ahead.
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COUNCILMEMBER JOHNSON:

No.

I just think that looking at

2

the issue, the issue is not about noise in rural

3

areas.

4

is about noise in residential areas.

5

that if we work in this framework and we work along

6

the lines that Mr. Carroll was drafted and perhaps

7

answer some of the questions that were raised

8

earlier, I think it's -- it's more easily enforced

9

because basically if -- even if you just dealt with

It's not about noise in ag areas.

The issue

And I think

prohib~ted

10

the issue and said roosters were

11

people have their chickens for their laying

12

you don't need a rooster for chickens to lay.

13

know, I was raised on a farm.

14

roosters will crow any time and to say to a rooster

15

that it can't crow between a certain hour to another

16

hour or if there's any modification that you can

17

take in terms of behavior or how you cover, that

18

just does not work because sometimes noises will

19

disturb them and they will crow
whenever.
\

20

it's -- I think that this would be more easily

21

enforced.

22

this area because the problem is coming in in our

23

residential areas.

24
25

and let.
h~ns,

I

And, believe me,

So

I think it's more logical to have it in

And I think it.'s up to this body to

decide~

do we want farming in residential areas and then do
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2

we want to ban farming in ag areas?

Because right

'now we have a real big mismatch in our ag lands

3

because we have people that are by law supposed to

4

be doing farming and they're not.

5

people that are conducting farming business in areas

6

that maybe at one time were zoned agriculture, but

7

have since been rezoned to residential.

8

problem.

9

people to take their animals and make a deal with

10

the people that aren't doing ag and put all these

11

roosters out in Launiupoko or in one of these estate

12

areas that is a gated community that says that they

13

don't want any agriculture to take place.

14

know, somehow there's got to be a solution and to

15

try and mitigate a lot of the problems that we're

16

having.

And they're largely due to growth.

17

change.

I mean, people used to be sacrificed to the

18

Mayans, but you don't see that going on anymore, do

19

you?

20

And we have

That's a

So maybe what we should do is allow these

But, you

Things

So I really think that we've got to look at

21

this as an issue that is not going to go away.

22

We're going to keep having these discussions time

23

after time.

24

some kind of logical way and try to mitigate at

25

least what is going on to allow people their

So I prefer that we deal with it in
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peaceful enjoyment of their property.

2

CHAIR NISHIKI:

3

6?

So what are you saying, Title 19 or Title

4

COUNCILMEMBER JOHNSON:

5

CHAIR NISHIKI:

6

COUNCILMEMBER JOHNSON:

7

I believe it's Title 19.

Okay.
Because Title 6 is just too darn

difficult to enforce.

8

CHAIR NISHIKI:

Joe.

9

COUNCILMEMBER PONTANILLA:

Thank you, Mr. Chair.

I concur

10

with Mr. Foley's writing over here in regards to

11

utilizing Chapter 6.04 as a means of resolving some

12

of these issues here.
One gentleman testified that at one time they

13
14

came to an agreement of setting a limit as far as

15

chickens in a residential area, I think it was

16

three, so there must have been previous discussion

17

and previous agreements that was made.

18

by working with Chapter 6.04 we can also do the

19

same.

20

should take a look at the zoning laws.

21

saying that, you know, you don't build any structure

22

20 feet from the -- from the boundary, probably the

23

back boundary.

24

a look at and try to resolve this problem here.

25

And I'm sure

Another gentleman had indicated that we
And he was

So these are things that we can take

And I agree that --also that we should take
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this out to Lanai and Molokai, because I think and

2

some of the people that testified this afternoon

3

said that the only time that they found out about

4

this thing when they read the paper yesterday or the

5

day before.

6

you know, I don't know when they get The Maui News,

7

you know, if they were properly informed as far as,

8

you know, what's going on here at this chamber this

9

afternoon.
So I would rather go along with Chapter 6.04.

10
11

CHAIR NISHIKI:

12
13

I'm sure people on Molokai and Lanai,

Any other comments from Committee members?

Mr. Carroll, go ahead.
COUNCILMEMBER CARROLL:

Thank you, Chair.

Discussing

14

Councilmember Johnson talking about just banning

15

roosters, I would have nothing against that, because

16

I don't think there would just be a handful of

17

people that would have chickens.

18

the problem we're having with the roosters.

19

roosters are the problem, along with peacocks in

20

certain areas and the other fowls so mentioned,

21

which you cannot tell the -- on the other fowl, of

22

course, you can't tell male or female.

23

have no problem in modifying the ordinance just to

24

have

25

think that would satisfy a lot of the concerns that

It's nothing like

But I would

change the word chicken to rooster.
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people came over here and said that, you know, they

2

eat the eggs and they eat the chickens.

3

would be one way to sort of mitigate their concerns.

4

Well, that

But as far as for limiting the number of

5

roosters, that would be totally ineffective.

If

6

you're going to say only so many roosters, for one

7

thing, you cut the feet out from under enforcement

8

because how you going to find out if they're not

9

having over there just by the sound?

If you're

10

going to have a lot of people have one rooster, one

11

rooster, two or three roosters there, you're still

12

going to have the same problem.

13

enforcement, it's going to be really, really

14

difficult.

15

have no trouble changing roosters to chicken --

16

excuse me, chickens to rooster.

17

CHAIR NISHIKI:

And for

So it's either all or nothing.

But I

So I heard two members want to deal with

18

Chapter 19, two with Chapter 6, maybe some of you

19

may want to still look at that direction.

20

personally don't have Chapter 6 in front of me.

21

I personally still have some. questions in regards to

22

enforcement and -- That's it.

23
24
25

But any other comments?
COUNCILMEMBER KANE:

I
And

Dain.

Mr. Chairman, I concur with you.

Hey, that's rare.

I concur with you.

Two things:
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We don't have Chapter 6 in front of us.

2

or two of us have it, but most of us don't have it

3

in front of us.

4

to enforcement, because it comes down to of the two.

5

chapters, which one is going to be the one that can

6

be more practical in the enforcement component of

7

creating an ordinance if we are able to get

8

something passed by this body.

9

those issues, as you stated, now be taken into

10
11
12
13

consideration
CHAIR NISHIKI:

Maybe one

And I also have issues with respect

prio~

So I would ask that

to moving forward.

Mr. Mateo, I don't -- I don't want to

force you to say anything, I guess.
COUNCILMEMBER MATEO:

But you are, so while you are, let

14

me go ahead and say, Mr. Nishiki, likewise, both

15

Chapter 6 and 19, I don't have it available in front

16

of me, also.

17

to the discussion occurring on Molokai, I thank

18

Member Johnson for bringing up a real good, I guess,

19

point for me; however, I think the discussion needs

20

to occur.

21

because the ordinance that will affect Maui also

22

So at this parti~ular point relative

Our people still need to contribute

affects Molokai and I think it's -- the discussion

23

should occur there.

And at that time, Mr. -- at

24

this time, Mr. Nishiki, that is about it for me.

25

Thank you.
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1

CHAIR NISH!KI:

Okay.

2

VICE CHAIR HOKAMA:

3

CHAIR NISHIKI:

4

VICE CHAIR HOKAMA:

Chairman.

Any last comments?

Go ahead, Riki.

If you would ask your Committee staff

5

to assist us with looking at our sister counties.

6

They have all addressed it in their own way to

7

address their unique County's situation and how they

8

have approached enforcement and what is their

9

success or failures regarding the policies- that they

10

have in place currently.

11

that our sister counties of Kauai,

12

the City

13

it slightly differently.

14

no one simple answer to this issue and each has

15

dealt with it in their own way.

16

if staff would help prepare and present that

17

information to the members so we might be able to

18

see if,there's something that might want to -- we

19

would like to see could work for us.

20

because we're a multi-island County, we may need a

21

multi-County answer.

22

answer,

23

On Lanai, as most people would

24

would,agree is rural, we still have residential

25

zoned property.

and~County

on~

Because I'm well aware
Bi~

Island and

of Honolulu have all approached
There is obviously not

And so I would ask

And, again,

It's not going to be one

size fits all kind of mentality.

Okay.

almost everyone

If you want to look at it from the
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1

federal point of view, this whole County basically

2

would qualify for USDA or Department of Agriculture

3

funding, so shall we look at this whole County as

4

agriculture?
We're going to need to help people understand

5
6

why this issue is a big concern.

It has obviously

7

drawn a lot of discussion just this afternoon.

8

hoping with your leadership, Mr. Chairman, that

9

we'll be able to give, one, accurate information, we

I am

10

can share some education, and, three, find a way to

11

obviously address it to make it better.

12

not, what I have heard today, this will be one of

13

the best lose-lose issues this Council has ever

14

faced.

Because if

15

And I say that sincerely, . Chairman, because

16

it's hard to figure out at times what is logic and

17

what is just emotion because this goes back for some

18

people generations.

For my family, this is a

19

hundred year issue.

My grandparents have been

20

raising chickens from the time I can remember.

21

hundred years my family has been affected by this

22

thing.

23

differences.

24

for Mr. Mateo, Molokai would be another.

25

for Mr. Carroll Hana is one thing.

So a

But we have changed and I understand the
So for Lanai is one thing.

Obviously

But those of you
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1

such as yourself, Mr. Kane, and Mr. Pontanilla who

2

live in what we consider for this County more

3

urbanized areas, the situation has changed, too,

4

from the '60s, from the '50s.

5

help us

6

we need to have a better understanding of -- of the

7

birds and their unique habits as well as what helps

8

or -- or creates situations where you got to deal

9

with this noise.

10

So I would ask you to

And I think Ms. Tavares is correct, maybe

Because I can tell you on Lanai, I deal with

11

deer barking, not only dog barking, I deal with deer

12

barking at night in the middle of the night because

13

animals bark.

14

tell me let's eradicate all the deer on Lanai

15

because I've got to deal with deer barking at 2

16

o'clock in the morning.

17

So I hope someone is not going to

I bring it up because, Chairman, it's a very

18

sensitive issue, very sensitive.

It hurts me to

19

hear that people are willing to go to jail instead

20

of dealing with their chickens.

21

to me because that tells me how sensitive this is.

22

And so one thing I would ask all our -- my

23

colleagues is that, you know, we're going to need to

24

really use our brains, but this is obviously a

25

heartfelt issue, too, and it's going to be a

That's disturbing
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1

difficult one for this County's communities to deal

2

with, Chairman.

3

need to be patient, and I hope we don't rush through

4

this in a manner that, again, what I would call a

5

lose-lose issue.

6

CHAIR NISHIKI:

7

COUNCILMEMBER MOLINA:

So I would ask we need the time, we

Michael.
Yeah, Chairman.

Could I also

8

request -- I believe Councilmember Hokama requested

9

information from our sister counties.

Let's, if

10

possible, staff could get information from counties

11

across the nation as well where the fowl industry is

12

prevalent.

13

commentary, as the island grows -- And I appreciate

14

you taking this matter up and Member Carroll

15

bringing this matter up for discussion.

16

easy issue to talk about.

17

we're going to have this matter continue and you're

18

basically having a clashing of different lifestyles.

19

So whether it's addressed through Chapter 6 or

20

Article -- Chapter 19, whichever way it's taken on,

21

it's something we cannot drop the ball on already.

22

We have to face it head on and proceed slowly with

23

this because, you know, )we need to

24

stated earlier, it's sensitive. and we have to

25

walk -- we're basically walking on egg shells,

And as, you know, just as a side

It's not an

But as the island grows,

as it was
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I don't know, for lack of a better term or

1

since

2

analogy.

3

it's not going to be easy, but if -- if legislation

4

is eventually created, let's make sure it's done

5

well.

6

But I thank you for bringing it up.

And

Thank you.

CHAIR NISHIKI:

Staff, any understanding or

7

misunderstanding of what we need to get in regards

8

to information that has been requested?

9
10

?:

(Inaudible) .

CHAIR NISHIKI:

Okay.

Do you have any idea timetable

Okay.

I just want to say something, only

wise?

11
12

?:

(Inaudible) .

13

CHAIR NISHIKI:

14

because I have wrestled with this issue before.

And

15

people may say it's not culture.

16

People may say it's not lifestyle.

17

Those of us that were born and raised in these

18

islands called Hawaii, we grew up with more

19

self-sufficiency with the use of the land.

20

didn't have the Safeways.

21

these things to go to.

22

more -- I think Molokai is lucky in the fact that,

23

Danny, you've got reefs that has fish, you have got

24

mountains where you can go and hunt.

25

reason why I think people on Molokai know how to

I think it is.
I think it is.

We

We didn't have all of

And you can see more and

And that's the
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1

really survive, because

2

still there.

3

like the ocean dwindle where we cannot get fish, now

4

we got to go toSafeway.

5

don't know, we got to bring it in from Molokai

6

because they're growing ogo there right now.

7

natural resources are

For those of us that have seen things

We cannot get limu, I

People are forced now into smaller lots, not

8

because we want to.

I think everyone of these

9

people that perhaps are raising something that now

10

are disturbing certain other people, they wish they

11

could be out there on four acres raising their

12

chickens and their animals and everything else.

13

as Mrs. Hau said, we cannot afford it.

14

own ways, we raise our little plants and vegetables

15

and animals on the side.

16

surviving.

17

people are making·it today.

18

understand that, but if you go and visit some of

19

these places, you would be amazed the amount of food

20

and what they keep in their back yards despite it

21

may be only 10,000 square feet.

22

they can save because they want to and sometimes are

23

forced to making that plot of land provide something

24

whether it be animals or vegetables.

25

But

So in our

And this is one way of

It's tough these days if you look at how
Some of us may not

And how much money

And when I saw the ini t,ial Chapter 1,9,
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1

personally I

2

would affect too many people living here in Maui

3

county.

4

as Riki said, no matter where we go, there's going

5

to be, I think, winners and losers.

6

going to be a win-win situation.

7

-- I could not support it because it

Now,we've come to looking at Chapter 6 and,

This is not

What bothered me, again, is what one

8

gentleman said today, whether I agree in total

9

philosophy with him, is -- And it's getting scary

10

out there with big government trying to control

11

people and how you, live and what you can do and what

12

you can raise.

13

irresponsible people -- I mean, as he said, we've

14

got to be able to get along with each other.

15

mean, if big government is going to final(ly say at

16

the same time, as he said, you can only have so many

17

children.

18

same thing as chickens do, so we're going to look at

19

this legislation and say no dogs.

20

cats don't make noise

21

legislation, what about the cats that run around our

22

neighborhoods that pee on our otitdoor lanais, that

23

jump on our cars and scratch the. cars.

24

far are we going to take this legislation?

25

think it's something that we all rieed to look at, in

You ktiow, if it was for maybe a few

I

You cannot raise dogs because dogs do the

,

becau~e

And despite that

this was a noise

I mean, how
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1

all fairness, in how people live.

2

I think that, you know, when I remember my

3

hanabata days to what is now and I look at how my

4

grandchildren are living, God, I wish I could turn

5

that tide back.

6

clock with how people live in their homes these

7

days.

8

said, I am glad that those of you that have heard

9

today from different people can now be more careful

And we seem to be even pushing that

I don't know.

I am bothered and -- and as I

10

and cautious in how we attempt to solve this

11

problem.
And I say right now that it seems to me that

12
13

we look at Chapter 6.

14

something from Chapter 6, then fine.

15

know what will happen.

16

information as Riki requested, as Charmaine

17

requested from a bird expert, from our sister

18

cities.

19

into what kind of other information you may need?

20
21
22

And I don't

But we'll get more

Any other requests from Committee members

COUNCILMEMBER MOLINA:
well.

And if we can come with

Chairman, maybe health experts as

I know that was mentioned in testimony.

CHAIR NISHIKI:

Okay.

I think we'll ask the Prosecutor,

23

also, and Planning to address the enforcement issue,

24

also.

25

And then I would ask you to look at how many
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1

kinds of living entities you're going to eliminate

2

from people that live in these residential areas

3

that now raise them also.

Mr. Carroll, go ahead.

4
5

COUNCILMEMBER CARROLL:

Thank you, Chair.

I would just

6

like to remind all the members that my ordinance is

7

chickens, ducks, geese, peacocks.

8

any intent about banning how many children you can

9

have, dogs, let's see, cats, people starting up

There was never

10

outboard motors at odd hours, or vacation rentals,

11

the noise, frogsr and dogs.

12

proposed that I have drafted on those specific

13

things.

14

brought up were people in opposition to the

15

ordinance r they wanted to carry it that far.

16

is just merely a distraction taking us away -- if

17

you're going to go and consider things like this,

18

this is just a way to take us away from the subject

19

that needs to be addressed, and that is what is

20

before us today.

21

everyone, including everybody that has roosters out

22

there r if we don't come together and take some sort

23

of action and come to some sort of resolution.

24

the action is that, hey, you can have

25

roosters in any place, any time, then the Council

This is an ordinance

The comments made about all these things I

This

We really do a disservice to

chi~kens
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1

should take that stand and we should do it.

2

don't go and dilute this by going off into every

3

direction.

4

the other fowl so named.

5

Committee can keep on track and we can address that.

6

Thank you.

7

CHAIR NISHIKI:

But

The concern here is with roosters and

Yeah.

And I would hope that the

When I -- when I brought that up,

8

Mr. Carroll, it was only because members of the

9

general public have stated that also.

I mean, I

10

have had calls in regards to barking dogs and you

11

have had it in regards to roosters.

12

here to debate that position.

13

that the concern from people were you go here, you

14

take geese, you take ducks, you take turkeys, you

15

take chickens, you take peacocks, now you're saying

16

roosters, what next?

17

all, personal.

18

screen anything.

19

has been said to me.

20

doing and examine.

21

this forward for this discussion.

22
23
24
25

And I'm not

I am here to state

And that's my concern, that's

And so I'm not trying to smoke
I am just saying that this is what
We need to look at what we're
And I appreciate you bringing

Dain, go ahead.
COUNCILMEMBER KANE:

Thank you, Mr. Chair.

Question for

Planning Department.
CHAIR NISHIKI:

Yes.
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COUNCILMEMBER KANE:

During the recess, Mr. Summers, I

2

requested with Committee staff if there's

3

availability of County zoning maps.

4

bill that was introduced for Chapter 19.38 under

5

fowl would impact all residential districts

6

including zero, R-O lot line, residential districts

7

and apartment districts, I wanted to have some sort

8

of visual idea of what -- how comprehensive it would

9

be throughout the County.

Since this is a

And your response was

10

that we don't have zoning maps available.

11

you clarify that, please?

12

MR. SUMMERS:

Thank you.

Or can

Mr. Chairman, members of the

13

Committee and the public, Planning Department has

14

some old zoning maps for certain areas of the

15

County, but we do not have comprehensive zoning maps

16

for the whole County.

17

depiction would be community plan maps which depict

18

residential areas.

19

to note that the project districts -- This ordinance

20

does not address project districts.

21

districts have large residential areas, so that's

22

another issue that needs to be looked at.

23

construct some maps that would try to depict these

24

residential areas, zoned areas, but it wouldn't be

25

accurate.

Probably the best overall

However, it would be important

And project

RALPH ROSENBERG COURT REPORTERS, INC.
(808) 524-2090

We could

115

PLU 09/02/03

1

COUNCILMEMBER KANE:

Now, the community plan maps,

2

although they depict residential areas, those are

3

community plan designations, not actual zoning; is

4

that correct?

5

MR. SUMMERS:

That's correct.

6

COUNCILMEMBER KANE:

So we would never be able -- until we

7

actually get zoning maps, we wouldn't have accurate

8

information as to -- Although it's on -- you folks

9

have it on file somewhere, it's in a computer?

I

10

mean, if I ask you for a tax map, give you a tax map

11

key number somewhere in agricultural Wailuku, since

12

there is a lot of places in Wailuku that are still

13

very agricultural

14

MR. SUMMERS:

15

COUNCILMEMBER KANE:

16
17
18
19

We would have to -you would be able to identify it

as -- the zoning.
MR. SUMMERS:" We would -- We would have to back our way
into it on a parcel-by-parcel basis.
COUNCILMEMBER KANE:

Yeah, yeah.

Okay.

So we wouldn't be

20

able to get that, Mr. Chair.

Only because again if

21

we're looking at a comprehensive bill that's going

22

to impact as the bill we have before us states,

23

residential districts, R-O lot residential

24

districts, two-family duplex districts and apartment

25

districts, I think we as well as the public need to
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1

know exactly what that means, how comprehensive is

2

this, who's going to get impacted.

3

agree with you thqt it's going to impact a lot of

4

people.

5

information, unfortunately, we would have to back in

6

to get that information.

7

maps available to actually see that.

So with that

We don't have those zoning

And then with other members showing an

8
9

I mean as written.

And I again

interest in looking at -- looking at the Chapter 6

10

route -- For the next time around, Mr. Chair, you're

11

looking at doing some sOrt of comparative discussion

12

or at least having a discussion on both sides so

13

that we can weigh out if any -- which one if any

14

we're going to move forward with, but at least have

15

an opportunity to discuss both.

16

CHAIR NISHIKI:

Okay.

David, pros and cons which way to

17

go.

And the request of what information we have in

18

addressing Title 19.

19

MR. SUMMERS:

20

CHAIR NISHIKI:

21

MR. SUMMERS:

I would like to point out -Go ahead.
-- also, Mr. Chairman, that the way the

22

ordinance is currently constructed

23

you're going to ban a specific use in a district, we

24

would amend the identified districts .and not have

25

sort of a single chapter created for that.

typically if
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1

words, the ordinance would actually amend the

2

residential district, the R-O district, the

3

apartment district, the duplex district and

4

specifically identify that specific use as not being

5

permitted or permitted with a permit.

6

be looked at if Title 19 is chosen.

7

That

~should

Also I think it's important to note that

8

agricultural uses and animal livestock raising

9

currently are not permitted uses in residential

10

districts.

11

the difference between that more comprehensive type

12

of land use and what we would typically refer to as

13

pets or something that's really associated with the

14

residential use of the property, which leads us to

15

Title 6, which is really an animal control ordinance

16

and there's precedence for prohibiting certain types

17

of animals in Title 6 as a precedence for

18

controlling or regulating barking dogs in Title 6

19

and they have the infrastructure there to undertake

20

a practical and efficient enforcement program.

21

So what we're talking about is really

We would strongly encourage, as our letter

22

indicated, a thorough look at Title 6 if that's the

23

direction of the committee.

24

COUNCILMEMBER KANE:

25

CHAIR NISHIKI:

Thank you.

Thank you.

Thank you.
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Jo Anne.
COUNCILMEMBER JOHNSON:

Just something that Mr. Summers

3

said.

4

be you cannot raise livestock in a residential area,

5

that's already on the books?

6

So this regard to prohibited activity would

MR. SUMMERS:

We do have -- if you look at the zoning

7

ordinance, agriculture and animal livestock raising

8

are not listed as permitted principal uses in these

9.

districts.

That should be looked at.

That doesn't

10

mean pets are not permitted.

But with respect to

11

this particular issue, again, I don't think we're

12

looking at animal livestock raising per se.

13

looking at pets, and that's why Title 6 makes a lot

14

more sense.

We are

15

We also are very concerned about the

16

enforcement provisions in the bill because there's

17

no procedure for administrative fines, there's no

18

procedure for or infrastructure for removal of the

19

animals, if that would be the case, and unintended

20

consequences could result in terms of abuse to the

21

animals, animal cruelty situations could arise if

22

that kind of enforcement mechanism is not employed.

23

Where would the Planning Department take these

24

animals if enforcement action were undertaken?

25

we do have a lot of concerns about Title 19 in terms
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of trying to enforce or regulate pets.

2

COUNCILMEMBER JOHNSON:

3

CHAIR NISHIKI:

Okay.

Okay.

Thank you.

Jo Anne, I think the clarity that

4

she brought up is in a residential area, if your

5

primary activity is residential, then you can still

6

have the raising of these animals.

7

MR. SUMMERS:

8

CHAIR NISHIKI:

9
10

Absolutely.
Okay.

It's not that they're totally

banned right now so that nobody -- people are doing
it against the law.
Any other questions?

11

If not, we've got our

12

homework in this Committee to do and so the Chair

13

would recommend a deferral unless there are any

14

other concerns that you need our staff to pursue.

15

COUNCIL MEMBERS:

16

CHAIR NISHIKI:

No objections.
Okay.

Item is deferred.

17

Meeting is adjourned.

18

ACTION:

19

ADJOURNED:

(Gavel. )

(Gavel.)

DEFER PENDING FURTHER DISCUSSION.

4:41 pm.

20
21
22
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24
25
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