MINUTES
COMMITTEE OF THE WHOLE
Council of the County of Maui
Council Chamber
August 16, 2005

CONVENE: 9:02 a.m.
PRESENT:

Councilmember Michael J. Molina, Chair
Councilmember Dain P. Kane, Vice-Chair
Councilmember Michelle Anderson, Member
Councilmember Robert Carroll, Member left
Councilmember G. Riki Hokama, Member (arr. at 9:09 a.m.)
Councilmember Danny A. Mateo, Member
Councilmember Joseph Pontanilla, Member
Councilmember Charmaine Tavares, Member

EXCUSED: Councilmember Jo Anne Johnson, Member
STAFF:

Richelle K. Kawasaki, Legislative Attorney
Shelly Espeleta, Legislative Analyst
Pauline Martins, Substitute Committee Secretary

ADMIN.:

Jane Lovell, Chief of Litigation, Department of the Corporation Counsel
Laureen Martin, Deputy Corporation Counsel, Department of the Corporation
Counsel (Item No. 1(26))
Kekuhaupio Akana, Deputy Chief of Police, Department of Police (Item No. 1(26))
Kalbert Young, Director, Department of Finance (Item Nos. 33 & 32)
Cheryl Tipton, Deputy Corporation Counsel, Department of the Corporation
Counsel (Item Nos. 5(3), 5(4), & 5(5))
David DeLeon, Senior Executive Assistant to the Mayor (Item No. 2(12))
Traci Fujita Villarosa, First Deputy Corporation Counsel, Department of the
Corporation Counsel (Item Nos. 33 & 32)

PRESS:

Akaku--Maui County Community Television, Inc.

CHAIR MOLINA: Committee of the Whole meeting for August 16th in now in session. Good morning,
Members. For the record, we have in attendance Vice-Chairperson Kane, Members Anderson, Carroll,
Mateo, Pontanilla. Excused are Members Hokama, Johnson, and Tavares.
COUNCILMEMBER TAVARES: Here.
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CHAIR MOLINA: Good morning, Ms. Tavares. She is here. Thank you for being right on time. To the tee.
Okay. At this point, the Chair would like to share with the Committee, we do have a large agenda today
but before we do that. Committee Secretary, do we have anybody signed up for public testimony at this
time?
MS. MARTINS: No.
CHAIR MOLINA: Okay. We have no one signed up yet. The Chair will leave the public an opportunity to
testify on any of our agenda items for about another 15 minutes, Members. Okay. In attendance we
have from staff, we have Committee Analyst Kawasaki, and also have Shelly in attendance here as well,
and we have Pauline Martins, Committee Secretary, from the Corporation Counsel's Office we have
Counselors Martin and Lovell.

COW-t(26)

SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS (FRANK
ESTRELLA, SR. V. COUNTY OF MAUl, CASE NO. 7-03-00813) (C.c. NO. 05-24)

CHAIR MOLINA: Our first item, Members, is Committee of the Whole Item 1 (26), which is settlement
authorization of claims and lawsuits, Frank Estrella Sr. versus the County of Maui. The Committee is in
receipt of a correspondence dated July 21, 2005 from the Corporation Counsel's Office regarding this
matter. The claim alleges work-related injuries sustained on March 21, 2003. And the intent of this
resolution or proposed resolution is to authorize settlement of the case. We have Counselor Martin to
give us a brief overview of this particular item.
MS. MARTIN: Thank you, Chairman Molina. This is a Workers' Compensation claim arising out of workrelated injuries sustained on March 21, 2003. This injury occurred as a result of a motor vehicle
accident. I am requesting executive session in order to discuss medical and personnel issues.
CHAIR MOLINA: Okay. Thank you very much. Committee Members, any questions in open session for
Corporation Counsel?
VICE-CHAIR KANE: Recommendation.
CHAIR MOLINA: Okay. Recommendation. The Chair will, actually, the Chair's intent, and we do have five
items that we're looking at potential settlements or discussion that could go into executive session. The
Chair would like to do I guess a brief overview for each item and then in one motion do an executive
session vote if necessary.
VICE-CHAIR KANE: Thank you.

COW-5(2)

SPECIAL COUNSEL AUTHORIZATION (COUNTY OF MAUl V. MOUNTAIN RIDERS,
INC., ET AL., CIVIL NO. 05-1-0170 (1» (C.c. No. 05-25)
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CHAIR MOLINA: Okay. Members, we'll go to the next item, which is Committee of the Whole 5(2), which is
special counsel authorization, County of Maui versus Mountain Riders, Inc., et al. The Committee is in
receipt of a correspondence dated August 3, 2005 from the Corporation Counsel's Office in regards to
this matter. The purpose of the resolution is to authorize special counsel Ayabe, Chong, Nishimoto, Sia,
and Nakamura in the aforementioned case due to the complexity of the litigation. And we have from the
Corporation Counsel's Office Jane Lovell to give us an overview of this.
MS. LOVELL: Thank you, Chair Molina, and good morning, Members of the Committee. This matter is an
insurance coverage dispute that arises out of a bicycle accident that occurred on, in January 2004. I have
a handout which, which I will pass out. It briefly explains some of the, some of the timeline of this
matter. But because I would like to discuss with you some of the strategy that is involved in this
litigation, I would request an executive session.
CHAIR MOLINA: Okay. Committee Members, any questions for Ms. Lovell in open session? Okay. Seeing
none. Members, our next three items, my understanding is the Corporation Counsel that's handling this
matter is Ms. Tipton and I've been told that she is stuck in traffic at this point. So, the Chair would like
to proceed with, in executive session for the first two items at this point. Any objections to proceeding
in this manner?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR MOLINA: Okay. At this point, the Chair will entertain a motion to convene an executive meeting for
Committee of the Whole items 1 (26) and 5(2), which is pursuant to HRS 92-5(a)(4) to consult with legal
counsel on questions and issues pertaining to the powers, duties, privileges, immunities and liabilities of
the County, the Council, and the Committee. The Chair will entertain a motion for executive session.
VICE-CHAIR KANE: So moved.
COUNCILMEMBER MATEO: Second.
CHAIR MOLINA: It's been moved by Member Kane, seconded by Member Mateo. Any discussion? Seeing
none. All those favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Thank you, Members. Unanimous. We'll go into executive
seSSIon.
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AYES:

Councilmembers Anderson, Carroll, Mateo, Pontanilla and
Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

VOTE:

EXC.:

Councilmembers Hokama and Johnson.

MOTION CARRIED.
ACTION:

EXECUTIVE SESSION MEETINGS FOR COW-1(26) & COW-5(2).

CHAIR MOLINA: So, at this point, the Chair will call for a short break to set the chambers up for executive
session.

RECESS:

9:07 a.m.

(THE COMMITTEE OF THE WHOLE MEETING ENTERED INTO EXECUTIVE SESSION AT
9:09 A.M. AND ENDED AT 9:55 A.M.)
RECONVENE:

9:57 a.m.
th

CHAIR MOLINA: Committee of the Whole meeting for August 16 is now back in session. Members, we've
had time to deliberate on Committee of the Whole Items 1(26) and Committee of the Whole Item 5(2).

COW-1(26)

SETTLEMENT AUTHORIZATION OF CLAIMS AND LAWSUITS (FRANK
ESTRELLA, SR. V. COUNTY OF MAUl, CASE NO. 7-03-00813) (C.C. NO. 05-24)

CHAIR MOLINA: At this point, the Chair will discuss first Committee of the Whole Item 1 (26), which is the
settlement authorization of claims and lawsuits, Frank Estrella Sf. versus County of Maui, Case
No. 7-03-00813. The Chair's recommendation is to support the proposed resolution and authorize
settlement of the case.
VICE-CHAIR KANE: So moved.
COUNCILMEMBER HOKAMA: Second.
CHAIR MOLINA: Okay. It's been moved by Member Kane, seconded by Member Hokama. Any discussion?
Seeing none. All those in favor signify by saying aye.
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COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it unanimous.
VOTE:

AYES:

Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla
and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Johnson.

MOTION CARRIED.
ACTION:

COW -5(2)

ADOPT RESOLUTION.

SPECIAL COUNSEL AUTHORIZATION (COUNTY OF MAUl V. MOUNTAIN RIDERS,
INC., ET AL., CIVIL NO. 05-1-0170
(C.C. No. 05-25)

(1»

CHAIR MOLINA: Next item is Committee of the Whole Item 5(2), special counsel authorization, County of
Maui versus Mountain Riders Inc., et al., Civil No. 05-1-0170(1). The Chair's recommendation is the, is
for the support of the proposed resolution which is the, which is the intent to authorize special counsel
Ayabe, Chong, Nishimoto, Sia, and Nakamura.
VICE-CHAIR KANE: So moved.
COUNCILMEMBER HOKAMA: Second.
CHAIR MOLINA: Okay. It's been moved by Member Kane, seconded by Member Hokama. Any discussion?
Seeing none. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous.
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AYES:

Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla
and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

VOTE:

EXC.:

Councilmember Johnson.

MOTION CARRIED.
ACTION:

COW-5(3)

ADOPT RESOLUTION.

SPECIAL COUNSEL AUTHORIZATION (TRINIDAD K. ALCONCEL, ET AL. V.
COUNTY OF MAUl, HAWAII, CIVIL NO. CV05-00280 SPK BMK) (C.c. No. 05-25)

CHAIR MOLINA: Members, next item of discussion is Committee of the Whole Item 5(3), special counsel
authorization, Trinidad K. A1concel, et al. versus County of Maui, Civil No. CV05-00280 SPK BMK.
The Committee is in receipt of a correspondence dated August 9, 2005 from the Corporation Counsel's
Office. The purpose of the proposed resolution is to authorize special counsel, The Pacific Law Group,
in the aforementioned case due to the complexity of insurance coverage litigation issues. And we have
from the Corporation Counsel's Office, Ms. Tipton. If you can give us a brief over matter, brief
overview of this matter.
MS. TIPTON: Good morning, Chair, Members of the Committee of the Whole. This is a request for funds for
special counsel for the specific purpose of helping us interpret and, and hopefully resolve the issues we
have with our various insurance carriers for some FLSA cases. As you know the four counties of
Hawaii including Maui were sued in 2002 for alleged violations of the Fair Labor Standards Act.
Everyone but Honolulu settled those, that first set of class action cases. Maui had insurance coverage
both through primary and excess policies but the insurers have been unwilling to acknowledge coverage.
We have been engaged in some ongoing discussions and have been helped up to this point by the
coverage counsel for Aeon who is the County's broker. From the discussions, we believe that we will be
able to reach some sort of resolution for some reimbursements but there are a number of insurance
issues that have to be addressed first. And I have discussed this with Ms. Lovell and other members of
our staff, and we don't believe we have the expertise on our staff to take care of these particular issues.
They relate to notice multiple carriers who might be involved, who will be responsible for what multiple
deductibles, whether or not we have to meet those individual deductibles. And for those reasons, we're
asking for a limited amount of funds to retain special counsel to assist the County with our claims.
We're hoping to do this through discussions rather than lawsuits but ultimately it could be that we would
need to file something. In addition, I have to update you that Maui and Kauai have been sued in a
second round of lawsuits by members of the Police and Fire Department who did, who did not join in
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the first lawsuit. I have put all insurance carriers on notice of these latest claims but they are also
denying or reserving coverage. And I'm asking that the same special counsel be retained to assist the
County with coverage issues for these two cases. The contracts would be with The Pacific Law Group.
One of the partners, specifically Mike Tanoue, is a well-respected attorney specializing in insurance
coverage. Importantly, he does not have any conflicts with the, the various carriers that are involved in
this, these cases. The Pacific Group submitted information to the County to provide services. They
were chosen through the Corp. Counsel's Procurement Committee, which consisted of Ms. Lovell,
Madelyn D'Enbeau, and Moana Lutey. I have three resolutions; one for each of the three cases. And
because we may want to discuss strategy to resolve these disputes with the insurance company, I would
ask that this matter be discussed in executive session.
CHAIR MOLINA: Okay.
Member Hokama.

Committee Members, any questions

In

open session related to this item?

COUNCILMEMBER HOKAMA: I would depend on counsel to use their discretion in responding. We do
have a current settlement regarding this subject matter with other employees. Is that a good
understanding on our part?
MS. TIPTON: The first lawsuit, which was filed in 2002, which included about 122 employees has been
settled. The settlement provisions are being followed through. Subsequent to that time in April of this
year, two new lawsuits were filed. One on behalf of police that weren't involved in the first suit.
There's approximately 57 named plaintiffs in that one at this point. And a new suit for firemen. There's
about I think 158 named at this point and those were brought. They were not brought by the same firm
that brought the last lawsuit. It's a new firm both in Honolulu and in, from Washington, D.C. But, yes,
the first suit has been filed but we have been in ongoing discussions with the insurance companies about
reimbursing costs that we incurred including attorneys' fees, defense costs, et cetera.
COUNCILMEMBER HOKAMA: So, just so I understand it. What is before us is from employees that were
never part of the original case?
MS. TIPTON: What is before us is to secure special counsel to assist us in the coverage issues involved in three
lawsuits. The one that we've already settled but in which we are discussing with insurance companies
reimbursing us under our insurance coverage for costs that we incurred. Those costs were fairly
significant. We think we have a very good chance of getting a significant amount returned to us. But
there's some issues that have to be resolved partly because we have so many carriers involved. We've
changed insurance carriers quite a number of times in the last few years. So, they're all kind of pointing
fingers and saying, well, this covered, these lawsuits covered, you know, several years, what are we
going to be responsible for. So, we need someone who's an expert in insurance matters to assist us on
this case. Same issues for the two new cases even though the periods of time are different, the issues are
different, and I think it would be most economical to have one person look at our insurance coverage
policies and determine exactly what we are entitled to. I mean we've been buying this insurance all this
time and hopefully we've got some coverage that we deserve.
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COUNCILMEMBER HOKAMA: Is there any role the Insurance Commissioner from the State plays with
getting this thing settled?
MS. TIPTON: Not that I'm aware of at this point. But it's, you know, perhaps we will discover some method
for that once, you know, again, we, we aren't well versed in the intricacies of insurance coverage but it
seems like we're having more and more problems with this with our carriers. We have had the help of
an in-house insurance attorney for Aeon but she went as far as she could to help us and we're, we're at
the point now where we need to make a decision whether we're going to seek help on our own. If you've
ever read any policies, you know how confusing these things are just on their face. And while you have,
in my opinion, a very good Corporation Counsel staff we just don't have the expertise in this area.
COUNCILMEMBER HOKAMA: Thank you.
CHAIR MOLINA: Okay. Thank you, Member Hokama.
Committee of the Whole Item 5(3)? Member Kane.

Any other questions in open session related to

VICE-CHAIR KANE: Do you see something specific that needs to be discussed in executive session specific
to a strategy, Ms. Tipton?
MS. TIPTON: Only if we get into the issues of particularly the, the first case of the one that's already been
settled. If, if we, if you want to try to keep it in open session then I'm happy to try that and I'll try to
watch and make sure we don't step into anything that shouldn't be disclosed. I'm agreeable to try to do
that.
VICE-CHAIR KANE: Thank you, Mr. Chair. I'm willing for us to try that as well.
CHAIR MOLINA: Committee Members, Member Mateo.
COUNCILMEMBER MATEO: Ms. Tipton, good morning. How can the case be settled when there's still
pending issues?
MS. TIPTON: Well, we settled with the plaintiffs but this is a separate claim with our insurance carriers.
COUNCILMEMBER MATEO: So, your issue is with the insurance carrier-MS. TIPTON: Yes.
COUNCILMEMBER MATEO: --not the individual itself.
MS. TIPTON:
For the first case, the one that was filed in 2002 that included, that was the
Michael Kahoohanohano case that we've talked about a number of times in Council. That's the only
issue and it's really, the, the case itself has been settled. We're just trying to recoup with our insurance
some of the expenses that we incurred in that case.

-8 -

COMMITTEE OF THE WHOLE
Council of the County of Maui

August 16, 2005

COUNCILMEMBER MATEO: Thank you.
CHAIR MOLINA: Okay. Thank you, Member Mateo. Any other questions in open session related to this
matter? Okay. Members, at this point we've heard from one member and as well as the Corporation
Counsel, I guess not showing a specific need for executive session. Any objections to further discussing
this matter in open session or is there a preference for executive session? If there is, the Chair will move
on and discuss the next two items or at least have an overview on it. Member Kane.
VICE-CHAIR KANE: Thank you, Mr. Chair. And I believe just to be clear, we're on No. 5(3) Committee of
the Whole item.
CHAIR MOLINA: That is correct.
VICE-CHAIR KANE: And the request is specifically to not exceed $7,500 for the special counsel, The Pacific
Law Group, and with all the specifics there. I will yield to the majority of the body but I have no need
to go into executive session. I think what has already been said for me I'm comfortable with and
satisfied and would be willing to support the resolution as submitted, Mr. Chair. Thank you.
CHAIR MOLINA: Thank you, Member Kane. The Chair will leave it to the body if there is one Member that
will request and wants executive session, then the Chair will honor that. Any request for executive
session for this particular item Committee of the Whole Item 5(3)? Seeing none. Okay. Members, any
other questions in open session with regards to this matter before the Chair makes a recommendation?
Seeing none. The Chair's recommendation is to support the proposed resolution to authorize special
counsel, The Pacific Law Group, in this particular case.
VICE-CHAIR KANE: So moved.
COUNCILMEMBER HOKAMA: Second.
CHAIR MOLINA: Okay. It's been moved by Member Kane, seconded by Member Hokama. Any discussion?
Seeing none. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it unanimous.
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AYES:

Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla
and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

VOTE:

EXC.:

Councilmember Johnson.

MOTION CARRIED.
ACTION:

COW-5(4)

ADOPT RESOLUTION.

SPECIAL COUNSEL AUTHORIZATION (MICHAEL KAHO'OHANOHANO, ET AL. V.
COUNTY OF MAUl, CIVIL NO. CV02-00296 HG BMK) (C.c. No. 05-25)

CHAIR MOLINA: Next item is Committee of the Whole Item 5(4), special counsel authorization,
Michael Kaho'ohanohano, et aI., versus County of Maui. The Committee is in receipt of a
correspondence dated August 9, 2005 from the Corporation Counsel's Office regarding this matter. The
purpose of the proposed resolution is to authorize special counsel, The Pacific Law Group, in this
particular case. Again, we have Ms. Tipton from the Corporation Counsel's Office to give us a brief
overview.
MS. TIPTON: Thank you, Chair, Members of the Committee. Again, the discussion that we had previously
relating to the need for special counsel applies to this and as well as the next agenda item. This is the
case that was settled. There's a, I'm asking for a few more funds in this case. Twenty thousand as
opposed to 7,500 because I think we've already expended a great deal of funds in this particular case
than it's worth. We may not need that much but I just want to make sure we have enough to resolve the
claims. We, we did spend close to half million on in-house costs as well as outside counsel. For
defense costs that's one item that we're seeking reimbursement on. The second one is for the cost of the
settlement. We don't know to what extent we'll recover all of the costs but I think there's a good chance
that we can recover a fair amount if we have the assistance of outside counsel familiar with insurance
coverage issues.
CHAIR MOLINA: Okay. Thank you, Ms. Tipton. Member Kane.
VICE-CHAIR KANE: To date, have we overextended ourselves and does this have to do with paying anything
that has been expended but not paid yet?
MS. TIPTON: No. Everything's been paid and we still in fact have a small amount left on what was
authorized. And we're pretty much through with any post settlement work that requires the help of an
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attorney from the outside, Steve Nakashima. So, I don't anticipate having any more expenses incurred
for work on the merits of the case or the merits or, you know, in complying with the settlement. There
are continuing discussions with the different departments to make sure we're operating efficiently in this
matter and in compliance with the law but that's all being handled in-house.
VICE-CHAIR KANE: And this $20,000 is to fulfill that what you folks are trying to get accomplished?
MS. TIPTON: It, it is, the 20,000 is to hire, again, a special counsel who's familiar with insurance terms and
coverage provisions. Because we have been in discussions with the coverage counsel for Royal, for
Specialty, for Genesis, and some of the others who were providing coverage to the County. We have
reached an impasse at this point until we get some issues cleared up and we feel like we need a special
counsel for that to help us.
VICE-CHAIR KANE: Thank you, Chair. Thank you, Ms. Tipton.
CHAIR MOLINA: Thank you, Member Kane. Any other questions for the Corporation Counsel related to this
matter? Any requests for executive session prior to the Chair's recommendation? Okay. Seeing none.
The Chair's recommendation is to authorize special counsel, The Pacific Law Group, in this particular
case.
VICE-CHAIR KANE: So moved.
CHAIR MOLINA: Okay. Moved by Member Kane. Is there a second?
COUNCILMEMBER PONTANILLA: Second.
CHAIR MOLINA: Seconded by Member Pontanilla. Any discussion? Seeing none. All those in favor signify
by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. The Chair marks it unanimous.
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A YES:

Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla
and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

VOTE:

EXC.:

Councilmember Johnson.

MOTION CARRIED.
ACTION:

COW-5(5)

ADOPT RESOLUTION.

SPECIAL COUNSEL AUTHORIZATION (JACK HENRY WILLIAMS JR., ET AL. V.
COUNTY OF MAUl, HAWAII, CIVIL NO. CV05-00278 DAE LEK) (C.C. No. 05-25)

CHAIR MOLINA: The next item of discussion is Committee of the Whole Item 5(5), special counsel
authorization, Jack Henry Williams Jr., et al., versus County of Maui. The Committee is in receipt of a
correspondence, which is dated August 9,2005 from the Corporation Counsel's Office. And the purpose
of this proposed resolution is to authorize special counsel, The Pacific Law Group, in this particular
case. And again we have Ms. Tipton from the Corporation Counsel's Office to give us a brief overview.
MS. TIPTON: Thank you, Chair Molina, and Members of the Committee. Again, this is the third of the
resolutions that involve the FLSA cases. It, it is seeking special counsel to help us with insurance
coverage issues. I've asked for 7,500. The issues should be fairly similar to the other two cases. I think
it's more efficient to hire the same person to review the, the insurance contracts all at once so that we
don't have to bring a different person up to speed in each case.
CHAIR MOLINA: Okay. Committee Members, any questions for Corporation Counsel? Okay. Seeing none.
The Chair's recommendation is to support the proposed resolution.
VICE-CHAIR KANE: So moved.
COUNCILMEMBER PONTANILLA: Second.
CHAIR MOLINA: Moved by Member Kane, seconded by Member Pontanilla. Any discussion? Seeing none.
All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Seeing none. The Chair will mark it unanimous.
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VOTE:

AYES:

Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla
and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Johnson.

MOTION CARRIED.
ACTION:

ADOPT RESOLUTION.

CHAIR MOLINA: Members, the Chair did ask for your consideration of these three prior items before we
break, however, the Chair would like to make another plea for one consideration for this next item. I
believe there shouldn't be too much discussion on it. We have Mr. DeLeon from the Mayor's Office and
I'd like to get 'em while he's here before we lose 'em. So, the Chair would like to ask for your
indulgence of the next item before we go on our morning break. Any objections?
COUNCIL MEMBERS VOICED NO OBJECTIONS.

COW-2(12)

NOMINATIONS TO BOARDS, COMMITTEES,
SERVICE COMMISSION) (C.C. No. 05-20)

AND

COMMISSIONS

(CIVIL

CHAIR MOLINA: Okay. Our next item of discussion is Committee of the Whole Item 2(12), nominations to
boards, committees, and commissions. The Committee is in receipt of a correspondence dated August 1,
2005 from the Mayor requesting consideration of the nomination of Brian Cremer to replace
Francis Kau on the Civil Service Commission for a term expiring on March 31, 2010. And from the
Mayor's Office we have Mr. DeLeon. And, Mr. DeLeon, could you give the Committee an overview of
this matter.
MR. DELEON: Good morning. Right after Mr. Kau was appointed and, and confirmed for this position on the
Civil Service Commission he took a position with the HGEA as, as a field representative. And it was
inappropriate for him to continue so he stepped away from that position on the Civil Service
Commission. Traditionally, there's been a Labor related position on that, on that body. There's given a
different representation. It's one from outside of the, the agencies that cover our, our different
employees and Mr. Cremer is, worked for the Laborer's Union. So, he has a Labor background. He's
has a background that's different than the other members of board so it adds a diversity to the board. It
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seems to be an appropriate appointment. It's almost a full appointment so it's going to be just under,
under five years.
CHAIR MOLINA: Okay. Thank you, Mr. DeLeon. Committee Members, any questions for Mr. DeLeon
regarding this consideration? Seeing none. The Chair recommends the approval of this nomination.
VICE-CHAIR KANE: So moved.
COUNCILMEMBER TAVARES: Second.
CHAIR MOLINA: Okay. It's been moved by Member Kane, seconded by Member Tavares. Any discussion?
Seeing none. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Thank you. The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Carroll, Hokama, Mateo,
Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Pontanilla

and

Councilmember Anderson and Johnson.

MOTION CARRIED.
ACTION:

APPROVE NOMINEE TO THE CIVIL SERVICE COMMISSION.

MR. DELEON: Thank you.
CHAIR MOLINA: Thank you, Mr. DeLeon. Okay. Members, it is 10:18, the Chair will call for a recess and
we shall reconvene at 10:30 .... (gavel) . ..

RECESS:

10:18 a.m.

RECONVENE:

10:34 a.m.
th

CHAIR MOLINA: Members, the Committee of the Whole meeting for August 16 is now back in session for
your information 2005. We have two more items to address on our agenda for today. That is
Committee of the Whole Item 33 and Committee of the Whole Item 32. But before we do that, the
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Chair did not officially close public testimony for today.
closed. Any objections?

So, it is now official public testimony is

COUNCIL MEMBERS VOICED NO OBJECTIONS.

COW-33

SUPPLEMENTAL AGREEMENT TO STATEWIDE PROGRAM ON PARKING FOR
PERSONS WITH DISABILITIES (FISCAL YEAR 200S) (C.C. No. 05-250)

CHAIR MOLINA: Okay. Members, let's discuss our first item after the break which is the Supplemental
Agreement to statewide program on parking for persons with disabilities for the Fiscal Year 2005, which
is Committee of the Whole Item 33. The Committee is in receipt of the following, which was County
Communication No. 05-250 from the Director of Finance transmitting a proposed Supplemental
Agreement to a Memorandum of Agreement between the, between the State Department of Health and
the County of Maui for handicap placard services. And a correspondence dated August 9,2005 from the
Corporation Counsel's Office transmitting a proposed bill, "A BILL FOR AN ORDINANCE
AUTHORIZING THE MA YOR OF THE COUNTY OF MAUl TO ENTER INTO AN
INTERGOVERNMENTAL AGREEMENT WITH THE STATE OF HAWAII DEPARTMENT OF
HEALTH, DISABILITY AND COMMUNICATION ACCESS BOARD FOR A SUPPLEMENTAL
AGREEMENT TO MEMORANDUM OF AGREEMENT". And the purpose is of course is to
authorize the Mayor to enter into this agreement with the State Department of Health for this program
regarding the parking for persons with disabilities. And from the Corporation Counsel's Office we have
Tracy Fujita Villarosa and from the Finance Department we have Mr. Young to give us an overview of
this particular matter. So, at this point, we will yield to, Mr. Young, first if you could give us your
comments on this matter.
MR. YOUNG: Thank you, Mr. Chair. For Item No. 33 this is to supplement a Memorandum of Agreement
that was approved by the County Council back in June of 2005. This was for the previous year's Fiscal,
Fiscal Year, Fiscal Year 'OS services to distribute handicap placards, which we do at the Service Center
in Maui Mall. The State under this agreement would reimburse the County for a portion of the expense
to provide this service. And when the Council approved the Memorandum of Agreement back in 2005,
June, the amount that the State was offering was approximately $9,495.
that time, the Council
deliberated the Finance Department's efforts to collect a larger portion of the reimbursement. The entire
cost of the services is estimated to be in the 35 to $40,000 range as an expense to the County of which
the Finance Department has had ongoing discussions with the State Department of Health. The
Supplemental Agreement is necessary to basically allow the State to reimburse the County for its Fiscal
Year '05 services a larger portion then the previous $9,495 that was agreed to. So, in other words, the
State would want to reimburse an additional 9,495 and that's the purpose of this Supplemental
Agreement.
CHAIR MOLINA: Okay. Thank you, Mr. Young. Committee Members, any questions for Mr. Young or
Corporation Counsel? Member Mateo.
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COUNCILMEMBER MATEO: Chairman, thank you. Mr. Young, good morning. I just going to ask you the
question that, you know, I guess I want to know. Why do we want to do this? If it's, you know, a State
responsibility and it's costing us 35 to 40,000 to actually run the program and we're getting 9,495, why
do we want to do it?
MR. YOUNG: Well, Mr. Mateo, the short answer is that it's a service to our disabled community here on Maui.
The State currently does not have any established avenue to distribute these placards. This County has
historically provided this service in the past and we have continued to do so. It's only I think with the
deliberation of the Council over the last couple of years to evaluate the actual expense of how much the
County has to put forth that we've really learned how much it actually costs us to do this service. And
we're, of course, at the mercy of the State Legislative appropriation and then after that we're at the mercy
of how much funds actually gets released from the appropriation. And so, we are only recovering less
than half of the, of the total cost. We, we get reimbursed this 9,495 plus we're allowed to keep the
revenue that's generated which is only about $4,200 a year. But the short of the answer is we, we do the
service as a service to the disabled community since the State is not in a position to provide that service
right now.
COUNCILMEMBER MATEO: I guess my only comment is there's a lot that the State is not stepping up to the
plate on and for the County to continuously cover their shortcomings... (end a/tape, start IB) . .. of tax,
taxpayers in this County. And yeah we're servicing our own people but the requirement of the
Department of Health as well as some of the other State agencies are all lacking because we
continuously pick up after, after them. And it just gets to the point where the tradeoff insofar as
covering costs that's being incurred it's really not fair to the taxpayers to continuously pickup for the
State. Yeah.
MR. YOUNG: Yes, Mr. Mateo, I can appreciate that. I would just say that this Item, Item 33 for the
Supplemental Amendment, this is for services already rendered in Fiscal Year 'OS. So, I would
appreciate if your, your folks consideration would go at least allow us to recover a larger portion of that
expense. The next agenda item listed as 32 would be, you know, I would seek your direction in terms of
whether or not we will be providing the service in the year going forward.
COUNCILMEMBER MATEO: Thank you. Thank you, Chairman.
CHAIR MOLINA: Okay. Member Kane.
VICE-CHAIR KANE: Thank you, Chairman. In the ordinance that's attached to the August 9 th response from
Ms. Fujita Villarosa there is a sentence, the second sentence and it reads, "DCAB now proposes
additional funds to the County of Maui to continue implementation of the Parking Program in
substantial conformance with the Supplemental Agreement". Help me understand what substantial
conformance means? Does it mean that there's partial nonconformance? And if so can that be identified
so that we understand what's not being conformed to and if it will lead to any problems in the future
regarding the, I guess, the relationship of relying on the State to do their fair share I think is what
Mr. Mateo brought up earlier?
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CHAIR MOLINA: Corporation Counsel.
MS. FUJITA VILLAROSA: Mr. Chair, that language is standard in, in resolutions that I draft. And it's,
substantial conformance is not, and maybe there's another way to phrase it, it doesn't mean conforming,
like conforming with an agreement for the most part. It means substantial in a sense that the agreement
that's attached is substantially in substance what the agreement is about and there's a possibility that
there may be some typo or some kind of minor corrections that will need to be made but it wouldn't
affect the substance of the agreement. It wouldn't require the agreement to have to come back to
Council approval just to make some minor technical revisions. That's, that's what that language is in
there for. And it's, and it's, like I said it's been in the resolutions that I draft.
VICE-CHAIR KANE: Thank you, Ms. Fujita Villarosa. Chair, my only comment is, is that whether it's the
public or other people who don't have the convenience that we have of having somebody, covers our
back so to speak, our Corporation Counsel, so they can explain. So, when I read this if I didn't have
Ms. Fujita Villarosa or any Corp. Counsel there, when I read that I can tell you it just seems like there's a
loophole there that would create an issue later on as far as interpretation. So, I don't know if it's, if it is
boilerplate language, if it's something that's standard in, in the use of resolutions and/or ordinances that
it needs to be clarified. This was a frustrating issue, you know, issue several months back. And, you
know, I know, Mr. Chair, you carried the ball and, you know, brought this thing forward along with other
members but for some of us it was difficult because the State seems to be reneging. And it took a letter
that got signed off by the Director of Budget and Finance and the Governor to agree to, you know, move
th
forward. But still the language in the end on that other June 29 letter we plan to request the restoration
of these funds in the supplemental budget process, which gives us no assurances that that money is
going to be there the next time around. So, I think the question that was posed by Mr. Mateo and what's
on some of our thoughts is where's the consistency, where's the reliability in us trying to provide a
service to a needy component of our community when we get this kind of, you know, when, when it
goes like this. Some open language, some non, noncommittal language from our State. It's, it's tough,
Chair, so thank you for letting me vent. I'll await your recommendation.
CHAIR MOLINA: Thank you, Member Kane. I think your comments are well warranted. Committee
Members, any other questions for either the Director of Finance or the Corporation Counsel as it relates
to this matter? Seeing none. The Chair's recommendation is to support the proposed bill.
COUNCILMEMBER HOKAMA: So moved.
COUNCILMEMBER TA V ARES: Second.
CHAIR MOLINA: It's been moved by Member Hokama, seconded by Member Tavares.
Member Hokama, as the maker of the motion you have the floor.

Any discussion?

COUNCILMEMBER HOKAMA: My comment, Mr. Chairman, would be that, one, it's appreciated of the
State willing to at least take a step forward in this matter. I think it is continuant on our Council's part to
take a firm stance. I believe our message is heard that while the County of Maui has always been
willing to do its fair share, we don't intend to be abused and carry the total burden of someone else's
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responsibility, which is what it came down to. And so, this I would say is a good first step but I would
hope that our sister counties would view this in a similar manner that if there's something that they feel
aggrieved of they need to make the appropriate steps and position their counties to able to respond to
their communities of why county monies is going to pay for State programs. I think we've made our
point very clear, Mr. Chairman, and I'm, I look forward to this reimbursement that the County then will
just lose out 50 percent of its costs that it's incurring to fulfill this State program. Thank you.
CHAIR MOLINA: Thank you, Member Hokama. Any other comments related to the motion on the floor?
Seeing none. All those in favor signify by saying aye.
COUNCIL MEMBERS VOICED AYE.
CHAIR MOLINA: All those opposed? Okay. Thank you. The Chair will mark it unanimous.

VOTE:

AYES:

Councilmembers Anderson, Carroll, Hokama, Mateo, Pontanilla
and Tavares, Vice-Chair Kane, and Chair Molina.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Johnson.

MOTION CARRIED.
ACTION:

COW-32

FIRST READING
COMMUNICATION.

OF

PROPOSED

BILL

AND

FILING

OF

STATEWIDE PROGRAM ON PARKING FOR PERSONS WITH DISABILITIES
(FISCAL YEAR 2006) (C.C. No. 05-249)

CHAIR MOLINA: Members, we have one final item for today, which is Committee of the Whole Item,
Committee of the Whole Item 32, statewide program on parking for persons with disabilities for the
Fiscal Year 2006. The Committee is in receipt of County Communication No. 05-249 from the Director
of Finance transmitting a proposed bill entitled, "A BILL FOR AN ORDINANCE AUTHORIZING
THE MAYOR OF THE COUNTY OF MAUl TO ENTER INTO AN INTERGOVERNMENTAL
AGREEMENT WITH THE STATE OF HAWAII, DEPARTMENT OF HEALTH". And the intent of
this bill is to authorize the Mayor to enter into this agreement with the State Department of Health,
which relates to the statewide program on parking for persons with disabilities. Again, we have
Mr. Young from the Department of Finance to give us an overview of this matter. Mr. Young.
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MR. YOUNG: Thank you, Mr. Chair. Mr. Lito Vila who is the DMVL Administrator who organizes the
program sends his regrets that he's not here to be with us this morning but he's off island on another
assignment. The purpose of this Item 32 is to authorize the Mayor to sign into agreement that allows the
County to continue its distribution of disabled handicap placards at the DMVL Service Center in Fiscal
Year '06. Without the authorization of this agreement, the Department of Finance has continued
providing this service until some determination is made on whether or not the County will want to
continue this program without full reimbursement from the State. Discussions with the State have been
ongoing with Mr. Vila so they are aware that this body is contemplating a decision on approving this
Memorandum of Agreement. Also, I also apologize that there's no mention of the actual anticipated
reimbursement costs for Fiscal Year 2006 stated in the Memorandum. And I also do not know how
much has been appropriated if any from the State Legislative session that concluded back in May. I
anticipate that the funding will be very similar to that from Fiscal Year 2005 approximately available
close to $18,000 for reimbursement. I do have the estimated cost evaluation that Mr. Vila has provided
me. It looks like that the, for the year that just concluded in June 2005 the County's operational expense
for this program accounting for salaries, pro rata administrative time, and processing as well as all other
overhead for supplies and admin costs is approaching approximately $37,800 for the fiscal year that just
concluded. Again, revenues anticipated is about $4,200 and if reimbursements are similar to the year
that just concluded we'll be looking at recovering approximately 18,000 from the State. Thank you,
Mr. Chair.
CHAIR MOLINA: Okay. Thank you, Mr. Young. Prior to entertaining questions from the Committee, just for
clarification that figure, that $9,400 it is in the proposed Memorandum of Agreement am I correct in the
next to that last page I think?
MR. YOUNG: Yes, Mr. Chair, I'm sorry.
CHAIR MOLINA: Okay.
MR. YOUNG: Yes it is. The bottom line. Yes, thank you.
CHAIR MOLINA: Okay. Forgive me I just wanted to make that clarification. Thank you. Committee
Members, questions for the Director of Finance or the Corporation Counsel? Member Anderson.
COUNCILMEMBER ANDERSON: Thank you. Thank you, Chairman. Just one quick question. Under the
Memorandum, Memorandum of Agreement it says the County shall obtain and maintain computer
hardware and software and internet service at the expense of the County to gain access to the database
system, which I'm assuming is in the DCAB Office on Oahu. Is that correct?
MR. YOUNG: Yes, Ms. Anderson, that's correct.
COUNCILMEMBER ANDERSON: And so, do we already have the necessary hardware and software to do
this?
MR. YOUNG: Yes, Ms. Anderson, we do.
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COUNCILMEMBER ANDERSON: Okay. Thank you very much.
CHAIR MOLINA: Thank you, Member Anderson. Committee Members, any other questions for the Director
of Finance or Corporation Counsel? Member Hokama.
COUNCILMEMBER HOKAMA: Chairman, my, my question would be maybe to Corporation Counsel. I
would be happy to support this request but my, my support would be based on the ability of this
Committee to recommend to Council that compensation would for an amount of $38,000 and that's what
I would send back to the State to agree to or not.
CHAIR MOLINA: Corporation Counsel.
MS. FUJITA VILLAROSA: Mr. Chair, I don't know what the question is.
COUNCILMEMBER HOKAMA: Is that a problem for us to change?
MS. FUJITA VILLAROSA: No.
COUNCILMEMBER HOKAMA: We're, we're not, we're not agreeing to 9,000 before so I don't see us
agreeing to 9,000 now. And if anything we've been upfront in saying if you can agree to our expenses,
which add up to about $38,000, then we'll consider doing the program for you.
MS. FUJITA VILLAROSA: It's not a problem to change the amount in the proposed agreement. I don't know
whether the State would agree to that or not.
COUNCILMEMBER HOKAMA: And that, but that would be their choice and if they don't agree then they
know that they're going to have to administer their program.
CHAIR MOLINA: Okay. Thank you, Member Hokama. Quick question for either Mr. Young or
Ms. Fujita Villarosa. Is there a time, I guess, deadline we're looking at we have to have a decision
made?
MR. YOUNG: Mr. Chair, as in the previous fiscal year, the State would just like to finalize some agreements
before the end of its fiscal year. So, if we can get our agreement back to them for their signature before
June of 2006 that would be like the latest ... the less we run into the same problem that we had at the
conclusion of Fiscal Year '05 where we're pushed up against the closing of the fiscal year.
CHAIR MOLINA: Okay. So, I guess we do have some room to play with and to I guess negotiate if you will.
Okay. Members, any other comments or questions? I guess with that-MR. YOUNG: Mr. Chair. Sorry to interrupt, Mr. Chair.
CHAIR MOLINA: Go ahead.
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MR. YOUNG: I would just like to point out though that if we wait 'til like the end of the fiscal year, bear in
mind that the County will be providing this service all that time. So, should the State decide not to
accept our agreement in June of '06 we would have been providing that service free essentially. Yes.
CHAIR MOLINA: Okay. Member Tavares.
COUNCILMEMBER TAVARES: Yeah, I was going to ask about the timing of this. And, you know, I agree
with Mr. Hokama. I forgot what the figure was that you said. Was it 37?
COUNCILMEMBER HOKAMA: Thirty-eight.
COUNCILMEMBER TAVARES: Thirty-eight. We'll if we're getting revenue of 4,200 maybe we can drop
that to 35 or something like that. But I wanted to ask is the distribution and processing for this type of
program in any way interconnected with the driver licensing or any other things that you do at the
Service, in the Department?
MR. YOUNG: Ms. Tavares, interconnected not, not really.
COUNCILMEMBER TA V ARES: I mean we didn't have, we don't have to do this in order to make the drivers
license work or the vehicle registrations or anything else work, right?
MR. YOUNG: Yes, that's correct. We, we, it's completely independent.
COUNCILMEMBER TAVARES: I would be in favor of changing that sum to say, you know, approximately
$35,000 or some, however, not to exceed 35,000. Maybe it's not to exceed 40,000 maybe we're going to
have a whole bunch more applications to process. Or we figure out what it cost to do it and we say we
will, we will administer x number based on what we've gotten back from the State. Eighteen thousand
dollars worth of service we'll provide. I mean there's something. There, there is an office on Maui, you
know, that could provide that service. I don't know what that State office does here except, you know,
do ceremonial things. But, you know, there is also Department of Health presence on Maui. So, to me
it's not like there is no other recourse for the State to do this. It would make much more sense for them
to reimburse us what it costs then for them to run the program themselves. But I think if all the counties
have just been, you know, acquiescing to the, to the, whatever is dictated by the State, until somebody
takes a stand they're not going to pay attention. I mean that's just, that's just it. So, I would say, you
know, submit this to them with the, with the amount maybe 40,000, up to $40,000 and see what the
reaction is afterwards. Or we accept their terms now and say you have a year to figure out how you're
going to administer this program because the County of Maui is not going to administer it any longer,
you know, to give them a transition period. I don't know how much, you know, Lito has been involved
with and who he's speaking with but he's probably not speaking to the person that makes the
appropriation or, you know, in the Legislature. I mean and that's something maybe we need to do as, as
a HSAC body. If this is happening in all four counties and the reimbursements are beneath or less than
what the cost is for each of the counties, then perhaps this is something for consideration by HSAC also.
Thank you, Chairman.
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CHAIR MOLINA: Okay. Thank you, Member Tavares. I think you bring up some good points. Corporation
Counselor staff, there's been a consideration to change the Memorandum of Agreement in terms of the
reimbursement figure. Would it be appropriate to have a formal motion to amend this Memorandum of
Agreement made by the body? Staff.
MS. KAWASAKI: Mr. Chair, I don't believe there's a motion on the floor right now. So, if the body is going
to entertain a motion it can be entertaining a motion to recommend adoption of the proposed resolution
with whatever correction you want to the MOA or MOU. I would just note that with regard to language
stating up to 35,000 or up to 40,000 that would just leave the window open. The State could compensate
us zero to that amount but not any more. The language that's stated in the current agreement right now
states a specific amount so they would have to comply with that.
COUNCILMEMBER TAVARES: Okay.
CHAIR MOLINA: Okay.
Member Kane.

So, basically, we need a specific figure here.

Okay.

Committee Members.

VICE-CHAIR KANE: Thank you, Chair. With respects to the No.4, Compensation and Payment Schedule, it
seems like that language is clear that it says not to exceed the $9,000 and change. The DCAB shall
transfer a total sum of money not to exceed. In other words, it's from zero. Am I reading it correct? It
could be zero?
CHAIR MOLINA: Corporation Counsel.
MS. FUJITA VILLAROSA: Yes, that's correct.
VICE-CHAIR KANE: There's just ...
MS. FUJITA VILLAROSA: I think past practices has been that's the amount that's listed in this agreement is
the amount that they transfer but we can, we can clarify that language just to make sure that that
continues.
VICE-CHAIR KANE: And the intent, Mr. Chair, from the discussion of the body by some of the members at
this point as we continue to evolve with this discussion is to increase that number based on some figures
that can be validated or, or justified by the Department of Finance and the Director?
CHAIR MOLINA: That seems to be what I'm interpreting at this point, Mr. Kane.
VICE-CHAIR KANE: Is, can I, can I have a question with the Director?
CHAIR MOLINA: Sure. Mr. Director. Mr. Young.
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VICE-CHAIR KANE: Mr. Young, are you prepared to provide justification for specific dollar amounts to
justify the cost of the program that the County incurs?
MR. YOUNG: Certainly, Mr. Kane. I have provided from Mr. Vila who's done an analysis of a breakdown.
It's a, it's, it's a rough worksheet. It's not, it's not attractive. I can, I can provide a single sheet if, to the
Committee or if you want I can send it under a separate cover and I'll make it a more attractive at the
whim of the Chair.
CHAIR MOLINA: Mr. Young, do you have that figure right now you could share with the Committee verbally
at this point?
MR. YOUNG: Certainly. For Fiscal Year 2005 there were a total of 3,634 placard customers served. That's on
Maui at the Service Center, mail in at the Service Center, on Lanai, and Molokai. The average
transaction time per customer in minutes is approximately 8 minutes and 27 seconds. The paperwork
time after the customer leaves is estimated about 5 minutes for a total of 13 minutes 27 seconds for the
total transaction process. So, therefore, the total hours to service all of the customers was 803 hours.
With an hourly rate for an SR-13G at $15.60 and accounting for 56.78 percent of fringe benefits of
$8.86, the total hourly rate is $24.46. So, $24.46 times 803 hours comes out to $19,657. Then if I add
in Administrative costs which is 75 percent above the total labor costs, this includes filing, supervision,
management, inquiries, et cetera of $14,742; rent and overhead, which is estimated at about $600 per
month, that's $7,200; and miscellaneous office supplies that's required to run the program that's another
$500. That's 19,657 for total labor; 14,742 for Admin; 7,200 for rent and overhead; and miscellaneous
office supplies of 500; the total cost comes out to $42,099, less revenues collected in Fiscal Year 'OS,
which is $4,265, the total cost is $37,834. I can provide this worksheet to the Members, Mr. Chair, but I
only have a single copy if that would suffice.
CHAIR MOLINA: Okay. At this point, if there are no objections that would seem to suffice what you said and
at a later time you can, we can get that distributed in writing to the Members. Members, any comments
or questions for the Director? Member Kane.
VICE-CHAIR KANE: No, just to continue my line of questioning, Mr. Chair. And again, I just speak for
myself and whatever the body, you know, determines in the end. I would feel comfortable with getting
that information and having it provided as an attachment for the actual agreement and that the, that the
language be, be considered to be reworked in such a way that we're not setup to get zero. That there is,
there is going to be an understanding or agreement, a Memorandum of Agreement that this, this body or
this County, excuse me, is going to be paid and that we do use the figures that we can validate through
our analysis. And I think there's enough time that we get on top of this. So, I mean maybe and, Chair, I
don't know how you feel if this is something that you could have deferred today and then bring back
with the adjusted language and provide the time for staff, and Corp. Counsel, and the Finance
Department to work on some language. Pass this out and then let's, let's, you know initiate
communication with the State with respects to or provide our Mayor with the opportunity to initiate
discussions to get this agreement finalized or agreed to. And we have a lot of time until next June I
believe. And so, anyway, that's my thought, Mr. Chair, on this item and I think we're being fair about it.
We're not, we're not asking for something over and above. On the contrary, we're asking the State to
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step up and be fair about it and pay for a program that's their responsibility by statute I believe. So,
thank you.
CHAIR MOLINA: Okay. So noted, Mr. Kane, I think you bring up some good points. Member Tavares.
COUNCILMEMBER T A V ARES: Yeah. Mr. Chairman, I'm wondering if Mr. Young can figure out what the
per person cost is and we tie that into the agreement and say for, you know, what we're doing we're
going to charge the State whatever it comes out to be depending on the number that you serviced. I
don't know if you can figure it out but, you know, if it comes out to $18.72 per transaction that that's
what we will put in the agreement that we will charge the State. And based on our prior years' numbers
this amount should be approximately so much for our fiscal year. Maybe that way we tie it in so it's not
anything one zero to $40,000. It's actually a set figure and that this amount should be paid quarterly
perhaps, you know, upon getting or however Mr. Young feels is, is appropriate to bill the State. You
know if we want to do it annually as long as we have this agreement we know we're going to get
reimbursed properly, and then if that number changes during the year, there can be adjustments. But I
think I would rather see a per transaction cost that way we don't have to guess. You know what if we
have 2,000 people next year instead of 4,000 people, you know, to, to make up that difference and we
have to come in and amend this or something. I think that's a consideration. I don't know how
Mr. Young feels about that.
CHAIR MOLINA: Okay. Director Young, can you comment on Member Tavares' proposal?
MR. YOUNG: Yes, Mr. Chair. Ms. Tavares, Lito in discussing with the DCAB Chair has, has raised several
formulas in terms of how the reimbursements can go. The State has always been, I guess the position
that the Department of Health in, is in to be fair is that they don't know how much the Legislature will
appropriate or how much the Governor will release for their program. So, even, are these, these
discussions about changing the dollar amounts would, would make it a little bit more complex in terms
of going back to negotiate with the State. A per service fee was also discussed. Right now, the Council
approves in its fiscal year budget the fee structure for distributing these placards, and permanent
placards or these four-year parking placards there's actually no charge. We do charge $10 for the
temporary placards. So, I would need to evaluate how many, how many temporary placards essentially
does the County distribute and what, what would we break down the costs from that. Right now, if it's
just a straight, you know, division between the $42,000 and the 3,634 customers it comes to like about
$12 per, per person. But we must understand that a good portion of that are, we're not charging them
anything.
COUNCILMEMBER TAVARES: Is that by State Statute that we don't charge those other fees or could we
charge the fees?
MR. YOUNG: Ms. Tavares, you know, I'm, I'm not certain if it's, if it's a State Statute. The HRS 291.52 is the
guiding statute when we establish the budget item but I'm not sure if there's a requirement on the fee
structure there.
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COUNCILMEMBER T AV ARES: Because I think we could keep the fees that we charge separately because
werre factoring that in as far as what the reimbursement we expect from the State is. I mean whether the
person's fee charge is zero or $10 there's still a cost associated with processing, you know, as you were
pointing out to us. So, I think there could be like an administrative fee of x that gets charged to the State
and that would take into consideration the fact that it's, weIll offset it by the revenues that we collect as a
County just as you have pointed out to us that it comes down with the, you know, deduction for what the
revenues are to that $37,800. Another question I have is has the number of transactions in this category
been about the same over the years or has it fluctuated considerably from year to year?
MR. YOUNG: No, Mr. Tavares, ifs, it's pretty consistent. Looking from Fiscal Year '04 to Fiscal Year 'OS.
Fiscal Year '04 was.. .(end of tape, start 2A) . .. 3,631 in the total County and in Fiscal Year 'OS it was
3,634.
COUNCILMEMBER TAVARES: Okay.
MR. YOUNG: Yeah, so, it's pretty consistent.
COUNCILMEMBER TAVARES: So, it's been pretty consistent so you could rely upon what you come up with
as far as the costs from year to year.
MR. YOUNG: Yes. Yes, Ms. Tavares.
COUNCILMEMBER TAVARES: Okay. Thank you. Thank you, Chair.
CHAIR MOLINA: Thank you, Member Tavares. Any other comments or questions for the Director of Finance
or Corporation Counsel related to this matter before the Chair makes his recommendation? Okay.
Seeing none. At this point, in light of the comments that have been made by the Committee, I got one
more last thing to ask the Director. I don't know if you have the information available now but how
long have we been in this agreement with the current figure of 9,495? I don't know if you know those,
if you don't have, you have the history. Maybe that's something I'll just request through staff to give us
a breakdown over the number of years we've had this agreement with this particular figure that we have
here. Anyway, with that being said, Members, we do have some time to and some flexibility to
negotiate with the State on this particular matter. I think it's high time that we take a more stronger
stance with regards to reimbursement on this responsibility that is supposed to be that of the State, at
least 100 percent of it. So, I will defer this matter and if there's any other considerations please let me
know. I'm sorry. Member Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. I just have a quick question. In the June 29, 'OS
Memorandum to the Governor from the Director of Health there's a statement that says the counties have
voiced their concerns of the reduced funding over the past year, however, recently one county has
threatened to discontinue providing its services to this program effective July 'OS due to the lack of
adequate funding. Does anybody know who that is if it's not the County of Maui?
COUNCILMEMBER TAVARES: Is that us?
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CHAIR MOLINA: That might have been us.
MR. YOUNG: Ms. Anderson, that, that is us and that is in reference to our ongoing discussion, the Department
of Finance's ongoing discussion with members of the Department of Health.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR MOLINA: Thank you, Member Anderson. Any other comments? Member Tavares.
COUNCILMEMBER TAVARES: Yes. Mr. Chairman, just, just a little note on the budgeting part of this and
what, when the Department of Health sends their budget up to the Administration for review and then
when that goes to the Legislature for, you know, the same process we have here. Only I forget how
many trillions of dollars the State works under. If nobody makes noise about this, this is a very little
manini little piece of, you know, even $100,000 would be like, you know, somebody sneeze in a
backroom somewhere. But if we don't raise the issue, then it's just going to be glossed over. I mean
just, if nobody raises it. Just like, Members, I point out when we considered the PALS Program and
increasing the staff salaries, we haven't done it. We hadn't done it for years because nobody raised it as
an issue but once it became an issue then of course we addressed it. So, I can see this same sort of thing
happening because this is a relatively very small amount compared to the total State budget. So, it's one
of those areas that just gets, okay, no problem just keep going, keep going, whatever. So, I think that we
need to inform the, the State not only the Department of Health but also the Legislature and, and the
Governor's Office regarding this, you know, and I think some of those conversations have started but we
need to keep on it. Because these little amounts chip away at our budget and pretty soon it's, it's a big
deal and it's diverting funds that we could use elsewhere to do other programs. So, thank you,
Mr. Chair.
CHAIR MOLINA: Okay. Thank you, Member Tavares. As I mentioned earlier the Chair was going to
recommend a deferral but before that, Staff, you want to make a comment?
MS. KAWASAKI: Mr. Chair, for staff and Corporation Counsel and the Department of Finance to work
together to change that Memorandum of Agreement we'll need direction on whether or not that needs to
be changed with a lump sum of 35,000 or 40,000 or whether or not it's going to be a transactional
amount.
CHAIR MOLINA: Okay. Thank you. Members, any particular way you'd like to proceed? Shall we go with
just the straight lump sum figure or would you prefer a breakdown? Member Hokama.
COUNCILMEMBER HOKAMA: Chairman, since Mr. Young was able to share with us some of his
Department's analysis on how they arrived at that figure, I would ask the Committee to just go with a
specific number such as compensation no less than $38,000. Because for me the State can adjust
whatever revenues that we derive from that discretionary fund and adjust easily that side of the formula
but we'll set the base amount that we expect to be reimbursed. And like my colleague from Upcountry
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maybe this is a small thing to many people but nonetheless, Chairman, we already support six other
State agencies or programs, okay, and we're talking big money at those other departments and agencies.
CHAIR MOLINA: Thank you, Member Hokama. I didn't know we were already up to six. My goodness.
Okay. Members, you've heard a recommendation or suggestion, the Chair is open so I would prefer
where we go with a lump sum budget or a lump sum amount that way it will give us at least a starting
point. And with Mr. Young providing the breakdown or the analysis of or the rationale for the figure
that the Committee has come up to present to the State I think we can move on from there. So, any
objections to moving in that manner?

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT:
MATEO, MOLINA, PONTANILLA AND TAVARES)
ACTION:

CARROLL, HOKAMA, KANE,

DEFER.

CHAIR MOLINA: Okay. Thank you very much, Members. So, the item is deferred. And the Chair's intent is
to bring this matter before the end of this year. Okay. The Chair will not wait until June of next year.
So, I'd like to get this matter resolved as soon as possible. So, with that being said the matter is deferred.
Member Tavares.
COUNCILMEMBER TAVARES: Chairman, did your staff have anything further to share with us regarding the
direction we're going in now?
CHAIR MOLINA: Staff, any comments to the direction the Committee is intending on taking?
MS. KAWASAKI: No. Just clarification on whether or not that language needs to be not less than 38,000 or
not more than 38,000. Again, not more than 38,000 leaves the option open from zero to 38,000. Not
less than 38,000 means that they would have to reimburse us the 38,000 and possibly additional amounts
if those could be justified.
COUNCILMEMBER TAVARES: The latter.
CHAIR MOLINA: I think the issue of the language is very important too. I think the way it's written now it
sort of leaves the State a little leeway to get out of a commitment. So, I guess we'll have staff and
Corporation Counsel work on the language that ...
COUNCILMEMBER HOKAMA: Benefit to the County, Chair.
CHAIR MOLINA: That's right. Thank you, Mr. Hokama. Any other comments? We are now I guess have
reached the pinnacle of our agenda here today. We've reached the end. I do believe we have a 1:30
Budget meeting with Member Kane. So, Members, please be, be present for that. Any other
announcements? That being said, the Chair thanks you all for your professionalism and dedication for
this August 16th . It is 11:18, the meeting of the Committee of the Whole is now adjourned ... {gavel} . ..
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