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CHAIR CARROLL: ... (gavel) . .. This Land Use Committee meeting of December 7, 2005 is
now in session. Good morning, Member--good afternoon, Members.
COUNCILMEMBER MATEO and COUNCILMEMBER KANE: Good afternoon.
CHAIR CARROLL:
I almost said it--"good moming"--again, just for one of our
Council Members that keeps track of it.
COUNCILMEMBER KANE: ... (laughter) . ..
CHAIR CARROLL: We have with us this morning, Members Anderson, Kane, Mateo, and
Pontanilla. Joining us later will be Tavares, Molina, Johnson, and Hokama. Members,
this afternoon, we have only one item on our agenda, Land Use Item No. 69, West Maui
Project District, Kapalua Mauka.

NO. 69:

WEST

MAUl

PROJECT

DISTRICT

2

No.

8,

A revised proposed bill, "A BILL FOR AN ORDINANCE AMENDING ORDINANCE
NO. 2476 (1996),
COMMUNITY
AND
MAP,
FROM AGRICULTURAL AND
SPACE TO WEST MAUl
DISTRICT 2
MAUKA), FOR
SITUATED
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SOUTHEASTERLY SIDE OF HONOAPIILANI HIGHWAY, AT HONOKAHUA,
NAPILI, LAHAINA, MAUl, HAWAH."
The purpose of the revised proposed bill is amend the West Maui Community Plan and
Land Use Map
approximately 475 acres from Agricultural to Open Space,
respectively, to West Maui Project District 2 (Kapalua Mauka) to facilitate a request from
Maui Land and Pineapple Company, Inc. to develop a 690-unit resort development and
amenities at Honokahua, Napili, Lahaina, Maui. (TMK: (2) 4-2-001:001 (por.) (now
known as (2) 4-2-001:042), (2) 4--3-001:006 (por.), and (2) 4--3-001:008 (por.)).
revised proposed bill entitled, "A BILL FOR AN ORDINANCE TO CHANGE
ZONING FROM COUNTY AGRICULTURAL DISTRICT AND INTERIM DISTRICT
TO WEST MAUl PROJECT DISTRICT 2 (KAPALUA MAUKA) (CONDITIONAL
ZONING), FOR PROPERTIES SITUATED AT THE SOUTHEASTERLY SIDE OF
HONOAPIILANI HIGHWA Y, AT HONOKAHUA, NAPILI, LAHAINA, MAUl,
HAWAII."
The purpose of the revised proposed bill is to conditionally change the zoning for
approximately 925 acres from County Agricultural District and Interim District,
respectively, to West Maui Project District 2 (Kapalua Mauka) to facilitate the proposed
development.
FOR AN ORDINANCE AMENDING
revised proposed bill entitled, "A
TITLE 19, MAUl COUNTY CODE, TO ESTABLISH WEST MAUl PROJECT
DISTRICT 2 (KAP ALUA MAUKA)."
purpose of the revised proposed
West Maui
2 (Kapalua H-l."'un.,<,.

NOTE:

Mr. McNatt nodded o'l!l',eem:ent

CARROLL: Proceed.
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NOTE:

Pause while Mr. McNatt approached the podium.

MR. McNAIT: Mr. Chairman, Members of the Committee, good afternoon. It's good to see
you again. We don't have a formal presentation today. We are available--the staff
I
and consultants--to answer questions and assist
any way we can, but we don't have a
presentation per se. We ask for your support.
CARROLL:

you. Ms. Cua?

MS. CUA: Mr. Chair, Members of the Council, we have no comments to add at this time
beyond the presentation we initially made and comments that we've made at subsequent
meetings.
CHAIR CARROLL: Thank you, Ms. Cua. Corporation Counsel?
MR. GIROUX: Chair, I understand there might be some questions as far as some of the
conditions proposed.
COUNCILMEMBER KANE: Can you pull that mike down? Thank you.
MR. GIROUX: If you would like me to take up those questions, I'd be happy to try to answer
them.
CARROLL: Thank you. Are any, Mem--Mr. Kane?

to Corporation '\. AJ'u..<'''"".

sorry,
Chair.
to respond or?

there, are

we

was

were, there were a
I
submitted answers to, and I assume that you don't want me to go over those. But it seems
like there were new questions that arose at the last hearing regarding the conditions
affordable housing. As far as I understand what the question was, was that it was brought
the
attention that Maui
and Pine were part of
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processing the affordable housing requirement would be to preference, give a preference
to their employees. And the question as framed, I believe, the question was, would, if
they were allowed to do that would there be any illegalities?
As far as Corp. Counsel is concerned, we're looking at that if
Council were to remain
silent on that and Maw Pine were to go ahead and do that we don't see that they would be
violating any law, County Ordinance, State law, or Federal law in doing that. With a
caveat that we're not giving legal advice to Maui Land and Pine but saying that if the
Council were to remain silent we would not be incurring any liability in that sense.
The other question was, would the Council be prohibited or could the Council, in its
powers of conditional zoning, prohibit such a preference? And it would be in our opinion
that if the Council in reviewing the standards necessary for creating conditions pursuant
to conditional zoning, if it saw that it was necessary to put in prohibitions against such a
preference that it could, it would be within its powers to frame such a condition.
The other question that arose was, does Chapter 2.94 apply to the project district? And as
far as answering that question goes, as long as there is a creation of some hotel, hotel
development that it would be appropriate to apply 2.94 to those situations within the
project district.
CHAIR CARROLL: Is that all, Corporation Counsel?
MR. GIROUX: I, I believe so at this time. But those were the questions I was asked to look
into.
CARROLL: Thank you.

And we

is George
I serve as the Academic
Academy and also as the Co-Chair for the Harvard Graduate School of Education
is the new independent school located
Advisory
you know, MaUl
Napili, which serves all of West Maui.
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I would like to speak in favor of the Kapalua Mauka resort and residential project. As a
trained economist and educator, I see the critical importance of the success of this
particular project moving forward and the success of the school. Maui Prep is, is not only
serving the immediate educational needs of the community by providing a rigorous
academic preparation for aU its children, and they come from a diverse economic
background. That, that background is supported by contributions by numerous donors
but primarily from MaUl Land and Pine
giving both property and in supporting our
financial aid program. But the school is also involved in providing facilities and
connecting itself with the larger community.
In the past week alone, the school was, was approached by a scout leader that was
seeking both a sponsorship and a location for a boy scout troop, and Maui Prep has been
more than welcome to serve in that capacity. Next summer, Maui Prep will be serving as
a location for a week-long international music festival and camp with students and
faculty from Asia, Los Angeles, and New York. And we are in the process of arranging
for 17 fun scholarships for West Maui students to attend that particular camp.
The students at Maui Prep are committed to helping the community through community
service and learning projects. They currently are collecting food for West Maui Food
Banks; regularly contributing to the Salvation Army, raising funds for the UNICEF;
having beach clean-ups, and currently assisting in elementary school students in
Benjamin Franklin School in New Orleans.
We are in the process of teaching the value of being of service to a larger community, and
having that opportunity is really critically important to having a student body that is
representative of a larger socioeconomic group, and that is certainly supported by the, the
benefit that we have derived from Maui Land and
It is critically important that we
venture
go
the process of looking at

MS.

next and
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MR. KAP AHULEHUA: Good afternoon, Mr. Chairman, Council Members. My name is
Kimokeo Kapahulehua. I came today to tell you about I'm a resident and landowner of
Honokohau. Last meeting that you had was a statement made about our water
Honokohau that our water was low and that we didn't have any water because of this
Kapalua Mauka project.
We have been the valley for nearly six months right now, and we've been restoring
you that we
lois. There's about eight families down there are doing lois. I wanted to
do have our water that flows through the kaha
and that we have sufficient water for
the amount of farming that we do down there.
If, in event there was any more, additional water was requested, Mr. McNatt, who met
with me early, during our development stage, about going into the valley and doing a
restoration with Honokohau, always agreed with us in getting us more water. So we don't
have a problem with having water in Honokohau that's taken from this project per se.
We have, also would like to let you know that we have a non-profit Ka Honokohau
Restoration Association that is in partnership with Maui Land and Pine. They have given
us land to work with the loi and teach the children of the valley and recently brought in
equipment to help us to clean the area up and in discussion stages in helping more in the
vaHey.
So we do have a working relationship with them, and we appreciate the partnership we
have Maui Land and Pine. So I wanted just to let you know we do have water,
Mr. Chairman, and that this Kapalua Mauka project does not take any water from us.
Thank you.
CARROLL:

project several

you.

questions

testifier?

over.
have gone over
I am now going to turn
there are only a few outstanding things
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be discussed. Corporation Counsel has brought up several questions that the Members
had. And I'm now going to open the floor to Members. If there are no, I'm-COUNCILMEMBER TAVARES: Mr. Chairman?
CHAIR CARROLL: Ms. Tavares?
COUNCILMEMBER TA VARES: Yes. Thank you, Mr. Chairman. I would like to have
another review of the affordable units: the number; where
going to be placed;
the build out phases for the entire project.
CARROLL: Is there no objection, I

call the Applicant forward.

COUNCILMEMBER MATEO AND VICE-CHAIR PONTANILLA: No objections.
NOTE:

Pause while Mr. McNatt reapproached the podium.

CHAIR CARROLL: Do you need to have the question repeated?

MR. McNATT: No, Mr. Chairman. Member Tavares, we are planning to do, as we've
suggested or proposed, 25 percent affordable housing for Kapalua Mauka. That's one per
every four units will be affordable within the community plan area. So
we build
690 units, which would be the maximum we could build in Kapalua Mauka, that would
be 173 total affordable units that would be provided through the length of the project.
Regarding
phasing of Kapalua Mauka, we would hope to start construction
approval and after initial design work, probably in, sometime in 2007. First units would
probably be coming online by 2008, and it win take somewhere between 10 and 15
rj,i"1nnC' to

COUNCILMEMBER TAVARES: Do you propose or estimate that with the 40
that you would
160 other units the
range in your first phase?
you're doing one-to-four kind of thing and you're going to do 40 upfront,
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the 100-and, would that be 160 units that would be the market range in Kapalua Mauka?
And would that be within that 2007-2008?
MR. McNATT: No. We wouldn't be building that many in 2007-2008. The, we're projecting
that we'll build somewhere around 60-or-so units per year. That, that's why it's going to
take about 10 to 15 years to build out the project. That, that's a current estimate based on
market conditions, but that could change.

balance then, the 133 units that would
COUNCILMEMBER TAVARES: Okay. And of
then be the balance of your affordable requirement, where would those units be located?
MR. McNATT: The balance of our affordable units would be somewhere within the community
plan area.

COUNCILMEMBER TAVARES: Okay. And have you decided specifically it's on the same
land that Pulelehua would be located?
MR. McNATT: It could go there or it could go somewhere else.

COUNCILMEMBER TAVARES: Okay. So it's not the deal that the balance of the affordable
would be in Pulelehua thereby when Pulelehua comes forward we would be in a position
to have to approve it in order to get these homes?
MR. McNATT: No. Not at alL
~ ......"'"'-'u.

for that clarification.

Okay.

to ...

We
Member Kane,
we would be
to provide those
affordable units as soon as possible. That's our goal, that's, that's why it's so critical
us to be able to provide preferences for our employees. There's just a huge need West
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Maui. So we would like to get the units provided, built, whatever it takes as soon as
possible.
COUNCILMEMBER KANE: Because of the demand for the affordable housing component
the community plan would you folks have objections to ... you've already submitted to
us as a proposal doing the 40 upfront, so we would have 133 remaining, correct?
MR. McNATT: Yes.
COUNCILMEMBER KANE: Would you folks have objections to starting from there on
one-to-four correlation, meaning for every four units you build of market, not including
the 40 that you commit to upfront, would you folks commit to doing one for every four
starting from the 133? In other words, for every four you build of market, would you
commit to, over and above the 40 that you're committed to, building an affordable
housing unit?
MR. McNATT: So can you ten me what the, what the math is on that? Add the 40 to the 173-COUNCILMEMBER KANE: No, no, and let me restate if I may, Mr. Chair?
committed to 40 upfront.

You've

MR. McNATT: Right.
COUNCILMEMBER KANE: Okay. And that's something that as soon as you get plans, you're
going to move, because you have a property that's identified and ready to go. There's
going to be 133 of your requirement, the 25 percent requirement that you've proposed.
For every four market
that you
win you be willing and able to provide one
affordable
not including
that's already
l1"\T1"£'\1"1-

MR. McNATT:

We will.
you

one of the conditions--

we
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MR. McNATT: Yes. We would accept-COUNCILMEMBER KANE: --for the affordable housing component?
MR. McNATT: --we would accept that condition.
COUNCILMEMBER KANE: Thank you. Thank you, Chair.
then we win
CARROLL: Thank you, Mr. Kane. And when we get to the zoning
take that up. Further discussion? Mr. Pontanilla, fonowed by Ms. Anderson.
VICE-CHAIR PONT ANILLA: Thank you, Chair. Is there a possibility of creating more
affordabiL .. , affordable homes going forward after the first 40 units has been satisfied?
In other words, rather than wait for 15 units per year, maybe double that to 30 as you go
forward on your project.
MR. McNATT: Chairman, Member Pontanilla, as I said before, we want to build these units or
provide them as fast as we can. So as soon as we can get other lands entitled or find
other entitled lands that, that would accommodate the affordable housing, we will build
those units. We have right now on one interest list that's indicated to us there's about
2,000 people interested in affordable housing on West MauL We have probably 200 and,
200 to 225 employees that currently need housing in West Maui that would qualify for
affordable housing. So we're very motivated to create this housing.
VICE-CHAIR PONT ANILLA: Thank you. Thank you, Chair.
CARROLL:

Mr. POlltalllHa. Ms. Anderson?

those units. It makes sense.
that are working
trying to make a
so
really shouldn't be distinguished
the marketplace from anybody else. They need the housing, too, and we need to be able
to take care of them. So we
we wouldn't accept a condition that is
to
us because of our employees.

- 11 -

LAND USE COMMITTEE MINUTES
Council of the County of Maui

December 7, 2005

COUNCILMEMBER ANDERSON: Wen, first of all I'd like to clarify from Corp. Counsel.
Should the Council find it a nexus for affordable housing, as it often does, for high-end,
market-priced housing, is it a prerequisite that the, the Applicant has to accept the
condition for us to impose the condition?
CHAIR CARROLL: Corporation Counsel?
MR. GIROUX: Mr. Chair, I think the question goes into whether or not the, whether or not if, if
not accepted is there a chance of it being challenged? And, and I think. Ms. Anderson
framed it correctly and that once, once you do have a nexus and once that, there is, you
know, a proportionality, you know, to that legitimate state need that you can feel
comfortable going forward and putting that condition in.
It's, I think we've always gone with the, with the effect of at least trying to find an
understanding, making, making the conditions as bearable as possible. But once, once aU
of the constitutional elements have been processed and are comfortable with, then I think
the Council then it has to decide if it, it's willing to impose that.
COUNCILMEMBER ANDERSON: Thank you, Mr. Giroux. So basically, what you're saying
is you want to build employee housing rather than affordable housing that would be
available for everybody in a non-discriminatory fashion?
MR. McNATT: No. That's not what we're saying at all. We want to give our employees
preference. We want to provide affordable housing for a wide variety of people that need
housing in West Maui, and that's what we're intending to do. However, we want our
employees
first choice for obvious reasons.

you able to address
intend to use those credits
to this particular project?
McNATT: Yes, Member Johnson. I think the article was
to
Use
Commission hearing last week, yes, and there was a
of 15 credits that we have
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been granted from our Kapua Village project. It was an employee housing project in
Kahana, in that Kahana area. That, those credits were granted by the Housing and
Human Concerns Department, and we do not intend to use those credits towards the
40 that we're talking about. Forty will be on top of those.
COUNCILMEMBER JOHNSON: Okay. But with regard to the credits being used at any
whether it's regarding the 40 or other units would you be utilizing those credits at some
point in time for this project?
MR. McNATT:
we may, we might ask for that, that opportunity, yes. But we haven't really
planned to do that yet. We'll be waiting, we'll be looking for other lands that are entitled
and other areas where we can provide affordable housing first before we use those
credits.

COUNCILMEMBER JOHNSON: Okay. So there is a potential though that whatever we're
projecting could really be slightly less than the number of units that we're actually
looking at and that we're discussing here?
MR. McNATT: Well, in reality, we've already provided the 15 affordable units.

COUNCILMEMBER JOHNSON: Well, but what I'm looking at is if we're looking at new units
and creating affordable housing opportunity, then those units would not, I guess, they
would not be new units, they would be existing units.
MR. McNATT: Yes. I have a clarification from my staff that those 15 credits are restricted to
Project
1, which is the, is the existing core area of
resort. So we
not use
them in Kapalua Mauka.

are

something

be?
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MR. McNATT: Project District 1, which is makai of the highway, where the, sort of the existing
developments of, of Kapalua is. There are still some land that hasn't been developed in
Kapalua that's already zoned that we could use as credits there in the future.
COUNCILMEMBER JOHNSON: Okay. So that would be-MR. McNATT: So that's what they're intended for.
COUNCILMEMBER JOHNSON: --everything makai.

right.

you.

MR. McNATT: Yeah.
CHAIR CARROLL: Mr. Mateo?
COUNCILMEMBER MATEO: Chairman, thank you very, very much. Mr. McNatt, good
afternoon.
MR. McNATT: Good afternoon, Member Mateo.
COUNCILMEMBER MATEO: Good afternoon. Just wanted to, to continue or ask, continue on
with your response you provided to Member Tavares regarding the balance, the 133 units
after you, you produce the first 40.
The reference was that it, the, these
133 units... (CHANGE TAPE). .. area where Pulelehua could be developed.
My
question would be whether you would be receptive to add on in the conditions that, that
133 units themselves will not be account whatever affordables that would be generated
from Pulelehua's development?
MR.

agree to

also
that
was a 1"'I>nt,,,,,... t,
the balance 133 to be built
this general area that Pulelehua will be built at.
question that Member Tavares
not ask was whether
133
not be account
towards Pulelehua?
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MR. McNATT: The, the 133 units will be provided in the West Maui Community Plan area.
We haven't determined where that's going to go. If we can't, for some reason, either
entitle land or, or find entitled land to build those, we won't be able to pun permits to do
the rest of the market-rate units in Kapalua Mauka. It's that simple.
Once we've, once we've built 160 units after that we provided the first 40 affordables, we
wouldn't be able to continue unless we find either additional entitled land or, or get
entitled land. So we'll, we'll, the project would stop at that point
COUNCILMEMBER MATEO: Okay. I think part of the confusion, Mr. McNatt, is there's
been, there's been a lot of talk in-between, between the two projects, Kapalua Mauka and
Pulelehua. There's been an insistence that Kapalua Mauka is very much a separate
project from Pulelehua. My difficulty is in understanding how for us this body,
Pulelehua don't exist yet because it hasn't come to this body yet And here we are
looking at the designation of 133 affordables to this specific development. That
development may not or may occur.
There is no guarantees that, that it'll move, and here we are at this particular point with
you not wanting to tell us, you know, like, but what is Plan B then? If Pulelehua does not
go, what is Plan B to take care of the 133 affordables that would be owed to the County?
MR. McNATT: Well, if I may, we haven't suggested that, that the, at this time in this meeting,
that, that these 133 units would go into Pulelehua, I didn't say that. I said they will go in
the West Maui Community Plan area on entitled lands that either we acquire or entitle.
That may be Pulelehua, it may be somewhere else. So it's not linked to Pulelehua and
that's not our intent. These are separate, separate projects, separate application, separate
discussions.

COUNCILMEMBER MATEO: Okay. So we, we can put a condition that
be account on whatever affordables Pulelehua would, would generate?

would not
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MR. McNATT: Wen, we would not like that condition. We'd not agree with it, but of course
you can, you can place whatever condition you, you wish.
COUNCILMEMBER MATEO: And I guess to, to continue on, I wanted to ask you, the
information sheet that you provided us a while ago, that, that indicated affordable
housing solutions, which was the breakdown of the number of units and the income, the
income categories.
MR.

I'm sorry. Go ahead.

COUNCILMEMBER MATEO: No. I'm, I'm, the question would be, you know, and it's not a
technical question, other than because this was initially your breakdown, this is what you
gave us, this is your recommendation in terms of meeting the 173 units. These figures do
not appear in the conditions that you had provided to us. I'd like to know whether or not
it would be receptive to include these numbers into those conditions as wen as citing the
173 units that is also not cited in the conditions?
MR. McNATT: Are you referring to the distribution of the units within the, the specific ranges?
COUNCILMEMBERMATEO: Yeah.
MR. McNATT: Yes. We, we would, we would go along with that.
COUNCILMEMBER MATEO: Okay. Thank you. Chairman, at this point, thank you, I'll yield
the floor.
CHAIR CARROLL:

Kane?

MR. McNATT: No.
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COUNCILMEMBER KANE: So there's not going to be a requirement of how many houses you
folks want to build in there, 51 percent or anything like that? You folks at Pulelehua are
looking at what? What is the current proposal in front of Land Use regarding an
affordable housing component?
MR McNATT: The number of units or affordables?
COUNCILMEMBER KANE: Yes.
MR. McNATT: The total number of units shown in the plan is approximately 880, and 450
those would be affordable. And we're not intending to go 201G.
COUNCILMEMBER KANE: Okay. So without the 201G, what is the percentage that you folks
are using to arrive at your numbers, the market and then of, and how many affordables?
MR. McNATT: About 51 percent.
COUNCILMEMBER KANE: Okay. So that's where I'm trying to get, so forgive me for using
the 201 G but your intent is to provide 51 percent.
MR. McNATT: Uh-huh.
COUNCILMEMBER KANE: So I'm going to come back to the round number of, let's say it's
300 of which you're going to apply, using the 51 percent, you're going to apply
153 affordables and 147, yeah, a hundred ... 51, 49(?), so two, three hundred, you times
it by three.

COUNCILMEMBER KANE: --of affordable. Or 300-and-whatever it might look,
one
to and asking
450 minus the
and that's the question I think Mr. Mateo is leading
you folks to separate the two projects.
you're saying 450 for Kapalua, excuse me,
133 balance for Kapalua Mauka, if you folks are going to use Pulelehua as an area where
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you have entitlement and/or acquired land to build affordable, are you going to build the
450 plus the 133? Or are you looking at saying, you know what, we're going to go
450, but we already have 133 over here, so we're going to include that in the 450, so
therefore, we're actually only going to build, we're going to build 450 total including the
133 from this other project. What's the intent?
MR. McNATT: So hypothetically,

we get Pulelehua approved, I didn't want to connect it but--

COUNCILMEMBER KANE: No, no, that's fine-MR. McNATT: --if-COUNCILMEMBER KANE: --for sake of discussion... (inaudible )...
MR. McNATT: --for the sake of your discussion, yes, the 133 would come out of the 450. So
we would still be building 450 affordable homes, but 133 of them would be credited to
Kapalua Mauka if that ends up being the case unless we find some other place for them.
So yes, we would still be at 50 percent in Pulelehua, which is not required because we're
not going 201G, so there would still be-COUNCILMEMBER KANE: So-MR. McNATT: --35,35 percent.
COUNCILMEMBER KANE: Okay. So, Mr. McNatt, I'm going to ask you this then. You're
coming forward with two separate projects. We have one
front of us today, but
because our interest is at some point we're going to be looking at, we're, we're interested
at
from Kapalua Mauka.
me rephrase that.
interested
'VV'l'LUJlj;:,

MR. McNATT: I don't have the number right
our percentage
MS. ENGLISH, FROM

front

AUDIENCE: Thirty-five.
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MR. McNATT: Is it 30 percent? So if we did combine 'em and provide the 450 affordable in
Pulelehua, Pulelehua will end up being 30 percent and Kapalua Mauka win be the
25 percent. So we're still providing significant affordable housing.
COUNCILMEMBER KANE: Okay. Thank you.
MR. McNATT: And that's, that's the reason, one of the reasons we're not requesting the 201G,
because we knew the percentage would come down.
COUNCILMEMBER KANE: Or you knew the requirement would go up, you mean.
MR. McNATT: Or something like that. Yes.
COUNCILMEMBER KANE: Thank you.
MR. McNATT: Thank you.
COUNCILMEMBER KANE: Thank you, Mr. Chair.
CHAIR CARROLL: Thank you. Ms. Tavares?
the housing
COUNCILMEMBER TAVARES: Yeah. Mr. Chairman, I think that
requirements for Pulelehua are
the future somewhere and depending upon what our
housing policy is, as established through Mr. Mateo's Committee, win determine what
that affordable housing would be. I think what we're interested and what point we're
trying to get at is we don't want
housing to be double-counted as
a
requirement for two separate projects.

So this affordable housing, as I understand -- please correct me
off-base
Mr. McNatt -- that where you run two lists for your company for employees who want
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housing, you have one list of people that may not qualify for affordable housing, because
that's your mid-management, upper-management people. So you're talking about mostly
the one list that would qualify for affordable housing? Is that correct?
McNATT: That's correct. We, we do have two lists of people that are interested, and for
those who don't qualify for affordable yet still don't make enough money to buy a
million-dollar home on West Maui, we're, in Pulelehua, we're going to end up providing
some additional gap, gap-priced housing. So we're trying to meet that need as well.
COUNCILMEMBER TAVARES: What was the, what percentage are you using for your
employee affordable on the, on the list? Is it 110 percent, 100 percent, a median, 120?
MR McNATT: No. It's, they're based, it's the same as, as the County, 50 to 140 percent.
COUNCILMEMBER TAVARES: Okay. Thank you.
MR. McNATT: So some of them, some employees will only be able to rent, 'cause they don't,
they simply can't afford to purchase. But many of them will be able to purchase.
COUNCILMEMBER TAVARES: Okay. Thank you.
MR. McNATT: Db-huh.
CHAIR CARROLL: Members, we have three bills before us at this time.
community plan and our project-COUNCILMEMBER

We have our

Mr.

sorry.
CHAIR CARROLL:
you could wait a minute?
not going
you would be patient. I know Ms. Anderson is always
Ms. Anderson.
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What I was going to say is we have two bills before we hear our zoning bill, and I would
just like to call on Committee's attention to that we do have the Community Plan and
Land Use Map amendment, and we also have the Project District 2 amendment. When
we do get that far, when most of the discussion is concerning zoning and most of the
discussion on the floor is concerning possible amendments to zoning, and I would just
like to remind the Members that before we can get into making amendments to a zoning
bill that we are going to have to do the first two bills. And the reason for this is that it
wouldn't be appropriate to proceed on the change of roning when the Committee hadn't
recommended that the project district be established.
So we will continue, but I want you to keep in mind that before we get to the zoning bill
we need to pass the other two bills. Thank you. And now, I believe Ms. Anderson was
first, then Ms. Johnson? Or Ms.~-either way.
COUNCILMEMBER ANDERSON: Thank you, Chair. Mr. McNatt, back in August, I think it
was, you provided a breakdown to the Committee for the 173 affordable housing units?
MR. McNATT: Yes.
COUNCILMEMBER ANDERSON: And then I think at my question you also provided a
breakdown as to the square footage that you would be providing for each of the various
categories. And when you did this originally, of the 173 units, you planned for 125 of
them to be for rent and only 48 units to be for sale.
us ... although it's
Can you
can you tell us
breakdown that
helpful to some extent you gave us square footage, you, and, and affordable ranges, you
it
didn't
us what units would be for
as opposed to rent. So maybe to

MR. McNATT: Yes. I do.
ANDERSON: Okay. Great.
so
So maybe it would be easier
it's somewhere
since this second attachment and, Members, if you want to try to find

'-'.LjUJ.VJLL...d."JLLJ.'--'-I.'\.
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past, somewhere in your binder past this. There is this attachment and it breaks down the
units by square footage, by the number of bedrooms and units per square footage, per
affordable range. And I think, Mr. McNatt, that would be probably the easiest chart to go
on because it's more specific. Could you tell us of these 173 units how many of those are
going to be, which one of those, excuse me, will be for sale?
McNATT: It's the, the units from 101 percent to 131 or 140 percent. So if you look at
chart, I'll wait, I'll wait till all the Members have a copy of it.
COUNCILMEMBER ANDERSON: You know the longer I look at this because mine is not
colored-copied, color-coded-MR. McNATT: Can you, can you give-COUNCILMEMBER ANDERSON: Yeah.
MR. McNATT: --Ms. Anderson a color-coded one?
COUNCILMEMBER ANDERSON: Yeah. She just did.
MR. McNATT: Okay.
COUNCILMEMBER ANDERSON:
rental--

I see that you have the ones that are color-coded are

MR. McNATT:
them for sale. So

be
McNATT: Right.

be rentals.
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COUNCILMEMBER ANDERSON: So the 133 units will include the for-sale units?
MR. McNATT: Yes. The 48 units that are mentioned in the other chart. And do we know
where those are going to go? Not yet.

COUNCILMEMBER ANDERSON: Well, we already know that.
MR. McNATT: Right.

COUNCILMEMBER ANDERSON: And as Mr. Mateo asked you earlier for a Plan B, you don't
seem to have a Plan B except that Maui Land and Pine has a lot of money, a lot of
money, also a lot of land.
MR. McNATT: Actually, we have more land than money. I did mention--

COUNCILMEMBER ANDERSON: Well, it depends if you talk millions or acres or dollars or
acres. Anyway, Mr. McNatt, you must have some kind of Plan B should Pulelehua not
become entitled, because after all it is community plan Park and Open Space and Ag
land. And you know traditionally this Council has balked at developing that land,
because it's so close to the airport.
So I would think that, even though you've gone fun-speed ahead on Pulelehua, that you
would have some idea of some land that could be utilized for this 133 units. Are you
going to tell me, no?
MR. McNATT: We do not.

salary

IS ...

one.
"-'.uwnJ...I..J...,'J..LJ.I.JJ."I..

JOHNSON: Yeah. I know the percentage
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MR. McNATT: Okay. The 50 to 80 percent represents the 80, well, less than 80 percent is
$49,880 a year, family income based on the BUD median for Maui County.
COUNCILMEMBER JOHNSON: Okay.
MR. McNATT: So that's that income range. From 81 to 100 percent is 62,350.
COUNCILMEMBER JOHNSON: Okay.
MR. McNATT: From 120 percent to 140 it's 60, it's 74,820. And up to 140 percent is 87,290.
So those are the income ranges.
COUNCILMEMBER JOHNSON: Okay. And then because these are rentals that the first, I
guess, tier of people would be going into, because there's the 120 day requirement of, I
guess, that would be for the for-sale units and not applicable on the rental units, or are
you going to apply that same 120 days on the rental side?
MR. McNATT: No. The rentals win be affordable, so only affordable families can go into those
units. There's no ... the 120 day restriction doesn't really apply.
COUNCILMEMBER JOHNSON: Okay.
MR. McNATT: That's just on the for-sale units.
COUNCILMEMBER JOHNSON: So it's just strictly on the-MR. McNATT: Right.

MR. McNATT:

correct.

COUNCILMEMBER JOHNSON: And those are going to be rented
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MR. McNATT: Well, we have proposed to do 125 ultimately permanent affordable rentals, yes.
So those 40, it may not be the exact same 40 units, but there will be 40 units that are
always affordable.
COUNCILMEMBER JOHNSON: Okay.
MR. McNATT: Yes.
COUNCILMEMBER JOHNSON: And then those, you would never have a situation
rents are going to go up then? ... (inaudible) ...

the

MR. McNATT: But they could only, they, the rents can only go up based on the
guidelines for those units.
COUNCILMEMBER JOHNSON: Yeah. I just was trying to understand where, you know, this
was going to come in. And because then you would be putting your employees into that,
that housing immediately, then they would ostensibly be able to stay there as long as they
were employed with you?
MR. McNATT: That's correct.
COUNCILMEMBER JOHNSON: Okay. Now, let's say that because you're going to be closing
the hotel, what happens if you've got somebody that's working for you now that would,
let's say, qualify, or at some point in the future maybe there's a downsizing. What would
happen to those individuals once they are no longer employed by you? They would
given a certain period of time to vacate the housing then?

case

a

Yeah.
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MR. McNATT: But I don't think that we would downsize and then ask people to leave their,
their housing.
COUNCILMEMBERJOHNSON: Okay. So-MR. McNATT: A hypothetical situation then the timing might not quite work there, but we're
not, you know, the, the housing win not just be for employees. If an employee can't
qualify for that housing, then a non-employee could also go into the housing. So if
there's 40 units available and we have 30 employees that qualify, then there win be
30 or lOnon-employees. So at any given time there could be non-employees living in
that housing.
COUNCILMEMBER JOHNSON: Okay. 'Cause I, and I'm just equating to the way other
affordable housing, in-perpetuity requirements work with other, like let's say the Front
Street apartments, for example. When you reach a certain threshold in terms of your
income there's a very strict requirement then that you have to move out of that housing,
because you no longer satisfy those requirements.
And I'm assuming that you want to reward your employees for longevity and for their
loyalty, so if they do get a salary increase or a pay increase that puts them over and
above, how will you address that issue?
MR. McNATT: Well, that's, that's a different issue. The, because these units need to be
affordable, so if someone all of a sudden makes more money and can't qualify for it
that's, that's a real dilemma, that's a dilemma. Because-COUNCILMEMBER JOHNSON: And-

concerns

COUNCILMEMBER JOHNSON: --even though we have these policies
provide an opportunity-MR. McNATT: Yes.
- 26-
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COUNCILMEMBER JOHNSON: --and not lock people into jobs that are just a certain amount
of income.
MR. McNATT: Yeah. We don't want to have to go back to our employees and ask them to, to
take a pay cut or not get a raise just so they can afford or stay within that, that category of
affordable housing. That wouldn't be fair either, but I'd probably get lynched.
COUNCILMEMBER JOHNSON: I'd, I'd be real interested to see, because I know what the
other policies are other housing developments. But particularly we're, we're looking at
providing some kind of stability for residents of that area. I can understand if they're no
longer living that area or working for you.
MR. McNATT: Right.
COUNCILMEMBER JOHNSON: But you know it ... I would really want to know what's
going to happen to them if, you know, their combined incomes just-MR. McNATT: Yeah.
COUNCILMEMBER JOHNSON: --boot them out. I suppose one of the people could always
quit their job.
MR. McNATT: The, yeah, the key is providing additional supply. We really have an issue with
not enough housing on the west side that's, and, and we don't have enough those, those
categories, the lower categories. That's where we really need it. So the more we can
provide, the more opportunity there will be for our employees and others.

So moved.
COUNCILMEMBER ............

'.LJ"".>

Second.
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CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by Mr. Molina.
Mr. Pontanilla?

Discussion,

VICE-CHAIR PONTANILLA: Yield to the floor.
CHAIR CARROLL: Further discussion? Ms. Johnson.... (CHANGE TAPE) ...
COUNCILMEMBER JOHNSON: ... about the project district. Okay. Because there's, there's
two key things-CHAIR CARROLL: Excuse me, not the project district. The-COUNCILMEMBER JOHNSON: It's a community plan amendment.
CHAIR CARROLL: --yeah well, this is a project district, this, but the other bill Title 19 to
establish the West Maui Project District is the next bill.
COUNCILMEMBER JOHNSON: Okay. Okay. Because what I'm, what I'm looking at is, I, I
guess, I have some concerns about, you know, all three of the measures. And I'm just
going to be very blunt about it, and I know the projects that Maw Land and Pine does are
really great. And I think that the, the proposals that they put forward have merit. I really
am still concerned though because of some lingering questions that exist with changing
this whole entire area right now or at least changing in such a way that the resources that
we have are being utilized for people, most of which do not even live in West Maui.
So I have a problem, I guess, with, at this point
not vn,..,.nr.n about infrastructure,
not knowing about whether or not we're going to need some
this land possibly even
other purposes.
too
there's too
as far as

,-,,-'-'-'",-U-'-'HLLJ'WH.

Mr. Chairman.

ANDERSON: I want to
an ordinance to amlena
it
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COUNCILMEMBER ANDERSON: From, the community plan and the land use map
to Open Space?

Ag

CHAIR CARROLL: That is correct.
COUNCILMEMBER ANDERSON:
district description?

So

basically changing the community plan project

CARROLL: It is changing the description.
project district.
COUNCILMEMBER ANDERSON:
district description, also?

next

is the one that establishes the

for the community plan we're changing the project

CHAIR CARROLL: Correct.
COUNCILMEMBER ANDERSON: And so I will speak on this, Mr. Chairman. I'm not going
to support this, and the reason is they are increasing the project district from what this
Council originally set when they got Kapalua Project District 1, which was intended to be
the resort community, the residential/hotel/resort community.
Project District 2 was meant to be completely residential with recreational amenities as it
reads in the community plan today. And what they're doing is increasing that project
district, they're doubling it in size by 450 acres. They're taking 450 acres, most of which
is in pine and dedicating it to this upscale resort development. Now granted they're not
increasing the density, which is good, in fact I think they're decreasing the density
750 units to 690. But yet they are still taking vital ag land out of production to do this.

as
project district
reason
not
that, Mr. Chairman, because I just don't feel that taking that many acres out
is a benefit to the community as a whole. Thank you, Mr. Chairman.
CARROLL: Thank you, Ms. Anderson. Further discussion on the mOl[10n on the
Hearing none, all those in favor of the
signify by saying "aye".
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COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? So there are three "noes": Anderson, Johnson, and Mateo.
Motion passes.

VOTE:

AYES:

Cmmcilmembers
Hokama,
Kane,
Vice-Chair PontaniUa, and Chair Carron.

NOES:

Cmmcilmembers Anderson, Johnson, and Mateo.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

Molina,

Tavares,

MOTION CARRIED.
ACTION:

Recommending FIRST READING of revised bm entitled "A BILL
FOR AN ORDINANCE AMENDING ORDINANCE NO. 2476
(1996), THE WEST MAUl COMMUNITY PLAN AND LAND
USE MAP, FROM AGRICULTURAL AND OPEN SPACE TO
WEST MAUl PROJECT DISTRICT 2 (KAPALUA MAUKA),
FOR PROPERTY SITUATED ON THE SOUTHEASTERLY
SIDE OF HONOAPIILANI HIGHWAY, AT HONOKAHUA,
NAPILI, LAHAINA, MAUl, HAWAll" (community plan
amendment bm).

PONTANILLA: Yield to the
CHAIR CARROLL: The floor is now open. Discussion? Hearing none--Ms.
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COUNCILMEMBER JOHNSON: Now this one is on the project district itself?
CHAIR CARROLL: Correct.
COUNCILMEMBER JOHNSON: Okay. I just want to make sure because when we-CARROLL: This is establishing the project district.
COUNCILMEMBER JOHNSON: Okay. From all the discussion that we've had, basically,
about what can be included, and I did appreciate the comments, you know, that we
received in writing from our Corporation Counsel, I am still concerned about one serious
component within the project district and that is the time share component. The time
shares and a lot of the resort amenities, right now, we haven't been able to, I guess,
differentiate although I know we've, we've tried to differentiate about time share use and
how that's changing the community.
I know also that within this project district there are a multitude of permitted uses. I think
that what I'm looking at right now is a use on that land that is slightly different than when
the original project district was proposed. We were looking at hotels operating, I guess,
in a conventional way, and because we cannot separate that out now even in some of the
responses that we got from Corporation Counsel, B&Bs, you know, those kinds of things
are legitimate uses within that, I really am concerned because I think we still have work
to do in that particular regard.
We have some other things that I
are really important for us to address
legislation that we need to, I guess, take upon ourselves as Council Members.
primarily though because
this conflicted use and some
the intensity. I
I

use
contain any
dramatically changes the employment opportunities; it changes
movement
people with, within the resort development and outside the development. I
that is
still going to be a problem for me.
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And then the economics, if you look at some of the socionomics, socioeconomic impacts
in time shares, they're very different, and the people that will be utilizing these units are
going to be there a great deal of the time. So for that primary reason and there are some
other reasons, but I, I basically agree with Councilmember Anderson that in a project
district, where it increased that dramatically in size and with the component of the time
shares, I just see that affecting how the community is really going to be able to function
and the employment opportunities that are provided. So I win not be supporting the
project district change. Thank you.
CHAIR CARROLL: Thank you, Ms. Johnson. Further discussion to

motion on the floor?

COUNCILMEMBER HOKAMA: Chairman?
CHAIR CARROLL: Mr. Hokama?
COUNCILMEMBER HOKAMA: Just so we are clear, Mr. Chairman, my understanding is that
we are looking at the revisions to Chapter 19.2, which is the one that has aU of the details
of land use categories, purpose, and intent, and that is the bill that you are asking us for
consideration at this time.
CHAIR CARROLL: That is correct.
COUNCILMEMBER HOKAMA:
Mr. Chairman?

All right.

Then, if I may speak on, on this proposal,

CARROLL:

it is now I have
get hotel rooms
a residential consideration,
it
upfront that this is what they're asking for and they want additional hotel rooms, whether
it be a single-family house or a multi-family unit within this land use request property,
Mr. Chairman. And if that's another way
how to convince us on the 25 percent,
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because it matches the one-to-four in the existing Maui County Code, then let's speak to
this issue as for what it really is, additional hotel rooms.
You know, because if we are paying attention to what's happening in West Maui and the
conversions of hotel rooms to other uses and then now this is the other way around it to
bring back hotel rooms into the inventory, then be upfront and ten the Council that this is
what it is. But don't try and tell me that this is a residential proposal or housing proposal
and you want it under this term '"vacation rentals" when it's actually, what, a replacement
for hotel rooms that's being lost to time share conversions? I for one don't like
Chairman, and I will consider at the appropriate time to propose an amendment to have
that deleted from this consideration. Thank you.
CHAIR CARROLL: Now would be the time, Mr. Hokama.
COUNCILMEMBER HOKAMA: Then I make a motion to have all references to short-term
rentals deleted from this ordinance.
CHAIR CARROLL: It's been moved by Mr. Hokama.
COUNCILMEMBER ANDERSON: Second.
CHAIR CARROLL: Seconded by Ms. Anderson. Discussion, Mr. Hokama?
COUNCILMEMBER HOKAMA: I, I think I made my point, Chairman. Thank you.
CARROLL: Ms. Anderson?

So I think they're trying to
of go around the back door doing this, and you
I
lived in Kapalua for some time, when I first moved to Maui, and I had
sister lived
with me and a young son. And we
in a residential condominium complex
it
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was quite disconcerting to have people as neighbors who were vacationers, because even
back then, people rented our their condos. And I think either you're residential or you're
transient. Either you're a visitor accommodation or you're residential. I don't think the
two should mix.
We've got this problem existing right now an over Maui County. I have friends who live
in small condominium units, and they're telling me, you know, I'd like to know my
neighbors, that's why I live here, because I want to know my neighbors, and I have no
sense of community in my own home because my neighbors change every two weeks.
The only time my neighbors are in town are during Christmas.
So I think we need to ... you know, the buck stops here. The decisions that this Council
makes are policy decisions, and we can't uphold the policies that are in our community
plans and that previous Councils have enacted into law, then I feel sorry for Maui,
because we have no rhyme or reason about the future growth of Maui--if we can just let
any developer come through the door and rearrange our code and rearrange our, our
community plans to suit their development needs.
So I'm very much in favor of this amendment. I don't think it's an appropriate place.
You know they're, they're redoing Kapalua Bay Hotel. That's where the transient
vacation units should be, and I don't think it's appropriate in this district. So that's aU
I'm going to say on the amendment. I have other points r d like to make, Mr. Chair, at a
later time on this main motion. Thank you.
CHAIR CARROLL: Thank you, Ms. Anderson. Mr. Hokama, in clarification, are you referring
to both time share and vacation rentals?
IS

I

COUNCILMEMBER JOHNSON: Hundred and eighty days. Okay.
Mr. Chairman.
CARROLL:

discussion? Mr. Kane.
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COUNCILMEMBER KANE: Thank you, Mr. Chair. First, point of clarification on the
amendment, from a technical standpoint are we looking at deleting Number 2 of
Section 19.92.040-CHAIR CARROLL: I believe-COUNCILMEMBER KANE: --on Page 3 of the-CARROLL: --Ms. Nakata-COUNCILMEMBER KANE: --proposed ordinance?
CHAIR CARROLL: If I could refer it to Staff?
COUNCILMEMBER KANE: Thank you.
CHAIR CARROLL: Ms. Nakata?
MS. NAKATA: Staff would note that the term short-term rental uses is in the proposed
ordinance at the, at the place that Councilmember Kane pointed out, but I believe it's also
referenced in other areas of the proposed ordinance, including the purpose and intent
Section 19.92.010 and other areas of the ordinance. If--the Chair would like, Staff could
review it and, and give a complete list in, in a little while.
COUNCILMEMBER KANE: Mr. Chair?
CARROLL:

Kane?

As the Director,
would you folks interpret
as primary residential, l1mlted
transient vacation rental component as far as are you going to be looking at, are, are, do
you have like reference point to consider
much of a percentage would be allowed
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a short-term rental, i.e. transient vacation rental, time share, et cetera? How would you
folks be able to determine that based on the purpose and intent that we have before us?
CHAIR CARROLL: Mr. Foley?
MR. FOLEY: My understanding is that the proposed amendment would eliminate that language
referring to the limited short-term rental component and time share component entirely--

COUNCILMEMBER KANE: That's correct.
MR. FOLEY: --so there would be a period after recreational development.

COUNCILMEMBER KANE: The reason
I'm going to support the amendment.

asking the question is to determine whether or not

MR. FOLEY: Okay.

COUNCILMEMBER KANE: So I'm asking so I can understand how you folks, who if this
passes as is and the motion fails and we go back and it passes, I want to understand how
you, who has the authority to interpret this component as to moving forward with permit
processing, how are you folks going to look at the primary residential component and the
limited transient vacation rental component? If you're able to answer the question,
Mr. Foley, and I understand it's something that just came out of nowhere, I mean from,
from me anyway.
MR.

When we, when we reviewed
we
we were identifying
Applicant, as I recall, a
250 units that
be this category of, of
share or short-term rental. And we recognized that 250 was, you know, I don't know,
set by
too

perCeIVIng
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And from a business standpoint, I would think that it would be prudent on their part that
if they do have the component of vacation rental or time share in that, that they would
separate it out, so that they won't have an unappealing, I guess, setup, if you will, as far
as infrastructure.
other words, they would have separate components of people who are going to have
the residential component, and then if they have their time share or this other component
that we're discussing in the amendment, that those would be separate areas within the,
within the project itself. So that they wouldn't have the negative impacts that we aU
know about and are familiar with regarding this.
With that being said, Mr. Chair, I will not be supporting the amendment. I do think that
the intent of this whole area and with this project in particular is to, as it states in the
purpose and intent, that it's going to provide for the flexible and creative approach to
have a successful business plan that will provide for a resort community area, and that
this area will, as intended, will be primarily for residential but will have components that
win provide for additional revenue to help in the sustainability overall of the company.
So I will be not, excuse me, I will not be supporting the amendment. Thank you.
CHAIR CARROLL: Thank you, Mr. Kane. Mr. Molina, followed by Ms. Tavares.
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. I'm, I'm on the fence with this
proposed amendment. I would like to ask your indulgence if we could have Mr. McNatt
come up and respond to this proposal?
CARROLL: No objections? Mr. McNatt, please come -r""rnr'l"'rI
NOTE:

Pause while Mr. McNatt T!'pni'nl'f1',()nf'lu~d

are
resort.
we
it
as
beds, warm
beds are those shorter-term uses where people come
a resort area
hotels or
shares or TVRs. And they, they usually stay for about a week~ they spend a little bit
more money;
do more activities, because they're only here for a
period of time.
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Then you've got the wann beds, they are people who are just here for, they're here for
maybe three or four weeks, a month, they come occasionally, they have a second or third
home. And then you've got the cold beds where people have like the third or fourth
house, and they're here very seldomly [sic}, maybe once a year they'll come for a couple
weeks.
It's those, those hot beds those people that come and go relatively quickly within a week
or two that really generate the, the ongoing revenue, the bulk of the revenue to support
restaurants, activities, golf, and so forth. So that the, this component is fairly, it's very
important to us. We've, we've worked very closely with the Planning Department to
define how this would happen, and, and we're restricting it if it, if it is approved to very,
to so that all the units within a TVR would be within, within a project area. In other
words, if there's going to be a project, it all has to be TVR and it can't be mixed with just
residential.
So, so let's say we have a 25 unit project that's approved and allowed within this to be
TVR. All 25 units would have to be the same transient vacation units. You couldn't mix
in longer-term, the warm beds or the, or the cold beds, so that you wouldn't have that
inherent conflict between people who would like it to be a little quieter and not have the
tran ... , the turnover. So it's very important to us to be able to do this. Does that answer
your question?
COUNCILMEMBER MOLINA: Mostly.
MR McNATT: What's the rest of it? I'm sorry... (inaudible)...
COUNCILMEMBER MOLINA: Is it the intent of your organization to maximize the amount of
TVRs, for example it is 250?

you,

l.VB..' H U U .

Ms.

COUNCILMEMBER TAVARES: I have no other questions for Mr. McNatt.
CHAIR CARROLL: You can sit down, Mr. McNatt. Thank you.
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MR. McNATT: Thank you.
CHAIR CARROLL: Ms. Tavares?
COUNCILMEMBER TAVARES: Yes. Thank you, Mr. Chair. I was just reflecting a little bit
on some past history and when Maui County decided to go after the resort hotel business,
so just imagine back when there was no Kapalua, no Kaanapali, no Wailea. That was a
huge step that the County made to go after this resort-type destination. That was back
what, the late '80s, early '90s, early '90s?
COUNCILMEMBER HOKAMA: Seventies.
COUNCILMEMBER TAVARES: Seventies. When, I forget when the first hotel was, oh yeah
that's right, Sheraton Maui, I think, was the first hotel. But there was a conscious effort
made to go in that direction because of the market, because of what we thought, as a
County, we could help to infuse an economic base that we needed very badly here. In the
'60s, a lot of our people left, a lot of my classmates left as graduates of '61. There was
no future here.
So I'm saying, this was a conscious effort back then. As the world changes and the
travel, travelers change the taste changes. That's why we're seeing now a need for a mix
of accommodations, because not everyone wants to stay in a hotel. Some people want a
different experience, some people who have the money just buy another house and that
becomes their vacation home, and they have, you know, one, two, three, four wherever.
... (CHANGE TAPE), .. process of change right now. And that's why we see so many
transient vacation rentals aU over the place
Maui County, and as you know we're
dealing with that situation in my Planning Committee at the time.

I,

I

know he gives considerable thought to, to amendments that he makes or proposals
has, but I'm, you know, so I'm conflicted about, you know, not supporting
amendment. But I think that the purpose and intent for this Project District 2, it's,
there upfront, you know, to me that it's low density, low density, primarily residential
and recreational development that includes a limited short-time, short-term rental
component and time share component.
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The parts that we have been, make us bristle are the conversions of existing hotel rooms
to time share and we have no control over that. And that's 'causing another problem.
But this one is, you know, it's like when Worldmark came in here, they proposed to do a
time share from the get-go down in Kihei. We knew what it was and we saw a need for
it, or we saw that they, it, there could be a demand for it and therefore approved it as a
time share from the time before they got the shovel in the ground.
It's a whole lot different when an existing hotel converts to a time share, because then,
and that's why we're doing a study, or our study is being done on the impacts, the
socioeconomic impacts and other impacts as a result of, of hotels changing over to time
shares.
But, Mr. Chair, I, I feel that in this particular development this is the appropriate place to
put short-term rentals or the TVRs and the time shares, and we know upfront they're
looking at 250 units. You know, I think we should have a condition that limits them to a
certain percentage in each development phase or whatever it is to ensure that it's not
going to now be the majority when they, when they're looking at, you know, prim ... ,a
limited short-term and time share.
So you know I think we should give this project district a chance to develop, I think it
will fill a need, not just an economical need for the company but also fill travel needs and
desires of the kind of clientele that come to Maui that we have sought after worldwide.
So, Mr. Chairman, I will not, at this point, support the amendment. Thank you.
CHAIR CARROLL: Thank you, Ms. Tavares. Further discussion? Ms. Johnson, followed by
Ms. Anderson.

And time shares are really, you know, something that we don't know what
impacts
are completely, because the study has not yet been completed. But I can tell you what is
happening right now, the time share industry it doesn't provide full-time jobs for people,
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it provides some part-time employment. Certain people don't want their rooms cleaned
every day because they feel it's an encroachment on their privacy so that's one issue.
But I can guarantee you that the time share visitor, those rooms are almost always
booked. If you look at 250 time share units, look at the trip generation--and because I
don't really feel that was adequately discussed in the environmental assessment. When
you look at just the movement of those people, more than likely they're not going to be
flying in to the West Maui Kapalua Airport, they're going to be coming in from the main
airport and traveling that road.
And as was stated, okay, those are the people that go to the activities, those are the people
that maybe spend a little bit more money, go out to dinner. Already the activity that we
have on the west side, as far as I'm concerned and I live there, and Mr. Foley lives there,
too, we, we have a hard time sometimes even getting home, now you just add more time
share people into that mix. I'm not as concerned about the long-term residential, but
right now, folks, we just can't, we can't accommodate that much more growth.
Granted the Kapalua Bay Hotel is going to be closing, God only knows where those
people are going to be shifted to. But I'd just like to stop and have the people consider
what the ramifications are of actions that we take. And to me 250 time shares is 250 too
many when it was supposed to be a residential development. And when you look at the
Environmental Impact Statement, it was residential and it was the economic benefit of
building the residential stability and the fact that these were the people that were going to
go out to dinner, these are the people that are going to do the renovations and need all
these services. Instead, we're changing the mix, and while it might be the trend I just
don't see, Mr. Chair, how we can accommodate.
We haven't even opened
at

Kapalua Ocean Resort, it's not even completely open, we've
at
we've got.

was first developed and
Cameron -- God rest
the Kapalua
Hotel, he built it
a lot of sensitivity to the area, a lot of sensitivity to the impact that
he would make on the land with this hotel. It was a low-density hotel and as a matter of
fact, many people said it was doomed to failure from day one because they didn't build it
big enough.
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And the supporting infrastructure to the hotel were all the condominiums. The, the, The
Bay Club, The Golf Villas, The Bay Villas, The Ridge. These were all residential
condominiums, Mr. Chairman, and for the most part, they were owned and occupied by
people who considered themselves residents, many of them part-time residents but
residents ofKapalua.
Now that Kapalua has evolved to another stage, when the West Maui Community Plan
was done, the Project District 1 and Project District 2 were done in concert. The, the
Council who passed the West Maui Community Plan, the West Maui Community Plan
Advisory Committee, and Kapalua itself planned that Project District 1 would be the
resort, the core resort area for transient or visitor, visitor accommodations, whether it's
time share, short-term rental, transient, whatever you want to call it, not meant for
long-term residential. And Project District 2 was meant for the recreational amenities to
support that, that area, that resort area along with residential units.
And now, they're changing the whole scenario. We don't even know what's going to
happen with the Kapalua Bay Hotel, if it would even come to the Council. It probably
won't, it'll probably just get an SMA permit. Right, Mr. Foley? So now, we're looking
at it in a disconnected way, and I mean many of you may say, well, that's Kapalua's
business, it's their land, they can do what they want. But I would argue with that,
because it isn't just their land, it's the aina of everybody who lives here.
You know, before it was Kapalua, it was Honolua Ranch, and that was before it was in
pineapple, it was a ranch. And it has evolved from, from being a ranch owned by a
family to D. T. Fleming turned it into pineapple and, and then Colin Cameron turned it
into a resort with great respect for the history of the land. And I would like to see this
Council continue that respect, Mr. Chairman.

reason

going

Mr. Chairman.

CARROLL: Thank you, Ms. Anderson. Further discussion to the amendment to the
main motion? Hearing none--
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COUNCILMEMBER HOKAMA: Mr. Chair? Chairman? Chairman?
CHAIR CARROLL: Excuse me. Mr. Hokama?
COUNCILMEMBER HOKAMA:
I may for my final opportunity on the motion, I, I thank my
colleagues for sharing their comments whether they agree or not. I think it's healthy that
we at least share our points-of-view. You know, I, I take my colleague from Upcountry,
Kula areas comments quite to heart because I did do a bit of reflection. And for those of
us like my colleague that grew up in the '50s, we've seen Kaanapali in the early '60s
even before the golf course was built, for those of us that can recall.
Yes, the County made a determined effort on which direction we wanted to go in the
visitor industry development, Mr. Chairman. But I think we've also come to terms that
we have been very successful. At times, I feel we're over-successful in our efforts in, in
this major economic engine that provides a lot of different opportunities and revenues for
the County.
But I, for one, Mr. Chairman, do not want to see this engine to grow anymore dominant
than what it is today. I think it's unhealthy of its ... you know, we've, we've used it in
the past in budget review sessions of that 600 or 800 pound gorilla that sits on our back
and the amount of resources we put to maintain this healthy gorilla on our back to
provide opportunities, jobs, choices for our residential community.
I have always maintained a consistent policy of trying to help maintain this industry and
that we would put our efforts in expanding those other economic engines to give us better
diversification and balance in what we provide our residents. So for me, Members, you
know, I've come to a point where I don't want more expansion in this economic engine.
I will be happy to continue to support maintaining it, but I would rather us be able to give
our De(]~me more dHlerent '"'U'"""''-'''',

or

I
want to
I thank the, my colleagues
discussing it, because it needs to be discussed.
Force, Focus Maui Nui report
community has discussed it, it's part of the Maui Nui
on comments of our community of how they feel about the visitor industry. And so,
Mr. Chairman, again, I just thank them for this opportunity and we'll see how it goes.
Thank you.
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CHAIR CARROLL: Further discussion? Hearing none, all those in, excuse me, an those in
favor of the motion to amend the main motion on the floor, signify by saying "aye". Roll
call.
COUNCILMEMBER TAVARES: Mr. Chairman? Mr. Chairman, could you repeat what the
amendment is, please?
Mr. Hokama or ... it is to, the exact wording of
CHAIR CARROLL:
amendment ... Mr. Hokama, could you repeat it, please? I didn't write it down.

the

COUNCILMEMBER HOKAMA: Thank you, Chairman. I believe and of course your Staff can
re-verify, but the motion and the intent is to remove all references and any application to
short-term transient or vacation rental language in the proposed ordinance. Whether it be
in the purpose section, in the, in the land use categories or uses I am asking that it be
totally stricken from the entire document.
CHAIR CARROLL: Thank you. Do you have anything to add, Ms. Nakata?
MS. NAKATA: No, Mr. Chair. Just other than that it occurs in at least five places in the
ordinance: the purpose and intent section; the description of the village PD-WMl2
district; the description on the short-term rental units; the development standard section;
as well as special uses.
CHAIR CARROLL: Thank you. Again, roll calL
COUNCILMEMBER T AV ARES: Mr. Chair?
CARROLL: Yes?

CARROLL: Any further discussion?
COUNCILMEMBER - - -: Roll call.
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CHAIR CARROLL: And again, we will have a roll call vote. Staff?
MS. NAKATA: Council Chair Hokama?
COUNCILMEMBER HOKAMA: Aye.
MS. NAKATA: Councilmember Anderson?
COUNCILMEMBER ANDERSON: Aye.
MS. NAKATA: Councilmember Johnson?
COUNCILMEMBER JOHNSON: Aye.
MS. NAKATA: Councilmember Kane?
COUNCILMEMBER KANE: No.
MS. NAKATA: Councilmember Mateo?
COUNCILMEMBER MATEO: Aye.
MS. NAKATA: Councilmember Molina?
COUNCILMEMBER MOLINA: No.
MS. NAKATA: Councilmember Pontanilla?

UAV'WVU

VOTE:

AYES:

CouncHmembers Anderson,
Chair Car:roll.

NOES:

Councilmembers
Vice-Chair Pontanilla.
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ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Hokama's amendment to main
motion (delete references to short-term rentals, transient vacation
rentals, time shares, etc.).

CHAIR CARROLL: We are back to the main motion as amended. Further discussion? Ms.
Anderson.
COUNCILMEMBER ANDERSON: Mr. Chair, I would like to bring up a concern that an
through this ordinance where there is a reference to any kind of height, the and there, so
far that I can find, there are one, two, three. Mr. Foley, if you would like to follow along
on Page 4, I think, Item D, maximum structure height shall not exceed 50 feet above
finished grade. There is various references about maximum height shall not exceed so
many feet above finished grade, and this is all through the ordinance when it discusses
height.
And my concern with this, Mr. Chairman, is that in our County Code when there's any
reference to height, it says, not, shall not exceed so many feet above existing or finished
grade whichever is lower. So in writing their own ordinance they have taken that
language out and just used finished grade.

damage to
Mr. Chair, is
we are, we're not, we
plans to see, unless Mr. Foley can correct
topography might be.
CARROLL:

that a question for Mr. Foley?
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COUNCILMEMBER ANDERSON: Yes.
CHAIR CARROLL: Mr. Foley?
MR. FOLEY: Mr. Chainnan, as a requirement of the project district review process, we would
be reviewing grading plans and elevations for all of the buildings proposed. But I also
want to mention that we currently have an ordinance amendment making its way through
our three Planning Commissions towards the Council review, and the purpose of that
ordinance change would be to clarify that the defin ... , that, that building height does refer
to existing or finished grade, whichever is lower. So we wouldn't have any objection to
that phrase being added in this case if the Council wants to be sure that, that there isn't
fin placed under these buildings.
COUNCILMEMBER ANDERSON: Thank you, Mr. Foley. Mr. Chainnan, I would like to
move to amend that all references to the current bill that we are discussing -- and I'm
sorry, there's no number on this bill, but at any rate -- the, that all references to finished
grade be amended to read, finished or existing grade whichever is lower.
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL: Been moved by Ms. Anderson, seconded by Ms. Johnson. Discussion,
Ms. Anderson?
COUNCILMEMBER ANDERSON:
I just think that we can't have this open-ended,
Mr. Chainnan, because, you know, while there may be a review by the Planning
Commission, we've had, we've had several instances where its been a problem of late.
And so I think the clearer we can be about the intention, the better.

I want to
because I know a
example
was on
plane obstruction to the max. And there was wording that was supposed to have
adhered and it was not. So all of those or a good many of those homes totally now
obstruct the view plane from Honoapiilani Highway, and so I am very grateful that she
did amend this language, and I also would ask the Members of the Council to support
language.
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CHAIR CARROLL: Thank you, Ms. Johnson. Further discussion to the amendment of the
motion on the floor? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. This is for Director Foley. Is this, the language
we're proposing to include, is it similar to the language that we imposed to Sunstone,
Kaanapali-CHAIR CARROLL: Mr. Foley?
VICE-CHAIR PONTANILLA: --regarding building heights?
MR. FOLEY: Mr. Chairman, I believe it was, but I don't have that language in front of me.
And it would make sense that we would have used the same language, because it's the
language that's in the Code now. And so far, there's support for including this language.
We have it approved, recommended for approval by the Maui Planning Commission and
the Lanai Planning Commission, but we're at our third meeting with the Molokai
Planning Commission.
VICE-CHAIR PONTANILLA: Thank you, Mr. Foley. Thank you, Chair.
CHAIR CARROLL: Thank you, Mr. Pontanilla. Further discussion to the amendment of the
motion on the floor? Seeing none, All those in favor of the motion, signify by saying
"aye".
COUNCIL MEMBERS: Aye.
CARROLL: Opposed? Motion carried.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Anderson's amendment to main
motion (beigbtlfinisbed grade).
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COUNCILMEMBER KANE: Mr. Chair?
COUNCILMEMBER TAVARES: Chair?
CHAIR CARROLL: Back to the, excuse me, back-COUNCILMEMBER TAVARES: Can we have a break?
CHAIR CARROLL: Mr. Kane is right, and I was hoping to finish this business before we went
on break, but it is really late. We will be on break until-COUNCILMEMBER TAVARES: ... (inaudible). ..
CHAIR CARROLL: --3:45. Ten-minute break. We stand in recess ... . (gavel) . ..
RECESS:

3:34 p.m.

RECONVENE:

3:49 p.m.

CHAIR CARROLL: .. . (gavel) . .. This Land Use meeting of December 7,2005 is now back in
session. Members, we have on the floor an amended motion, the, "A BILL FOR AN
ORDINANCE AMENDING TITLE 19, MAUl COUNTY CODE, TO ESTABLISH
WEST MAUl PROJECT DISTRICT 2 (KAPALUA MAUKA)". Any further discussion
on the motion as amended? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chair. I realize that we are working on a
project district, which is a flexible zoning ordinance; however,
this project district

I know that project districts, you know, vary, and the reason I bring this up, Mr. Chair,
and we may have to have the Applicant come down to address this. Under their village
project district use, under residential uses, they specifically have along with single-family
and multi-family dwellings, condominiums, town houses, and duplexes, they have a
provision for senior housing, including but not limited to convalescent and nursing homes
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and assisted living facilities.
And I would like to know how this fits
with... (CHANGE TAPE) ... the stated use, which is resort residential.
CHAIR CARROLL: Your question for Mr. Foley?
COUNCILMEMBER ANDERSON: Ms. Cua, I think, can probably answer the question. I gave
her a heads up earlier.
CHAIR CARROLL: Mr. Foley?
MS. CUA: I, Mr. Chair, if it's okay, I believe I can answer.
CHAIR CARROLL: Ms. Cua, could you begin and then-MS. CUA: I can start anyway.
CHAIR CARROLL: --when Mr. Foley finishes his call.
MS. CUA: Initially when Member Anderson had asked the question, I started to look at some
comparisons between other zoning ordinances, project district ordinances as well as like
residential and rural and you know started to look at things like heights and setbacks, and
then right before we came back on recess, she clarified that she was a little bit more
interested in use, uses, so I didn't spend as much time on that.
But just to, to start maybe just real briefly on, on the height issues, it's, it's pretty
comparable to rural district ordinance in the County Code. It's also very comparable to
other project district ordinances with regard to residential or heights of residential
districts.
you look at the village component, it has two, two heights specified: 30
..... " "..vuu ..u conapOlnerlt, 50

Business
currently the,
the community business district ordinance there's wen over
uses.
And if you look at the Project District No.1 ordinance, you know, there's numerous uses
permitted. If you look at the current Project District 2 ordinance under the village uses,
there's not quite as many, as many identified. In terms of the rural district--and
just
have to compare that on the floor because I haven't had much time.
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COUNCILMEMBER ANDERSON: Ms. Cua, before you get to that, let's go back to village.
MS. CUA: Okay.
COUNCILMEMBER ANDERSON: How is it that senior housing, including convalescent,
nursing homes and assisted living facilities fits within this project district when it's
supposed to be resort residential?
MS. CUA: Why, I think in the intent of the, the intent of the project district description,
it talked about what it was anticipated, if I could go back to that? It talked about a
flexible, flexible and creative approach to development that considers physical and
environmental factors in a comprehensive manner and that will result in a low-density,
primarily residential and recreational development that included the short-term rental
component.
I, I think when they envisioned their project district, they looked at a mix of
residential-type uses, and they envisioned possibly having a senior housing component to
that, which could include a nursing home residential component. And again, when you
deal with a project district and especially the project districts that are more recently
reviewed, they are looking at specific anticipated uses that would cater to a mixed
community that they're looking to, to create.
So that when you look at different project districts in different areas, you're going to see
varied uses that are proposed for that particular project district. So it's really hard to
compare a residential or commercial component in a project district to a typical
residential and commercial zoning district in Title 19.

correct.
COUNCILMEMBER ANDERSON: So
even though they have commercial uses
which include private clubs, I'm just going to kind of reiterate what it says here,
Mr. Chair, so people know what, what I'm talking about. Under commercial uses, they
have golf clubhouses with food and beverage service as wen as equipment and apparel
shops, yada, yada; golf course and equipment maintenance structures; restaurant and

- 51 -

LAND USE COMMITTEE MINUTES
Council ofthe County ofMaui

December 7, 2005

bars; golf course and other sport and recreational facilities. That would all fit under, I'm
sure, would be permitted within their golf course. Is that correct, Ms. Cua?
MS. CUA: The commercial uses identified in the ordinance are limited to five acres, because
you go back to the land use acreages identified, commercial is only limited to five acres.
COUNCILMEMBER ANDERSON: So that means any golf clubhouses would have to be on
commercial, on, on land allocated for commercial use, not PK-4 or golf course?
MS. CUA: Well, they ... yes, I believe so.
COUNCILMEMBER ANDERSON: Okay. And then they have private clubs, community
facilities, day care facilities, doctor offices and other medical facilities, health spas and
fitness centers. So "A through K" under commercial uses, all of those uses must be
within a five-acre maximum land spatial use?
MS. CUA: That's correct.
COUNCILMEMBER ANDERSON: Okay. So when we get to rural, under rural, they have for
principal uses, single family dwellings, which we know is a permitted use. But they also
have golf courses, kiosks, preservation areas, plant nurseries, horticultural activities,
equestrian facilities, growing and harvesting of agricultural crops, home occupations,
service areas and structures, utility installations, drainage, accessory uses and structures
necessary to facilitate the establishment of those principal uses. I don't believe that golf
courses are a permitted use in today's Code under Rural. So how does that, can you, can
you comment on that?
MS.

loo}cmg at Chapter 19.29, which is the County

only
ANDERSON: So
use
what we have on
Code
be golf course, correct?
U-JH:u.J.'-"L"-

MS. eUA: It looks that way.
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COUNCILMEMBER ANDERSON: And the, the, actually, the rural designated land is the,
actually, the expanded area of the project district, Mr. Chairman. It's the 450 acres
mostly that was expanded from the original project district. And that means that there is
an intention to expand the golf course into the rural portion of this project district.
I'm wondering if we could just have a representative come down to answer a question,
Mr. Chairman.
CHAIR CARROLL: No objection? I'll can down Mr. McNatt. Mr. McNatt?
NOTE:

Pause while Mr. McNatt reapproached the podium.

MR. McNATT: Mr. Chairman?
CHAIR CARROLL: Ms. Anderson?
COUNCILMEMBER ANDERSON: Thank you, Chair. Mr. McNatt, what is your company's
intention regarding the long-term care facility in your village project district, and would
that be located within the urban core should you choose to do that?
MR. McNATT: It would be located within the village district as described. What we're looking
for in the project district ordinance is the flexibility for long-term. As I mentioned
before, it's a very long term project. We have had people come to us and say that a
senior component might, might be something that, that could work. Right now, we don't,
do not intend or have any proposal to do senior housing or convalescent housing or
nursing. It's simply a category in the zoning that, that could possibly allow it if it was
something that made sense in the future.

course
going to
some
area. The State law
allows golf courses to go
designation under State, the State designation. So
acceptable at
State
that's one of the reasons we're suggesting that it, that it's a possibility here.
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COUNCILMEMBER ANDERSON: And so what is the actual-- I guess you don't need to give
me acres or anything -- but how many golf, how many holes are you going to be
expanding?

MR. McNATT: We are planning to just do the I8-hole golf course, revive, we currently have
16 holes on the mauka side of the highway, we're planning to do 18. So-COUNCILMEMBER ANDERSON: So you're only expanding it by two holes?

MR. McNATT: Right. Originally the, the request was to potentially expand it by another nine
holes the entire course so have a 27 hole course, but we have determined that it really
doesn't work. There simply isn't enough land to do that. But to do a nice course all in
the mauka side of the highway and do 18 holes we do need some of the rural.
COUNCILMEMBER ANDERSON: Okay. Thank you very much.

MR. McNATT: You're welcome.
CHAIR CARROLL: Ms. Johnson?
COUNCILMEMBER JOHNSON: Yes, Mr. McNatt-CHAIR CARROLL: Mr. McNatt, could you please come back to the podium?
COUNCILMEMBER JOHNSON: --before you leave, I just have one other question, too.
you know, a little bit different from what Ms. Anderson was asking. But within the
residential PD-WMJ2, No. F is home occupation shall be a permitted use. Now because
we have yet at the Council level to adopt home occupation ordinance, would you be
be

work out
COUNCILMEMBER JOHNSON: This, so in understand you, what types of home occupations
would you see being incorporated within this particular component?
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MR McNATT: That's what we would see: consulting businesses or something that doesn't
generate traffic that comes to the unit where they're servicing, servicing clients at the, at
the home.
COUNCILMEMBER JOHNSON: And who would be making that determination? You would
be, they would have to come before you, I mean if somebody wanted to start up a child
care facility in their own home?
MR. McNATT: Wen, a child care would be a different story. Who would, who would monitor
that?
COUNCILMEMBER JOHNSON: Well, obviously because this is different, it's kind of you're a
government onto yourself, you know, because of this wording. You know in here it's a
use that is not currently a permitted use here-MR. McNATT: Right.
COUNCILMEMBER JOHNSON: --in the overall County, so I'm wanting to understand who is
going to be allowed to operate a business; how is that business going to be conducted;
and who has oversight?
MR. McNATT: Yeah. We may want to defer to Corporation Counsel here, because it'll be, it'll
have, these home occupations would have to be within that, that is defined and allowed
by the County and those requirements.
MR. FOLEY: Could I just clarify, Mr. Chairman? There is a definition our Code of home
occupations, and we do approve them administratively and have for years. We currently
have a Code amendment, being processed through the three Planning Commissions, that
set

at

COUNCILMEMBER ANDERSON: Moms.
FOLEY: Moms. They don't require a pennit. Yeah. They can, they can, they can grow,
grow produce, they can process or, or manufacture crafts, people do jewelry.
there
can't be retail sales that, you know, they can make jewelry and take it to crafts fairs, they
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can go meet clients, you know, in the clients' place of business. So there's restrictions
that, that clearly, clearly are related to making sure that the home occupation doesn't
appear to be any different than normal activities at a house.
COUNCILMEMBER JOHNSON: Okay but you do currently then oversee what takes place, and
so you would ultimately, if there was an applicant that came forward, how would the
procedure go? They would have to apply to you, or they would apply or Kapalua Mauka
or Maui Land and Pine would be the applicant? How would that work-MR. FOLEY: We--

COUNCILMEMBER JOHNSON: --because this is a project district?
MR. FOLEY: --yeah. We, we could do it either way, we could review individual applications,
or we could have them do it and spot check to make sure that they're following the, the
criteria. I am, I'm anticipating that, that question will be answered by the legislation that
we're bringing to you, that sets up a procedure for approval and, and appeals.

COUNCILMEMBER JOHNSON: Yeah. And, and I guess that's why even I am a little bit
confused, because many times people will come to me and say, oh well, I can't, you
know, I'm not a legally-permitted business, or what is the procedure that they have to go
through. And I guess what you're saying is there is a procedure, but they would have to
initiate it with your Department currently.
MR. FOLEY: Right.

COUNCILMEMBER JOHNSON: Okay. One other thing and I don't know this would be for
you, Mr. McNatt, but I, I guess there is legislation that would be passed, because I
it is
to

comply?
MR. McNATT: Yes. We have to comply

the law.

State law

County

COUNCILMEMBER JOHNSON: Well, I know that sometimes with covenants and restrictions,
we have people that are on agricultural land that because of their CC&Rs there's certain
restriction that they place on what activities can or cannot take place on that, which seems
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inconsistent. But you know even, even in some situations those occurrences do arise. So
you would then, regardless of any covenants or restrictions or anything, you would then
say that you have to abide by the laws?
MR. McNATT: That's correct.
COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR CARROLL: Thank you, Ms. Johnson. Any further discussion on the motion?
MR. FOLEY: Mr. Chairman, I'm over here.
CHAIR CARROLL: ... (inaudible)... Mr. Foley over-MR. FOLEY: Could I make-CHAIR CARROLL: --here.
MR. FOLEY: --could I make a clarification to a previous response to a question that was asked
by Ms. Anderson-CHAIR CARROLL: Proceed.
MR. FOLEY: --regarding building height? I didn't go quite far enough in describing the
language that's being recommended to the Council. And Joe Alueta, who wrote the
ordinance, is here to help me get it right.
The, the language, that's being recommended by

So this case,
Planning Commission as part
the
District 2 rp'11IPUT
consider the grading below the proposed buildings and the relationship of the buildings to
their neighbors. And, and it would be possible for the Planning Commission to approve
building heights based on, on finished grade because it's a project district.
CHAIR CARROLL: Ms. Anderson?
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COUNCILMEMBER ANDERSON: Thank you for that clarification, Mr. Foley; however, that
proposal still has to pass the CounciL

MR FOLEY: Right.
COUNCILMEMBER ANDERSON: And I think that we need to stick with what's in the County
Code. The, the language is very clear and it's there for a reason, there's a purpose behind
it. And I feel very strongly that the amendment that we made supports the existing code,
and you know if they need to make any amendments to that there is also an opportunity
to do that at a later date.
But at this point, you know, we don't have any detailed plans to go on, and I think we
need to be safe rather than sorry so that the Council still has control over this. So I
appreciate that clarification, but as I said, it has a long ways to go before it's adopted if it
ever is adopted, Mr. Chairman. Thank you.
CHAIR CARROLL: Thank you, Ms. Anderson. Further discussion before I can for the vote?
COUNCILMEMBER HOKAMA: Chairman?
CHAIR CARROLL: Mr. Hokama?
COUNCILMEMBER HOKAMA: May I have just one minute to approach you, please, recess?
CHAIR CARROLL: One-minute recess ... . (gavel). "

RECESS:

I see

are two

"ayes".
COUNCILMEMBER

: Six.

COUNCILMEMBER ANDERSON: Six.
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CHAIR CARROLL: Mr. Hokama?
NOTE:

Pause while Councilmember Hokama approached his seat.

COUNCILMEMBER HOKAMA: I'm on the floor.
CHAIR CARROLL: Four "noes". Four "noes" and five "ayes", motion passes.
COUNCILMEMBER MOLINA: RoU-COUNCILMEMBER - - -: Chairman, I voted "aye".
COUNCILMEMBER MOLINA: Ron call.
CHAIR CARROLL: Roll call, please.
MS. NAKATA: On the main motion as amended, Council Chair Hokama?
COUNCILMEMBER HOKAMA: Aye.
MS. NAKATA: Councilmember Anderson?
COUNCILMEMBER ANDERSON: No.
MS. NAKATA: Councilmember Johnson?
COUNCILMEMBER JOHNSON: No.

Aye.
MS. NAKATA: Councilmember PontaniHa?
VICE-CHAIR PONTANILLA: Aye.
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MS. NAKATA: Councilmember Tavares?
COUNCILMEMBER TAVARES: Aye.
MS. NAKATA: Committee Chair Carroll?
CHAIR CARROLL: Aye. Motion passes.

VOTE:

AYES:

CouncHmembers,
Hokama,
Kane,
Vice-Chair Pontanina, and Chair Carroll.

NOES:

CouncHmembers Anderson, Johnson, and Mateo.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

Molina,

Tavares,

MOTION CARRIED.
ACTION:

Recommending FmST READING of revised bin entitled "A BILL
FOR AN ORDINANCE AMENDING TITLE 19, MAUl
COUNTY CODE, TO ESTABLISH WEST MAUl PROJECT
DISTRICT 2 (KAPALUA MAUKA)".

CARROLL: Thank you, Members. The Chair would now entertain a motion to pass the
revised proposed bill entitled, "A BILL FOR AN ORDINANCE TO CHANGE ZONING

So move.
COUNCILMEMBER MOLINA: Second.
CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by Mr. Molina. Discussion,
Mr. Pontanilla?
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VICE-CHAIR PONTANILLA: Yield to Member Tavares.
CHAIR CARROLL: Ms. Tavares?
COUNCILMEMBER T AVARES: Point of reference, Mr. Chair. Is that the bill that's attached
to the July 8th communication?
CHAIR CARROLL: That is the July, no-MS. NAKATA: Yes, Mr. Chair, that's the latest version.
COUNCILMEMBER TAVARES:
Mr. Pontanilla.

Okay.

Thank you for the clarification.

Thank you,

CHAIR CARROLL: The floor is open for discussion. Ms. Johnson?
COUNCILMEMBER JOHNSON: Mr. Chair, I just have a question. I know that this was
transmitted by I think it was Councilmember Pontanilla, and this is November 16, 2005.
It's the suggested changes to conditions of zoning, and this was in response, I believe, to
some concerns that had been raised. That has not yet been incorporated into any form of
amendment. Is that correct?
CHAIR CARROLL: That is correct, Ms. Johnson. And the proposed amendments that were
proposed by the Applicant, none of them have been incorporated into the bill. Those
need to be done today.
COUNCILMEMBER JOHNSON: Okay. And I guess my only question would be then on,

COUNCILMEMBER JOHNSON: Sure.
COUNCILMEMBER TAVARES: --before she, you go 500?
COUNCILMEMBER JOHNSON: It's towards the end, actually.
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COUNCILMEMBER TAVARES: November 16th?
CHAIR CARROLL: All right. Wait a moment till everyone finds that, please.
COUNCILMEMBER TAVARES: Is it the November 15th?
COUNCILMEMBER KANE: Right after that.
COUNCILMEMBER TAVARES: Right after that one? November 16th .
COUNCILMEMBER JOHNSON: Uh-huh.
COUNCILMEMBER TAVARES: Okay. Thank you.
COUNCILMEMBER JOHNSON: Yes, Mr. Chair. And I don't know if ... well, I guess, Staff
has it there. This second section based on what Mr. McNatt had stated, where it talks
about, affordable dwelling units must be offered from minimum period of 120 days to
potential renters or purchasers in the designated income bracket. If none qualifY to rent
or purchase within that time period, the units may be offered to potential renters or
purchasers in each of the higher brackets in order, until, in order, until a qualified renter
or purchaser is found.
Well, based on what we received from Corporation Counsel, which was the response
back about there not being any conflict with regard to the workers or the employees of
Maui Land and Pine being... (CHANGE TAPE) ... respective of what was stated by
Mr. McNatt today, I wonder if this is still appropriate to leave
renters. And I just
would like to have either Corporation Counsel's thoughts on this or something
we

no
NOTE:

Pause while Mr. McNatt l'eappl'oached

MR. McNATT: Mr. Chairman, Member Johnson?
COUNCILMEMBER JOHNSON: Yes. And you've got the copy
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MR. McNATT: Yes. I do.
COUNCILMEMBER JOHNSON: Okay. Because of the questions I asked you earlier about the
rentals and the fact that you would not have a time limitation or the, on the, the 120 days,
are you agreeable then to just striking the renters portion of it? Or how would you see
that it would still achieve the goal and objective that you had outlined for us but not put a
time period or constraint on that 120 days?
MR. McNATT: I'm inclined not to, to be too concerned about that, the renter part of that,
because I'm pretty confident that we're going to find renters in those categories. I just
don't want to eliminate that and, and then have a unit go vacant for some reason because,
because we can't find somebody in the affordable category. So it, it just, it gets back to
that issue of flexibility again in the, in the ordinance. I prefer to leave it but, but I'm not
opposed to taking it out.
COUNCILMEMBER JOHNSON: Well, I guess just the entire subject then of putting a
limitation, when we impose conditions, of course, we're hoping that we're going to be
able to put the people who are the most needy into those priced units. When it goes
beyond the l20-day period, what will end up happening then is that, I guess, anybody
could rent at any particular price range or anybody could buy who's in any income
bracket? Is that the purpose and intent of this particular section?
MR. McNATT: No. It does go to the next bracket. So if someone can't qualify or we can't find
somebody qualified in the lower bracket, then we could put somebody in the next higher
bracket into that unit.
COUNCILMEMBER JOHNSON: Okay. Well, let's assume--

We
can to qualify.

IS CI0!,est

to

we

COUNCILMEMBER JOHNSON: Okay. But there's always the potential then that somebody
who's in a higher income bracket or somebody who is just looking for a market-price
that unit would then track with market or are you saying that--
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MR McNATT: No. It would, we would try, we're going to do our best to keep it in the
affordable categories. And right now, there's, we have information that says there's a
two-year waiting list in West Maui for, for assisted rentals. And that's basically what
these will be, they'll be below market. So I don't, I don't really see an issue with finding
people to qualify in, in that category, you know, in the lower categories.
COUNCILMEMBER JOHNSON: And you're speaking specifically about rentals-MR. McNATT: About rentals.
COUNCILMEMBER JOHNSON: --about. .. (inaudible) ... purchased,
MR. McNATT: About rentals, yes.
COUNCILMEMBER JOHNSON: Just rentals. Now, if because this has happened in other
areas when somebody goes beyond the 120 day or I guess it's 90 days in some situations,
when they go beyond that period and they don't find somebody within that bracket, and I
know different times markets change. Is it your intent though to find somebody and to
totally complete the requirement even if it goes beyond the 120 days? Is that what you're
saying?
MR. McNATT: Well, absolutely. We're, we, we're committed to providing affordable housing.
So if, if we can we will find someone to fit within those units in those brackets. The
current County Code is 90 days. We're, we've already proposed to extend that to
120 days to make sure that we have an opportunity to find somebody that qualifies for
those units. So that's what we're proposing to do.
COUNCILMEMBER JOHNSON:

then--

IS

McNATT: Because there may be people there, we may not be able to find people those
categories; therefore, we should at least be able to take people in the next category up and
put those into those units rather than having the units sit vacant. There's still a need at,
each of the categories.
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COUNCILMEMBER JOHNSON: Okay. Then would-MR. McNATT: So-COUNCILMEMBER JOHNSON: --would you, based on your comment that you just made,
would you be agreeable to then state that, you know, they could move within the bracket
up to the highest bracket, but under no circumstances would somebody who is, you
know, within whatever range or maybe the next person on the list ... I guess what I'm
trying to achieve is to say that the people who are in the neediest category or who are
within the range that you have outlined that they ultimately get the units, that it doesn't
just jump from that end bracket up to a market-price unit. Would you be willing-MR. McNATT: In the affordable categories? Yes.
COUNCILMEMBER JOHNSON: Yes.
MR. McNATT: Yeah.
COUNCILMEMBER JOHNSON: Okay. So, thank you.
MR. McNATT: Up to the 140 percent.
COUNCILMEMBER JOHNSON: Thank you very much.
MR. McNATT: Yes.
COUNCILMEMBER JOHNSON: Okay.

you .

to an
an agreement
to provide
"'~J,",,",'U,",
they sort
bridged between
members and our employees are kind
same
people. And we've been talking to them about preferences for our employees and the
opportunity to provide housing for our employees, which are also members of their
union. And I think that's what they were alluding to. But we don't have a specific
agreement to provide housing specifically for union members.
... B

....' ....." ' ' '

HV'.."'U«:.
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COUNCILMEMBER ANDERSON: I see, so all of your members are members of the ILWU?
MR McNATT: Oh, no. They're not. Some of our employees are.
COUNCILMEMBER ANDERSON:
And what percentage would that be?
Of the
225 employees you say that you have who need affordable housing, what, and you don't
need to be exact but give me a ballpark?
MR. McNATT: I, I can't even give you a ballpark. I don't know the answer to that of how
many qualified for affordable housing and are union members. I don't know.
COUNCILMEMBER ANDERSON: And who has to be a union member? What-MR. McNATT: Some of our golfcourse-COUNCILMEMBER ANDERSON: --position?
MR. McNATT: --employees are, are union members. Some of the hotel employees are.
COUNCILMEMBER ANDERSON: It's just by position?
MR. McNATT: Pineapple operations. So it crosses-COUNCILMEMBER ANDERSON: So does that mean that if you've earmarked 40 units
them, does that mean all 40 units of these first 40 units have to go ILWU members?
MR. McNATT: No. That's not what I said. I said that we have not agreed to provide 40 units
specifically. We have, we have suggested and asked you to allow us to provide
our
some
,",U<IJLV

COUNCILMEMBER ANDERSON: Wen,
he, what he
they will be earmarked for our members. Okay.
MR. McNATT: Well, that, that's incorrect.

un".=u

said
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COUNCILMEMBER ANDERSON: Thank you.
CHAIR CARROLL: Thank you, Ms. Anderson. Ms. Tavares, followed by Mr. Pontanilla.
COUNCILMEMBER TAVARES: Oh. No. I have no question for Mr. McNatt.
CHAIR CARROLL: Did anybody have any questions for Mr. McNatt?
VICE-CHAIR PONTANILLA: No.
CHAIR CARROLL: All right. Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah. As long as we're looking at this, this particular
proposed condition, nobody has made a motion yet to, to add this as a condition.
Mr. Chair, I, I recommend that we start with Condition No. 1 that's in the, in the bill and
just go right down the line and then when we get to the end then we discuss these other
ones-CHAIR CARROLL: No objections-COUNCILMEMBER TAVARES: --and I think that we will-CHAIR CARROLL: --then that's how we win proceed.
COUNCILMEMBER TAVARES: --we won't be jumping an over the place.
CHAIR CARROLL: Very good. That's how we will proceed

so we can discuss
move to accept the conditions 'cause it's already

of the motion.

CHAIR CARROLL: There is a motion to include Conditions 1 through 13. Is there a second?
COUNCILMEMBER TAVARES: No. No. It's already

- 67-
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CHAIRCARROLL: Yes.
COUNCILMEMBER _ _ _ : The main.
COUNCILMEMBER T AV ARES: There's a motion to accept the bill and this is part of the bill.
CHAIR CARROLL: Let me clarify that, there is a motion and it's part of, we have not, but we
have not accepted each individual motion. Yes. We need to look at each one.
COUNCIL MEMBER TA VARES: I yield to Mr. Kane.
CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: And I'm just offering, just a suggestion. Because there's
12 conditions that are already included in the main motion that's on the floor that has
been accepted in the first discussion. If there's any, excuse me, 13, I apologize. If
there's any Member that would like to have any of the 13 conditions separated out for a
separate discussion and voted upon, I think that's what Ms. Tavares is, we're trying to
move it along and not jump an over the place. We just kind of want to be orderly.
So as, as one Member, I have no problem with where we're at now. And if there's other
over and above the 13, if we can take those on after we've dealt with the 13 conditions
that are before us right now.
CHAIR CARROLL: Very good. The Chair concurs. Are there any of the motions that any of
the Members would like to discuss? Ms. Johnson.
COUNCILMEMBER JOHNSON: I would just ask for separation ofItems
1 is
to

ANDERSON: So I
conditions that Members might want to make amendlments
CHAIR CARROLL: That we wish to discuss.
COUNCILMEMBER ANDERSON: I would

- 68-

to add No.

to that.

out

LAND USE COMMITTEE MINUTES
Council of the County of Maui

December 7,2005

CHAIR CARROLL: Any objection to withdrawing No. 12?
COUNCIL MEMBERS: No objections.
CHAIR CARROLL: Anything further? If not, we will start with No. 10. Ms. Johnson?
COUNCILMEMBER JOHNSON: Do you want me, do you want me to address No. 1O?
CHAIR CARROLL: Yes.
COUNCILMEMBER _ _ _: Yes.
COUNCILMEMBER JOHNSON: Okay. Do you want me to just make a motion or discuss it
or?
CHAIR CARROLL: If you make a motion, that would be fine.
COUNCILMEMBER JOHNSON: Okay. I make a motion to amend No. 10 to include wording
that would address the traffic impact fees in such a way that the $3,500 per dwelling unit
would be counted towards any subsequent traffic impact fee assessment that may be
adopted by Maui, by the County Council.
COUNCILMEMBER ANDERSON: Second.
CHAIR CARROLL: Been moved by Ms. Johnson, seconded by Ms. Anderson. Discussion,
Ms. Johnson?
And, and this specifically, Mr. Chair, even
it

wanting
at least,
would only,
this would not be
introducing the amendment.
CHAIR CARROLL: Further discussion on

we
complete satisfaction

motion to amend? Mr. Kane.
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COUNCILMEMBER KANE: With respect to the maker I think it's appropriate for us to have
an exact language to consider prior to voting on it, so if we can be directed to the
language that we're voting on before we're asked to vote.
MS. NAKATA: Mr. Chair, Staff would note that the Applicant has proposed a revision to that
condition and its correspondence dated August 17,2005. There's a suggested revision to
Condition No. 10 that would parse the existing language out into two separate sections.
And if, if Staff could just switch to that proposed revision and see if that accomplishes
what Councilmember Johnson is anticipating.
COUNCILMEMBER JOHNSON: Yeah. 'Cause I didn't have that in front of me.
COUNCILMEMBER TAVARES:
please.

Point of clarification.

Mr. Chair, point of clarification,

CHAIR CARROLL: Yes?
COUNCILMEMBER TAVARES:
document?

Where, where are you referring, Ms. Nakata, to what

MS. NAKATA: There's correspondence dated August 17,2005, on Maui Land and Pineapple
Company, Inc. letterhead. It's signed by Ryan Churchill-COUNCILMEMBER TAVARES: August 17th?
MS. NAKATA: --and it attaches suggested condition revisions, August 17th.
COUNCILMEMBER T AVARES: Oh. I see

Okay.

I

ALL: .. . (laughter) . ..
COUNCILMEMBER _ _ _ : Blurry, it's blurry.
COUNCILMEMBER KANE: You saw No. 10? You're okay with that?
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COUNCILMEMBER TAVARES: Yes. I have it. Thank you.
COUNCILMEMBER JOHNSON: Because I gotta-COUNCILMEMBER TAVARES: Running out of room here.
CHAIR CARROLL: All right. Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes. And the only problem I still have with the language is,
the way it reads, it says, "If traffic impact assessments under Maui County Code are
implemented before Maui Land and Pine satisfies Condition lOA, Condition lOA shall no
longer be in effect and Maui Land and Pine shall comply with the traffic impact
assessments or similar assessments which may be imposed regarding the project."
And it's my understanding and I'm not an attorney and Attorney Moto can correct me if
I'm wrong, but I mean simply just upon payment of the 3,500 per unit, if they went ahead
and they paid that once the bill would go through second and final reading that, that
would be satisfaction of that condition. So I don't think we're going to be able to get to
our traffic impact fee ordinance in that short a span of time, you know. Am I correct,
Mr. Moto?
CHAIR CARROLL: Mr. Moto.
MR. MOTO: Mr. Chairma~ this, besides the alternative version that's been presented in the
Maui Pine transmittal. We were discussing amongst ourselves in response to your
comments here on the floor how one could change the wording of the condition as
the bill now.

MR. MOTO:
seemed to me, Mr. Chairman, that perhaps it's the word satisfY that is
particular, too, because it suggests 100 percent satisfaction where as perhaps
the,
looking, yeah I'm looking at Page 2, Paragraph 10 towards the bottom of the page. Okay.
It says, with the sentence it says, "This contribution shaH satisfY traffic impact
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assessments or similar assessments", that sentence.
shall be credited against".

it said instead, "This contribution

COUNCILMEMBER JOHNSON: That's fine.
MR. MOTO: Okay.
COUNCILMEMBER JOHNSON: Mr. Chair, may I amend my motion, then, to-CHAIR CARROLL: All right, Members, we have a motion on
the wall. Further discussion to the motion to amend?

floor. It is, the wording is on

COUNCILMEMBER TAVARES: Mr. Chairman. Mr. Chairman.
CHAIR CARROLL: Ms. Tavares.
COUNCILMEMBER TAVARES: Yes. Thank you. I know it's getting late, so we're getting a
little blurry-eyed here. You know, I would offer in, in discussion of an amendment to
insert after the $3,500, "or the prevailing rate in effect at the time of final subdivision"
and then delete that sentence that says, 'This contribution, et cetera."
COUNCILMEMBER JOHNSON: Hmm. Uh-uh.
COUNCILMEMBER TAVARES: Why not?
COUNCILMEMBER JOHNSON: If we don't adopt an ordinance, Mr. Chair, it means they pay
nothing.

COUNCILMEMBER JOHNSON: Mr.
the way I read
is it's either
pay
or the prevailing rate, you know, so to me, I mean, it's, well, oh, I see what,
Ms. Tavares is saying.
CHAIR CARROLL: Yes.
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COUNCILMEMBER JOHNSON: To the County of Maui. So it would be, pay a minimum of,
minimum amount of 3,500 or the prevailing rate in effect at the time of final subdivision,
whichever is greater.
CHAIR CARROLL: That seems to satisfy your concern?
COUNCILMEMBER JOHNSON: Yes. And then,
down at the bottom.

they could amend the language, then,

COUNCILMEMBER TAVARES: And that would be bracketed. May I ask a question of
Planning Department? Is Phase 2 Project District approval a final subdivision? No?
MS. CUA: No.
COUNCILMEMBER TAVARES: Where does it come in? Is preliminary subdivision?
MR. FOLEY: Usually, it's prior to the subdivision coming in. Isn't that?
MS. CUA: No. No they, you can, you can file a subdivision at any time and you can get
preliminary final subdivision approval early on. The Project District Phase 2 approval
would have to come and Phase 3 approval would have to come before final subdivision
approval.
COUNCILMEMBER TAVARES: Before final subdivision.
MS. CUA: Yes.

a

UH.FU'U'U

JOHNSON: I, I
have a question.
to
Department would we be looking at this language is adopted? Because I
going to take us a little while to even get an interim traffic impact fee imposed.

.....,.u.....l.VJ...L..<J.,'Jl,JJJw.......

CHAIR CARROLL: Ms. Cua.
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COUNCILMEMBER JOHNSON: So are we looking at two months, three months, one month?
MS. CUA: From now?
COUNCILMEMBER JOHNSON: From now.
MS. CUA: Oh, that's very optimistic.
ALL: ... (laughter) . ..
MS. CUA: Because they have to, this is only the change in zoning in Project District Phase 1.
They have to submit for Project District Phase 2, and they haven't even submitted, yet.
COUNCILMEMBER JOHNSON: Okay.
MS. CUA: So, they submit, we do a cursory review, we send it out for agency comments, which
is 30 days. Then, that never happens in 30 days, and then we have to schedule it with
Planning Commission, and I mean. And, and then even after that, we have to have phase,
Project District Phase 3 approval and then you have compliance report between there,
so-COUNCILMEMBER JOHNSON: So-MS. CUA: --we have some time .
. . . (laughter) . ..

COUNCILMEMBER JOHNSON: --so we
Cra~~klIlg on
we
to

CARROLL:
discussion to
in favor ofthe motion, signify by saying "aye".

it

So

on

COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried unanimously.
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VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair PontaniUa, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE CouncHmember Johnson's amendment to main
motion (Condition No. 10).

CHAIR CARROLL: Thank you.
COUNCILMEMBER TAVARES: Thank you.
CHAIR CARROLL: We'll now address No. 11.
COUNCILMEMBER JOHNSON: Mr. Chair.
CHAIR CARROLL: Ms. Johnson.

plmmlIlg on

on

same--

COUNCILMEMBER JOHNSON: Oh. It's
COUNCILMEMBER KANE: --same-COUNCILMEMBER JOHNSON: --document?
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COUNCILMEMBER KANE: --document. Octo ... , August 17th .
COUNCILMEMBER TAVARES: Yeah. It's No. 11, section-COUNCILMEMBER KANE: Just point of information, Chair.
CHAIR CARROLL: Yes.
COUNCILMEMBER KANE: It's on the same document, the August 17th dated that has
suggested revision to condition No. 11 as wen as No. 12 and then even goes on to
number, a new Condition 14.
CHAIR CARROLL: Thank you.
MS. NAKATA: Mr. Chair. Mr. Chair.
CHAIR CARROLL: Ms. Nakata.
MS. NAKATA: Staff would note that there are also proposed revisions to Condition lIon a
November 16 correspondence.
CHAIR CARROLL: Thank you, Ms. Nakata. An right, Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, Mr. Chair. What I'm looking at, I'm looking at
Suggested Condition Revisions to Condition No.6, then to
Attachment 1:
Condition No. 10, Condition No. 11, and adding a new Condition No. 14. But I don't see
the one that is specific to the affordable housing.

been rlpt",rr,"rI to.
COUNCILMEMBER TAVARES: Number 12.
COUNCILMEMBER ANDERSON: Isn't the first
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COUNCILMEMBER JOHNSON: We're, we're on 12.
COUNCILMEMBER ANDERSON: Okay. Item 12. Okay, Members. This condition, of
course, was put in place by the Planning Commission. And I've had my staff work on
this in conjunction with the Commission on Water Resource Management on, people
who have USGS has done studies on this stream, which should not make it too difficult
for Maui Land and Pine to effectuate the amendment that I'm going to put forward.
And that is that a stream restoration program shall be initiated immediately to establish
in-stream flow standards for Honokohau and Honolua Streams to be reviewed and
approved by the Commission on Water Resource Management as prescribed in the State
Water Code.
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL: All right. Is that correct?
COUNCILMEMBER ANDERSON: Yes. Thank you very much, Carla.
CHAIR CARROLL: This-COUNCILMEMBER ANDERSON: Go ahead.
CHAIR CARROLL: --'cause there's no motion?
COUNCILMEMBER ANDERSON: Yeah. I made a motion.
COUNCILMEMBER JOHNSON: She made it

I second..

COUNCILMEMBER ANDERSON: You know, Maui Land and
wanted to
condition entirely, because they say we have no jurisdiction and that, you know, this is
under State Water Code and the Commission on Water Resource Management. It's their
purview, yada, yada. The problem with that, Mr. Chairman, is that DLNR and the State
Water Resource Commission have neither the staff nor the money to go forward and
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establish in-stream flow for all the streams in the State, which is a mandate of the State
Water Code.
And so the only way we're getting in-stream flows established is if somebody files a
petition with the State to get the in-stream flow standards established, and it's generally in
conjunction with some kind of conflict that's going on with the use of the water. All of
us here know that we have allocated County money to get in-stream flow studies done to
establish in-stream standards for the streams on this side of Mauna Kahalawai which
would be the ... (CHANGE TAPE). .. we're using County taxpayer dollars to do that.
And USGS is also putting in money to get these studies done so that we can get in-stream
standards established.
Now, MaUl Land and Pine has been the steward of these streams for many, many years.
And so if, if they truly believe that their stewardship is, is meeting the State requirements
and the State standards they should have no objection to doing this. There's already data
established that could help them in establishing in-stream standards. USGS has done a
study, an in-depth study. And if we don't do this, it won't get done.
And, and in-stream standards, the reason it's so important, not only does it restore the
streams' biological life, but it addresses the, the appurtenant uses, those people who have
rights to the water, because they live adjacent to it or because they grow taro.
So I'm hoping that the Members will, all I'm asking them to do is just follow the State
law and to take the initiative to go ahead and do the, the studies; complete whatever
studies are done; establish the in-stream standards; and put to rest for once and for all the
use of water on Honokohau Stream and Honolua Stream for all people who have a right
to those uses. So that's the purpose of this and I ask for Members' support.

So my point being is if we put forward a condition that we cannot enforce
State
statute, then why would we put it forward? And again, I completely agree with the
concept of it, I mean and we're an driving towards water things. But if State Statute is
saying that and if Corp. Counsel is going to acknowledge that, then I would have
difficulty in putting something that can't be enforced, we can't force them to do that.
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So although I agree, Ms. Anderson, on what she's stating, ifit goes beyond what the rules
provide for us or the, or the law provides for us, then I can't support something that, you
know, does that. So ifI can get comment from Mr. Moto?
CHAIR CARROLL: Mr. Moto?
MR. MOTO: Mr. Chairman, first, I don't have the cop ... ,! don't have 174C"7, the section in
front of me. As I read the condition that's been drafted and listen to the intent that was
stated, I, I'm assuming that the condition is not attempting to usurp the role or, or powers
of the Commission on Water Resources Management but rather trying, trying as a
condition to require Maui Pine to fund the in-stream flow standard.
So perhaps, as a technical comment, the condition as drafted probably should be modified
a bit, because it literally, no, no private person or entity can establish in-stream flow
standards. That's done by the Commission on Water Resources Management.
And but what can be done is, especially given in the light of the fact that the Commission
has stated publicly that it does not have the staff or money to conduct these studies, is, is
for private parties to work with the Commission and to fund the necessary research to
develop that, that would be used by the Commission to set those in-stream flow
standards.
So the, in that sense the condition would not be taking the place of the Commission or but
rather directing resources towards a study that would allow the Commission to accept
permanent in-stream flow standards for those two streams.
CARROLL: Mr. Kane?

CHAIR CARROLL: Ms. Anderson, would you like Mr. Moto to repeat his suggestion?
COUNCILMEMBER ANDERSON: Yeah. I did hear it, I had, had it on my office. I went to
see if I could get the State Water Code, but unfortunately, it's at horne. So yeah, I don't
mind having, hearing what he has to say.
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I will reiterate that this whole condition is, is qualified by the sentence, by the ending
sentence, as prescribed in the State Water Code, so all we're asking them to do is follow
the State Water Code. Mr. Moto?
CHAIR CARROLL: Mr. Moto?
MR. MOTO: Yes. Mr. Chairman. I, I think I understand the, the Council Member's intent. I'm
sorry if I don't have the precise, you know, wording, but I think basically what the
condition is intended to say is that the, the petitioner here, the Applicant will work with
the Commission on Water Resources Management and shall either do the, the study or
shall cause the study to be done, the research financed and shall submit the study to the
Commission for, for review.
COUNCILMEMBER ANDERSON: Well, I don't know that, that's any clearer than what I said,
Mr. Moto.
MR. MOTO: Well, Ijust-COUNCILMEMBER ANDERSON: Let me-MR. MOTO: --my, yeah-COUNCILMEMBER ANDERSON: --let me say what my intent is, okay?
MR. MOTO: Yeah.
CARROLL:

have

problems

--re-state
MOTO: Yeah.
COUNCILMEMBER ANDERSON: --maybe, I mean.
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MR. MOTO: Mr. Chairman, what I'm trying to get away is I'm trying to make sure that the
condition doesn't suggest that it's Maui Pine that's going to be establishing the in-stream
flow standards. 'Cause-COUNCILMEMBER ANDERSON: I don't think it does.
MR. MOTO: --literally I think that's what I says now, to establish.
COUNCILMEMBER ANDERSON: I don't think it does. It says that a stream restoration
program shall be initiated immediately to establish in-stream flow standards for
Honokohau and Honolua streams to be reviewed and approved by the Commission on
Water Resource Management as prescribed by the State Water Code.
That's exactly what the Code says, that you have to, you know, you have to establish
what the in-stream standards are because the State doesn't have the money to do it.
Private parties are doing it. MaUl Land and Pine has control over these streams, so it's
really their responsibility to do it.
MR. McNATT, FROM THE AUDIENCE: We don't have a problem with the condition.
CHAIR CARROLL: An right. Mr. Hokama would like to make a comment, then we'll get
back.
COUNCILMEMBER ANDERSON: I'm not done, but go ahead.
I've
COUNCILMEMBER HOKAMA: Thank you, Ms. Anderson and Chairman. You
been looking at the proposed revision that the Applicant has provided on their August
17th communication to this Committee, Members. And you know
just repeat it so that
I,
no
I
it

I take
comments to
we are
appropriate agency, which is the State Water Commission to direct the .<>.VI-.Hn.'........
they want with Honokohau and Honolua Streams. I, I am hoping to have
favorable consideration, also.
I think Mr. Moto had an opportunity to see this wording in their proposal, but their own
proposal states a requirement for them to fulfill that they shall comply. It is not a
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question of compliance on their part. So I just share that with the Members as something
that they obviously is agreeable to, Chairman.
CHAIR CARROLL: Thank you. Mr. Moto, you have any comment on the language as on the
board before I turn the time back to Ms. Anderson?
MR. MOTO: The condition was drafted by Maui Land and Pineapple Company, so I'm, you
know, I am, I can't speak for the writers.' It is rather general. I'm not sure what is meant
by directives of the State Commission Water, I'm not sure if there are any or there will
ever be any such directives. I can't expound on that. And the condition as drafted does
not address, as I read it, the issue of the in-stream flow study and its, its preparation and
funding, at least not specifically.

COUNCILMEMBER HOKAMA: Chairman, may I ask Mr. Moto a question, please?
CHAIR CARROLL: Proceed.
COUNCILMEMBER HOKAMA: Since he's making a comment on my suggestion. But isn't
that the authority that would require an inflow stream initiative if this would be
necessary? What if they don't agree with us, Mr. Moto? I mean, let's say, we put a
condition that has the in-stream flow and they don't agree, I mean, for whatever reasons,
through their document they don't agree, so there's a conflicting position by two different
agencies. And as I understand Mr. Kane's point, State Statute is quite clear that we may
not interfere with their administration of these waters.
MR. MOTO: Yes. Oh, certainly. The point I'm making is that it's the Commission that
make the final decision as to what is the appropriate in-stream flow standard, the
permanent in-stream flow standard for those streams. To get to that decision

'LV..LL..,J.H.L'~.l'\. ANDERSON:
'cause that's,
point entirely.
State does not have the
or
to go forward with their mandate, and, and so there's nothing that prohibits us as a
condition of zoning to request that the landowner who controls these streams fulfill the
mandate ofthe State Water Code .

' - ' ..U ...
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As I read the condition, Mr. McNatt said he has no problem with the condition, and I, I
appreciate that because that means they are true stewards and they really want to do the
right thing for these stream waters. There is, I would say, a patchy history, some might
say, you know, a torrid history for Honokohau Stream. Mr. Nishiki's office has a file
very thick on problems with Honokohau Stream in the past. And those problems seem to
have been taken care of with the cooperation of Kapalua Land Company and the County
Water Department.
But if we truly ... these are our streams, people, these streams don't belong to the State.
You know, the streams are on our land in our island and they affect our people and our
near-shore waters. So if we want to get in-stream standards established this is a, a perfect
opportunity to do it. Mr. McNatt has said he has no problem with the condition, and I
don't see it as overstepping our bounds in any way. It's just a directive to get the job
done. If Mr. Moto has better language, I'd be happy to hear it.
CHAIR CARROLL: Mr. Moto, you have any further comment?
MR. MOTO: There are a couple choices, one is we just go with what's there now. So long as
people, so long as there's, with the understanding as to what the intent of the measure is
and how it would be interpreted. That's one choice available to the Committee,
Mr. Chairman. Or if you'd like, we can spend some, I mean, you know, during a recess
or some other time, work to revise it to be more specific in terms of paying for a study,
for example, et cetera.
We can do that, also.
Really the choice is to the
Committee ... (inaudible)...
COUNCILMEMBER ANDERSON: Wen, I don't, I don't know that we want to-COUNCILMEMBER

of order,

Excuse

Chair.

CARROLL: Yes, Ms. Anderson?
COUNCILMEMBER ANDERSON: Excuse me, Mr. Kane. Mr. Moto is answering a
of mine.
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COUNCILMEMBER KANE: Point of order, Mr. Chair. Let her talk to you, not me. And
like to call for a recess right now, if I may.

rd

CHAIR CARROLL: Short recess, subject to recall of the Chair... . (gavel) . ..
RECESS:

5:12 p.m.

RECONVENE:

5:13 p.m.

CHAIR CARROLL: ... (gavel). .. December 7, 2005 is back session. And as Mr. Kane said,
I had asked the question of Mr. Kane, and I did have the floor. And we had several
Members that indicated that they wished to speak.
COUNCILMEMBER ANDERSON: Excuse me, Mr. Chair. You're not going to let me respond
to the, to the answer that Mr. Moto gave to my question?
CHAIR CARROLL: Ms. Anderson, if I get back to you in a few minutes, would it be all right?
We have many Members on the floor, eight others of us, and there are other people that
would like to have some comment at this time. And I promise we will get right back to
you.
All right, I saw Ms. -- I don't know if the Members want to still
speak -- Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah. Thank you, Mr. Chair. I'm just looking at this
amendment and saying that the sentence doesn't make the sense. The first part of the
sentence, the existing part already needs to be changed somehow, because it states that a
stream restoration program shall be initiated. Well, that's assuming there's something
wrong with the stream, and maybe there's no, not going to be an assumption, so the
reference should really be to a study on the stream flow. And then, you know,
it just
"'''n"","'','''" I
sentence

CHAIR CARROLL: And we are going to lose quorum very shortly. Before we even go any
further and I recognize the next person, is it possible have the Members, are you able
to attend on the 12th__
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COUNCILMEMBER MOLINA: Mr. Chairman?
CHAIR CARROLL: --on a recess? Mr. Molina?
COUNCILMEMBER MOLINA: I'd like to, for me I'd like to request a brief recess to check my
schedule, but I would be open to recessing.
CHAIR CARROLL: Okay. I'll recess in just a moment. But first I'm going to get back to
Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. Mr. Moto, I appreciate your
response to my question. And as it is, I think we found a solution offered by Maui Land
and Pine. So if Ms. Nakata would maybe-COUNCILMEMBER JOHNSON: Oh. She's gotta take that back from you.
COUNCILMEMBER ANDERSON: No. I'll just read it. This is a rewording of the same intent
of, of the condition that I proposed. That Maui Land and Pine shall immediately petition
the State Commission on Water Resource Management to establish in-stream flow
standards for Honokohau and Honolua Streams in accordance with the State Water Code.
Now I want to caution you, if they petition the State that doesn't mean that the data will
be there or that they are going to go out and gather the data. As you all know, we've got
a petition for the four streams on this side, and it's going to take some time to gather the
data and we're paying for it, so, along with USGS. My condition originally puts the onus
on them to initiate the study, the stream restoration program.
So is it, is it, is it the intention in this condition that, that Mr. McNatt brought forward
that they
pay to have the studies done order to do that? Okay. Well, I appreciate
~I

~

COUNCILMEMBER HOKAMA: Quickly, Chairman, as
getting very unc:omltorta
how we doing this procedure. We're already here, already recognized a motion. We
keep adding and subtracting without revising what is actually before this Committee.
'Cause only what is before this Committee is the original motion by Ms. Anderson.
Everything else should not be considered to either we revise or make an amendment or
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redo the whole motion, Chairman. Because what she's just brought forward is not even
under consideration officially by this body.

CHAlR CARROLL: Thank you, Mr. Hokama. In consideration of that, Ms. Anderson, would
you-COUNCILMEMBER ANDERSON: Thank you, Mr. Carroll. Yes.
CHAIR CARROLL: --like to move amend your motion to include the wording on the board
that is going to be our final wording that is projected?
COUNCILMEMBER ANDERSON: Yeah. I just, I just moved to strike the first wording and
amend my amendment with the language that we just put up, that Maui Land and
Pineapple Company, Inc. shall immediately petition the State Commission on Water
Resource Management to establish in-stream flow standards for Honokohau and Honolua
Streams in accordance with the State Water Code. Any data, any data necessary to
support the petition will be paid for by Maui Land and Pineapple Company.
CHAIR CARROLL: Is there a second?
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL:
Okay.
discussion ... (inaudible) ...

A

motion

to

amend

the

motion.

Further

COUNCILMEMBER ANDERSON: I think we chewed this over long enough, Mr. Chair. And
the fact that this was brought forward by Maui Land and Pine I can't see anybody having
a problem
And I do appreciate their cooperation. Thank you.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.
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EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE CouncHmember Anderson's
(Condition No. 12).

revised amendment

CHAIR CARROLL: Back to the amendment to the main motion. Any further discussion?
COUNCILMEMBER MOLINA: Chairman?
CHAIR CARROLL: Mr. Molina?
COUNCILMEMBER MOLINA: Yeah. Thank you very much, Mr. Chairman. First of all, I
would like to state that I do support Member Tavares' suggestion of a possible recess till
next week Monday. I do have one proposed amendment for condition No. 11, and I
know it's getting close to that hour where some of us do have to leave and we'll lose
quorum. I'm making references to the November 16th letter to or from Vice-Chairman
Pontanilla-CHAIR CARROLL: Mr. Molina, we're still haven't voted on this-COUNCILMEMBER KANE: The amendment.
CHAIR CARROLL: --one on the board yet. We're still, we have yet. .. (inaudible) ...
COUNCILMEMBER MOLINA: Oh. Okay. I apologize, went a little bit ahead

--to me.

~m(!namem

No. 1

me.
CHAIR CARROLL:

right. It's really getting late.

COUNCILMEMBER HOKAMA: Chairman, short recess. And we can clear this up,
Short recess.

- 87-

to

LAND USE COMMITTEE MINUTES
Council ofthc County of Maw

December 7,2005

CHAIR CARROLL: Short recess. . .. (gavel) . ..

RECESS:

5:21 p.m.

RECONVENE:

5:22 p.m.

CHAIR CARROLL: ... (gavel) . .. This Land Use Committee meeting of December 7,2005 is
back in session, and there is a motion on the floor.
We had amended
Councilmember Anderson's main motion. It is on the board. Any further discussion on
that? Hearing none, aU in favor ofthe motion, signify by saying "aye".
COUNCIL MEMBERS: Aye.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Anderson's amendment (as

COUNCILMEMBER TAVARES: --1:30 on Monday, December
CHAIR CARROLL: Okay. Monday, September Ith, December 12th, excuse me.
COUNCILMEMBER TAVARES: December. Did I say "September"?
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CHAIR CARROLL: Yes. Mr. Kane?
COUNCILMEMBER TAVARES: Oh. I said "December". Okay.
COUNCILMEMBER KANE: If we can take your recommendation for a few minutes of recess,
I think that Mr. Molina asked for, so we that we can check our schedule? I'd like to
check my schedule as wen.
CHAIR CARROLL: That's very good, I think that's entirely appropriate. I'm going to recess
for five minutes and then we will reconvene. Five-minute recess.
COUNCILMEMBER KANE: Thank you.
CHAIR CARROLL: ... (gavel) . ..
RECESS:

5:24 p.m.

RECONVENE:

5:29 p.m.

CHAIR CARROLL: .. . (gavel) . .. This Land Use Meeting of December 7,2005 is now back in
session. Members, I hope that all of us can attend, there's a problem with a few, but we
have a Land Use Meeting on Monday, December 12th, at 9:00 a.m., and that is for Maui
Lani, and then we will hear this one at 1:30. So I would like to recess this meeting until
1:30 p.m., December 12th, in these chambers. Any objection?
COUNCIL MEMBERS: No objections.

Land Use Committee
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