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CHAIR CARROLL: . . . (gavel). . . This recessed Land Use Committee meeting of
December i h is now back in session. The records show this is December 12, 2005 and
the recessed meeting was on Land Use Item 69, West Maui Project District 2, Kapalua
Mauka, Lahaina.

ITEM NO. 69:

WEST MAUl PROJECT
(LAHAINA) (C.c. No. 04-181)

DISTRICT

2

(KAPALUA

MAUKA)

Members, I'm going to open the floor immediately to discussion as where we left off.
We have ... we can put on the board ... we have the item's amendments that we will be
putting up. We also have some from Members that we will be addressing that we don't
have typed in yet because they came in at the last minute. But first I'd like to ask the
Department, Mr. Foley or Ms. Cua, do you have anything you would like to address at
the beginning of this meeting?
MR. FOLEY: Mr. Chairman, sorry about the delay. The one ... one revision that we would
appreciate the Committee considering would be related to the definition of height and
when we discussed this at the previous meeting, I made a recommendation that was
incomplete. And the ... what the height should state, the vertical distance between ...
vertical distance measured from a point on the top of a structure to a corresponding point
directly below on the natural or finished grade, whichever is lower. But then in addition
to that which I said last time, it should also say for structures within projects that have
received site plan approval in association with a Special Management Area Permit,
Project Area Phase 2 approval, or Planned Development Phase 2 approval, finished grade
shall be used to determine height.
CHAIR CARROLL: Thank you. Ms. Nakata, if you can get that from him. A moment while
we put that up on the screen. Ms. Anderson.
COUNCILMEMBER ANDERSON: I'm sorry I was a few minutes late, Chair. Is he making a
recommendation? Is the Planning Director making a recommendation to change an
amendment that we've already made?
CHAIR CARROLL: Yes, he is. He is making a recommendation ...
COUNCILMEMBER ANDERSON: On what basis?
CHAIR CARROLL: Clarification of that ... the wording on top there so when this is reviewed
at some time when we're not here, that it would be very clear ...
COUNCILMEMBER ANDERSON: Mr. Chair, he's changing the amendment that we already
voted on.
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CHAIR CARROLL: This is a recommendation from the Planning Department. We do not have
to accept it. We do not have to consider it. However, the Chair always accepts any
recommendations from the Planning Department for the Committee to act on, if they
choose to.
COUNCILMEMBER ANDERSON: Urn ...
MR. FOLEY: Mr. Chairman? I'm sorry, are you done?
CHAIR CARROLL: Yes, Mr. Foley.
MR. FOLEY: The reason that I was mentioning it now is that you haven't taken action yet on
the zoning, nor I don't believe on the language on the Project District approval and it's
very important for this change to be made because on a project of this magnitude it will
be necessary to grade more than one building site at a time. And this language is
consistent with the language that's being recommended to the Council for consideration
by the Maui Planning Commission and the Lanai Planning Commission. Another
alternative, if you don't care to take this recommendation, would be to just state that the
building height shall be measured in accordance with the Code at the time of the final
building inspections, and that way if it isn't changed, then we use the current definition,
and if it is, we use the new definition.
CHAIR CARROLL: Ms. Anderson.
COUNCILMEMBER ANDERSON: I just find it inappropriate for the Planning Department to
come in after the fact, after we've already passed, unanimously have passed an
amendment to clarify the language in the ordinance to actually be consistent with, with
what is already in our County Code. And as I said, whatever it is that they're
recommending, which obviously Mr. Foley was not aware of because he totally
supported the language that I brought forward at the last meeting and for him now to
come back and say that he recommends language that is consistent with what the
department is proposing I just think is beyond the bounds. This body already made a
determination that we were going to follow the County Code and there is no assurance
that the language will ever be changed. And in fact, if we could get the department who
is responsible for enforcing the County Code to fulfill the mandate that's already in the
Code, this specific language wouldn't even be necessary. So that's all I'm going to say
on the matter, Mr. Chairman. I think that topography is a really important issue, height
limits is a really important issue, and you know, if we're going to respect the County
Code, then ... and just because they're doing a Project District doesn't give them the
right to change the parameters in the County Code. As it currently reads, that's what the
condition says, only to make their ordinance consistent with the County Code. So I think
that's all I'm gonna say on the issue. Thank you.
CHAIR CARROLL: Thank you, Ms. Anderson. Ms. Johnson.

-3-

LAND USE COMMITTEE MINUTES
Council ofthe County of Maui

December 12, 2005

COUNCILMEMBER JOHNSON: Yes. I would also agree with Councilmember Anderson. I
think: that if and when the new ordinance does pass and we're able to incorporate that, it's
just like our traffic impact fee ordinances and a lot of other things. If there is a desire to
corne back and amend, fine, but for the time being I think that's the least of our worries.
Anyway, thank: you.
CHAIR CARROLL: Alright. Again, as your Chair I feel it's my responsibility to bring up
anything that's from our Planning Department or Administration or any other department
that feels they have something that is important enough to affect the project. Again, it is
our call whether to consider it. If this is to be considered, it would have to be a motion ...
entertaining a motion to reconsider the amendment. If there is no such motion, we shall
move on. Hearing none. Ms. Nakata.
MS. NAKATA: Excuse me, Mr. Chair. If I could just clarify, the height revision I believe was
in the Project District bill, not in the Change in Zoning bill.
CHAIR CARROLL: Thank: you. Alright, Members, moving on. We have all of the conditions
on the board as was requested at the last meeting so that we could go over them one by
one. And I'll open the floor to the Members now on any conditions which they would
like to consider. Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. I circulated a memo to
yourself, Chair, that you had provide copies for for all of the Members. There's two
particular items that I'd like to have considered by this body. If you take a look at the list
of conditions that was submitted to us by Maui Land and Pine, under Item C, I'd like to
add in three words right after the word full-time to now read, "Affordable dwelling units
offered for sale shall be offered to qualified full-time Maui County resident owneroccupants only and shall be maintained as affordable for a 15 year minimum period
through re-sale restrictions and buy back clauses". Item C, I'd like the body to consider
the addition of "Maui County resident".
CHAIR CARROLL: Is that a motion, Mr. Mateo?
COUNCILMEMBER MATEO: So moved.
COUNCILMEMBER ANDERSON: Second.
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL: Been moved by Mr. Mateo, seconded by Ms. Anderson. Discussion,
Mr. Mateo.
COUNCILMEMBER MATEO: Mr. Chairman, thank you. I believe the inclusion of those
words is really self-explanatory. In meeting the positions that has been taken by the
developer or the applicant who indicates the strong desire to take care of the . . . their
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local residents as a pnonty, and this kind of reinforces the fact that Maui County
residents are the focus of those individuals in need of housing. Thank you, Chair.
CHAIR CARROLL: Thank you, Mr. Mateo. Further discussion on the motion? Ms. Anderson.
COUNCILMEMBER ANDERSON: Yeah. I'd just like to make a comment, Mr. Chairman.
You know, I know there's been a lot of discussion about the right to travel and whether or
not it's constitutional to require that qualified buyers be residents of Maui County or the
State of Hawaii. But we have something in our books right now, in the County Code,
that already places as a qualifier and was approved as to legality and form by Corporation
Counsel ten years ago that required a State tax return for the State of Hawaii in order to
qualify as a buyer of an affordable project. So I'm fully in support of this. I think we
need to take care of our residents first and foremost and not open it up to anybody else.
We got a long ways to go before we take care of our resident working popUlation,
Mr. Chairman, and I'm fully in support of this and I hope the other Members are to. So
thank you.
CHAIR CARROLL: Further discussion? Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Can we have comments from Corporation Counsel regarding to
C?
CHAIR CARROLL:
Ms. Nakata.

You know, before you . . . I have you go to Corporation Counsel.

MS. NAKATA: Mr. Chair, Staff would just like to point out that the prefatory language to
applicant's proposed Condition 11 does contain a phrase that says ''will be offered only to
full-time residents of the County of Maui to the maximum extent permitted by law".
CHAIR CARROLL: Thank you. Mr. Pontanilla.
VICE-CHAIR PONTANILLA:
amendment?

If Corporation Counsel can comment on the proposed

CHAIR CARROLL: Corporation Counsel.
MR. GIROUX: Yes, Chair. I think our office has done several opinions on the matter, and you
know, our concern is that if the language used is not durational that there may be ... it
may avoid those constitutional challenges. So the main thing is that there is a
qualification process and then that qualification is not based on a durational status and it
looks like this condition may avoid that.
CHAIR CARROLL: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Thank you.
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CHAIR CARROLL: Mr. Mateo.
COUNCILMEMBER MATEO: Chainnan, thank you very much. If I can follow-up again with
Corporation Counsel. The existing language that they prepared, Number 11, say you
know, in reference to Maui County resident. It says that "affordable dwelling units will
be offered only to full-time residents of the County of Maui". Full-time ... if there is a
question on defining full-time, which is the reason for being specific enough in adding in
full-time Maui County residents, would that take out any kind of a question based on how
to detennine what full-time is? Or tell me what you think is a full-time resident?
MR. GIROUX: That, that still is a little vague in a sense that there's instances where I guess
you're going to have to show some sort of documentation that you're, you know, within
this County for a certain amount of time. I think that there are instances where, you
know, you're gonna have to look at what documentation is available in order to qualify
somebody as a full-time Maui County resident. I think that, you know, Maui is such a
transient island. You know, there's people who consider Maui their home, yet have jobs
that take them out of ... off the island for, you know, significant amount of time. They
may be, you know, going from island to island or going from country to country pursuing
their employment, yet still considering Maui as their full-time residence. So, you know,
that's something that has to be looked at on what documentation you're gonna be looking
at and to consider somebody a full-time resident.
COUNCILMEMBER MATEO: Okay. So in essence both kinda gets to the same resolve?
MR. GIROUX: Yeah. I ...
COUNCILMEMBER MATEO: Both being in tenns of a legal interpretation, not as flexible or
subject to interpretation?
MR. GIROUX: Yeah. I think the language that's usually used is just either qualified or bona
fide. I think that usually leaves it open to the person who's reviewing whatever
documents necessary to make that call. Full-time ... that's, that's a hard one to call.
COUNCILMEMBER MATEO: Okay. Thank you, Chair. I'll pass and listen to the other
comments from the Members. Thank you.
CHAIR CARROLL: Thank you, Mr. Mateo. Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chainnan. Mr. Giroux, would ... what type
of language would you recommend for this proposed amendment that would meet the
objectives ofMr. Mateo and other Members to ensure that this is ... I guess the units are
offered to Maui County residents owner-occupants. Any recommendations?
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MR. GIROUX: Like I said, the language of either qualified or bona fide would leave that up to
the person or the discretion of the person who is screening and as long as they actually set
up some kind of uniform manner of screening documents in order to make sure that the
purpose of that condition is met.
COUNCILMEMBER MOLINA: Okay. I'm just looking at ways to strengthen the proposed
amendment here to meet the objectives. Thank you.
CHAIR CARROLL: Thank you, Mr. Molina. Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chair. So in this case here it would be the
committee that is formed with Maui Land and Pine, a community [sic] as well as the
union, to I guess to be the ones that would take a look at who's qualified as a full-time
Maui resident? Corporation Counsel?
MR. GIROUX: I believe if that's the body that's going to be reviewing the applications, then it
would be left up to them.
VICE-CHAIR PONTANILLA: Okay, fine. Thank you. Thank you, Chair.
CHAIR CARROLL: Thank you. Further discussion? Ms. Johnson.
COUNCILMEMBER JOHNSON: I guess my only question would be that because occasionally
we do get family members who've moved to Las Vegas because they couldn't find
affordable housing and lot of times the kids want to come back home. My only question
would be to the maker of the motion, how would there be then some kind of an exception
or some kind of a opportunity particularly for the kids that have had to leave because they
couldn't find housing or police officers or whoever? How would they be treated in light
of this particular amendment?
COUNCILMEMBER MATEO: Chairman, thank you very much.
CHAIR CARROLL: Mr. Mateo.
COUNCILMEMBER MATEO: Member Johnson, thank you for the question. At this particular
point, they still would receive a priority but that is not the priority because they have
chosen to relocate at a point in time. The priority would be to take care of those who are
still here and looking or striving for the attainment of affordable homes.
COUNCILMEMBER JOHNSON: Okay. Thank you, Mr. Chair.
CHAIR CARROLL: Further discussion to the motion on the floor? Mr. Hokama.
COUNCILMEMBER HOKAMA:
approach you, please?

Chair, may I have a recess to come and approach
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CHAIR CARROLL: One minute recess. . .. (gavel) . ..
RECESS:

1:52 p.m.

RECONVENE:

2:00 p.m.

CHAIR CARROLL: .. .(gavel) . .. This Land Use meeting of December 12th is now back in
seSSIOn. Mr. Mateo, I'm going to ask you if you would consider withdrawing your
motion.
COUNCILMEMBER MATEO: Chairman, I have no problem at this point in withdrawing at
this time.
CHAIR CARROLL: Any objection?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR CARROLL: Thank you. Members, the Chair would consider a motion to accept the
language in the December 9th memo that I sent to you on Condition 11. Ms. Nakata.
MS. NAKATA: Mr. Chair, if Staff could clarify. That would be a motion to amend Condition
11 of the revised proposed bill by substituting the language set forth in applicant's
proposed revisions to Condition 11 transmitted by correspondence from the Committee
Chair dated December 9, 2005.
CHAIR CARROLL: Thank you.
COUNCILMEMBER TAVARES: So moved.
CHAIR CARROLL: Been moved by Ms. Tavares.
VICE-CHAIR PONTANILLA Second.
CHAIR CARROLL: Seconded by Mr. Pontanilla. Discussion, Ms. Tavares.
COUNCILMEMBER TAVARES: Thank you, Mr. Chair. I think now that, you know, we can
get it on the board and on the wall first and then we can do the amendments after . . .
afterwards.
CHAIR CARROLL: Thank you. Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much and I guess I will wait until we
ensue discussion on this particular item when we can again take a look at adding
conditions to it.
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CHAIR CARROLL: Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah. Mr. Chainnan, this is a motion on the floor to
substitute this ... the applicant's proposed Condition No. II?
CHAIR CARROLL: Yes.
COUNCILMEMBER TAVARES: I would like to speak in support of that because I think that
their version is much more comprehensive than what exists now in No. 11 and that if you
feel this is the time that's appropriate for any amendments to this ... to this new No. 11,
and I don't know if we have to accept it first and then amendment ... amend it or if
we're going to amend it as it's being considered for exception ... acception, [sic] not
exception.
CHAIR CARROLL: The Chair will consider an amendment at this time-COUNCILMEMBER TAVARES: Okay.
CHAIR CARROLL: --to amend the motion on the floor.
COUNCILMEMBER TAVARES: Okay, here we go.
CHAIR CARROLL: Mr. Mateo.
COUNCILMEMBER MATEO: Chainnan, thank you very much. Chainnan, I would like to on
Item C, on number ... Condition No. 11, I would like to once again add in the words
"Maui County resident" after the word "full-time". So the whole ... so that particular
segment would read, "Affordable dwelling units offered for sale shall be offered to
qualified full-time Maui County resident owner-occupants only and shall be maintained
as affordables for a 15 year maximum period through resale restrictions and buy back
clauses".
COUNCILMEMBER MOLINA: Second.
CHAIR CARROLL:
Mr. Mateo.

Been moved by Mr. Mateo, seconded by Mr. Molina.

COUNCILMEMBER MATEO: Can I make an adjustment?
CHAIR CARROLL: I'm sorry.
COUNCILMEMBER ANDERSON: Doesn't matter. Skip it.
COUNCILMEMBER MATEO: Chainnan?
- 9-
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CHAIR CARROLL: Yes, Mr. Mateo.
COUNCILMEMBER MATEO: Because we got a second on the particular motion, I need to
clarify one of the words I just used. I stated "maximum" and I had in fact meant
"minimum" period.
CHAIR CARROLL: Thank you, Mr. Mateo. Alright. We had a second?
COUNCILMEMBER TAVARES: Mr. Molina.
CHAIR CARROLL: Mr. Molina. Alright. Further discussion on the motion to amend the
motion on the floor? Mr. Mateo, further discussion?
COUNCILMEMBER MATEO: No discussion, sir.
CHAIR CARROLL: Further discussion? All those in favor of the motion to amend signify by
saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.
VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Mateo's amendment, as revised, to
main motion (Item C, Condition 11).

CHAIR CARROLL: Back to the main motion.
COUNCILMEMBER MATEO: Chairman?
CHAIR CARROLL: Yes, Mr. Mateo.
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COUNCILMEMBER MATEO: Chairman, I'd like to add another condition under Item 11 that
would be Item G, and that would read, "That the affordable housing units required for
this project shall not be counted towards the affordable housing requirement for any other
project".
COUNCILMEMBER TAVARES: Second.
CHAIR CARROLL:
Mr. Mateo.

Been moved by Mr. Mateo, seconded by Ms. Tavares.

Discussion,

COUNCILMEMBER MATEO: Chairman, thank you very much. We had this prior discussion
at the last meeting we had with Maui Land and Pine and I believe their initial submission
to us in our consideration for conditions, they too had included this item as one of their
considerations. So I think we're consistent at this point and it just goes to reemphasizing
the fact that the number of units that will be beyond the 40 to be built up front will not be
applied to any other development project. Thank you, Chair.
CHAIR CARROLL: Further discussion? Ms. Johnson.
COUNCILMEMBER JOHNSON: I was just looking at the condition that we already moved I
guess or we added in, which was the re-done condition or the re-done I guess section, and
No. G in that states, "Affordable housing units that are provided to satisfy the
requirements of this application cannot be the same units that are used to satisfy the
affordable housing requirements of another application". And I just wanted to know in
that context, is that essentially the same motion that . . . oh, I see. Is this another one
that's being added in or is this one ... because I have two pieces of paper here then. One
is submitted from Councilmember Mateo and then the other one is highlighted in red with
no I guess ... no drafter. But I just want to clarify because I'm not understanding if this
is one that's being added in by Councilmember Mateo, that was not what we just added
or if this is, you know, already been done by us?
COUNCILMEMBER MATEO: The ...
CHAIR CARROLL: Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, the, the only difference between the one in red that
you have that's been submitted by Maui Land and Pine and the Item G that I have
submitted is to take a look at the word "shall". To give it more bearing, we, we want to
be sure that it shall not be counted versus, you know, it cannot.
COUNCILMEMBER JOHNSON: Okay. So if I understand, Mr. Chair, then what would
happen is the G that has been submitted by the applicant which we are looking at on the
amended version would then be replaced by the wording in Councilmember Mateo's. Is
that correct?
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COUNCILMEMBER MATEO: Yes.
CHAIR CARROLL: Yes.
COUNCILMEMBER JOHNSON: Thank you.
MS. NAKATA: Mr. Chair?
CHAIR CARROLL: Ms. Nakata.
MS. NAKATA: Mr. Chair, the wording that's on this screen has been incorporated from the
Chair's memo dated December 9. It does not include any further revisions submitted by
the applicant today.
CHAIR CARROLL: Thank you. Ms. Anderson.
COUNCILMEMBER ANDERSON: Yeah. Mr. Chair, just for clarification. The amendment or
rather the Condition No. 11 that was submitted to you . . . to this body, which
Ms. Tavares made a motion to accept does not include an Item G. So Member Mateo's
Item G stands alone in its ... I mean it's attached to this Condition 11. And I think we're
getting confused by this document so I think if we just kind of put it aside and ignore it.
It would be nice also if, well, to have something submitted like this, Mr. Chair, without
any kind of indication who wrote it, who it's from, it just says received at the meeting.
So anyway I just wanted to clarify as Ms. Nakata said, Mr. Mateo's G item is an addition
to the amendment to Condition 11 as on the board.
CHAIR CARROLL: That is correct.
COUNCILMEMBER ANDERSON: Thank you.
CHAIR CARROLL: Any further discussion on the motion to amend the main motion? Hearing
none. All in favor signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.
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EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Mateo's amendment to main motion
(Item G, Condition 11).

CHAIR CARROLL: Back to the main motion, as amended. Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chainnan. I move to amend Condition No.
11, Letter F, as it relates to a November 15,2005 transmittal from Vice-Chair Pontanilla
and I guess to avoid any other confusion, as well as to your December 9,2005 transmittal
from you, Mr. Chainnan. This is Letter F, the last paragraph. I am proposing that this be
amended to add the words after the word "employees". I'll just read the beginning of the
paragraph to clarify it for the Members, "That Maui Land & Pineapple Company, Inc.
shall provide a voluntary contribution of $500,000 to a first time homebuyers and rental
assistance fund that will be held in escrow or trust and administered by Maui Land &
Pineapple Company, Inc. for its employees" and after that I would like to insert the
following words, "who earn up to 120 percent ofthe median income".
VICE-CHAIR PONTANILLA Second.
CHAIR CARROLL: Been moved by Mr. Molina, seconded by Mr. Pontanilla. Discussion,
Mr. Molina.
COUNCILMEMBER MOLINA: Yeah. Thank you very much, Mr. Chainnan. The intent here
is to ensure that the assistance being provided by the Company goes to the folks who
need the most assistance as it relates to getting rental help and the opportunity to . . .
(change tape). " So that is my intent behind this proposed amendment, Mr. Chainnan.
Thank you.
CHAIR CARROLL: Further discussion? Ms. Johnson, followed by Ms. Anderson.
COUNCILMEMBER JOHNSON: My question would be that because the way we have been
operating the first time homebuyers fund, and I'm not sure that this is different or I guess
the way it's being applied is different, but I want to find out and I don't know ifit would
be to you, Mr. Chair, or other Members. But when we go into the first time homebuyers
fund, what other companies have been doing is putting in a contribution and then the
individuals who would be applicants Countywide or at least in that region would be the
beneficiaries of this. Now I just want to clarify that this is a separate fund. This is our
homebuyers fund but a little bit different adaptation of it. I'm just not clear on what this
is and I would appreciate some clarification.
CHAIR CARROLL: Thank you, Ms. Johnson. Mr. Molina.
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COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. Thank you, Member Johnson, for
that question. Again, this is just to clarify. This fund is being provided by Maui Land
and Pineapple Company and it has no attachment to the County's first time homebuyers
fund. So this is totally separate. I recall at a last ... at one of our last meetings on this
matter I believe Member Hokama brought up a similar situation on Lanai where I guess a
fund was created and administered by the company there, as well as with representatives
from various entities of the community. So this proposal or offering from Maui Land and
Pine was I guess somewhat similar to what was conducted on Lanai, if I recall. I don't
know if Member Hokama wants to add clarity to that. But again, this is a totally separate
fund. This has no ties to the Maui County's first time homebuyers fund, which by the
way is still in the process of the parameters to be worked out yet. Thank you.
CHAIR CARROLL: Thank you. Ms. Johnson.
COUNCILMEMBER JOHNSON: That being the case because this is a benefit, of course, for
the employees that would be moving into these units. I would be I guess trying to figure
out if, for example, other people came in and the majority of people who were applying
for these homes turned out not to be Maui Land and Pine employees. What would
happen to the contributions under that first time homebuyers fund and how would the
fund be administered? And let's just say, for example, that maybe only a handful of
Maui Land and Pine people were actually qualified to secure because of their ... either
their income or whatever their I guess classification was as far as an employee, how
would this fund be administered then? And I guess I'm trying to look at it ... be the
devil's advocate and say, well, okay if there's half a million dollars and you have five
people, they're going to qualify for it, how will it be administered?
CHAIR CARROLL: Thank you, Ms. Johnson. Well, that ... well, Mr... .let's hear from
Ms. Anderson before I come back to you again.
COUNCILMEMBER MOLINA: Mr. Chair, I just wanted to offer maybe to help Member
Johnson get clarity on this, maybe if we could ask the applicant to try and respond to
some of Member Johnson's concerns.
CHAIR CARROLL: Could the applicant or the representative, please come forward.
MR. MCNATT: Mr. Chairman, Members of the Committee, Bob McNatt with Maui Land and
Pine. Kind of getting blinded by that light ... so I can't see.
COUNCILMEMBER JOHNSON: Mr. McNatt, with regard to the $500,000 for this first time
homebuyers fund or the rental assistance fund, because I guess it's unclear at this point in
time how many people would qualify for Maui Land and Pine that were direct
employees. How would you envision the fund being administered? Would it be parallel
to what we're looking at in our first time homebuyers or could you give us some idea of
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how you would intend to administer depending on the number of people who actually
qualified?
MR. MCNATT: Yes, we were ... we were looking at the Lokahi Pacific method of doing it and
thought that there might be sort of a maximum amount that we'd provide to first time
homebuyers such as a five or ten thousand dollar down payment assistance for the
buyers, or for rental assistance, there would be a subsidy amount that could be provided
for up to a year or two years for those that qualify. We have . . . we have, I think I
mentioned before, a couple of hundred employees right now that would probably qualify
for assistance for affordable housing or would qualify under the guidelines and some of
those definitely will need assistance for down payments and so forth. So that's how we
would do it. We would provide that for those who qualify. Does that answer your
question?
COUNCILMEMBER JOHNSON: Yes, and would it be a revolving fund that they would just
get a loan and they would have to pay it back or is this an outright grant?
MR. MCNATT: Well, if we model it after Lokahi Pacific, they have a ... it's like a IS-year
grace period where if they stay in the home for the 15 years, they don't have to pay it
back, and we're looking at the same thing. If they sold before that time, they may have
to, but there wouldn't be any interest payments during that period. The interest would be
forgiven. But we'd ... we're flexible on that. We think that might be a fair way to go.
COUNCILMEMBER JOHNSON: And as in terms of rental assistance then. Let's just assume
they're not able to buy a home but they would be looking at rental assistance. How
would you handle the individuals under the rental assistance portion?
MR. MCNATT: Well, it would be ... it would be again a grant to those who need assistance to
meet the rent and it could be for a period of time. It could be a lump sum to help with
furnishings. It's a completely flexible program at this time. We haven't ... we haven't
figured it out. We just proposed it recently but we would ... we would follow I think a
very similar guideline to what Lokahi or the County is doing. I think we'd want to work
with Alice Lee at Housing and Human Concerns to figure it out but we're very flexible
on how it's administered-COUNCILMEMBER JOHNSON: Oh ...
MR. MCNATT: --and open ... and open to suggestions.
COUNCILMEMBER JOHNSON: Okay. So basically though because you haven't a clear
policy and you're just trying to develop a policy right now, you ... you're not able to say
exactly how this would be handled then?
MR. MCNATT: That's right. It hasn't been written into stone yet.
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COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR CARROLL: Thank you, Ms. Johnson. Ms. Anderson.
COUNCILMEMBER ANDERSON: Yeah. The first time homebuyers program that you're
referencing, that Lokahi Pacific administers, that in fact is a HUD program and there are
very specific criteria that must be met. And it's a great program, Mr. Chairman, because
for people who have been living paycheck to paycheck, even as they are climbing up the
income ladder, which is not a difficult thing to do here in Maui County. It's very difficult
to put money aside for a down payment because our incomes are not rising with the cost
ofliving, with the cost of rentals, and such. So it's a really helpful program and I admire
Maui Land and Pine for putting some of this money aside for that same purpose, but I
would like us to require them to administer it under the HUD guidelines so that it's fair to
everybody even though it's just for their employees. But the other thing I want to draw
attention to is that they are earmarking this for employees who earn up to 120 percent of
the median income. I'm not sure the HUD program allows that but that's neither here nor
there. It's their money. They can choose to use it how they want. But my problem with
it is that they're saying employees who earn 120 percent of the median income, the HUD
guidelines and all of the guidelines that we use for affordable housing, Mr. Chairman, are
based on a household income. So I would like to see this geared to the household income
of their employees. In other words, the way it reads right now is it would, you know,
they would only count the income of their employees but what if they have an employee
who is married and together they earn, you know, an income that would qualify them. I
think that should be considered just like it is for HUD and for all of our other affordable
programs. So the language doesn't make that clear, and would you have any problem
with that, Mr. McNatt, if we changed it to "the household income of employees"?
MR. MCNATT: Isn't that what the median is based on household income? It is. The 60,300
is based on household income in the County. So that's what ...
COUNCILMEMBER ANDERSON: Well, yeah, but there's nothing here that clarifies that that
you're using HUD guidelines. You're just saying up to 120 percent of the median
income. But it is your intent?
MR. MCNATT: Yes. The median income would be the HUD median income for Maui County.
COUNCILMEMBER ANDERSON: For the household?
MR. MCNATT: Yes.
COUNCILMEMBER ANDERSON: Alright. Thank you, Mr. Chair.
CHAIR CARROLL: Thank you. We have a motion to amend the main motion on the floor.
Further discussion? Hearing none. All those in favor of the motion signify by saying
aye.
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COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Molina's amendment to main motion
(Item F, Condition 11).

CHAIR CARROLL: Members, back to the main motion, as amended.
VICE-CHAIR PONTANILLA: Chair?
CHAIR CARROLL: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: I'd like to amend 11-C again by adding the word after sale "or
rental".
COUNCILMEMBER MOLINA: Second.
CHAIR CARROLL: Been moved by Mr. Pontanilla, seconded by Mr. Molina. Discussion,
Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Chair, I think, you know, we've discussed this enough. The
only thing that we missed was including the people that also do rent apartments that we
should take a look, you know, look after here in Maui County.
CHAIR CARROLL: Further discussion? Seeing none. All those in favor of the motion signify
by saying aye?
COUNCILMEMBER TAVARES: Excuse me.
CHAIR CARROLL: Oh, I'm sorry.
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COUNCILMEMBER TAVARES: Mr. Chair, clarification, please, on the amendment.
CHAIR CARROLL: Yes.
COUNCILMEMBER TAVARES: Just wanted to ask our Staff if with the inclusion of the "or
rental", if that entire statement makes sense because attached to it is also this affordable
I5-year minimum buyback period. So I'm just wondering-CHAIR CARROLL: Ms. Nakata.
COUNCILMEMBER TAVARES: --if, if that's going to jam up the interpretation of this
condition or would it be more appropriate to have another condition that addresses just
the rental units because I think the buyback refers only to the for sale units.
MS. NAKATA: Yes. Mr. Chair, Staff is just going to point out that the I5-year minimum
period through resale restrictions and buyback clauses would normally apply to the for
sale units.
COUNCILMEMBER TAVARES: So I'll ask the question for Mr. Pontanilla maybe. Would
you recommend that we have a separate condition related to the affordable rentals? Or a
separate subsection of this No. 11 condition? Because Mr. Chair, I think we would like
the rentals to be in perpetuity?
CHAIR CARROLL: That is correct. That has been a concern of the Committee from the
beginning.
VICE-CHAIR PONTANILLA: Mr. Chair?
CHAIR CARROLL: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: I would like to withdraw my motion.
COUNCILMEMBER MOLINA: I withdraw the second.
CHAIR CARROLL: Any objection to withdrawing Mr. Pontanilla's motion?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR CARROLL: Motion is withdrawn. Mr. Kane.
COUNCILMEMBER KANE: Mr. Chair, may I ask for a brief recess to approach you, sir?
CHAIR CARROLL: One minute recess. '" (gavel) . ..
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RECESS:

2:25 p.m.

RECONVENE:

2:28 p.m.

CHAIR CARROLL: .. .(gavel). .. This Land Use Committee meeting of December 12th is now
back in session. Members, when we have a long recess sometimes even the Chair is
remiss in describing exactly where we are. When we recessed last time, we had a motion
on the floor was to accept the zoning change. What we had when we left was an
amendment to the main motion, the zoning change by Ms. Tavares, to change No. 11.
All these motions have been to amend that amendment and that's where we are right
now. Just to clarify where we're at. Alright. Now, we may proceed. Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Mr. Chair, I'd like to add to Condition 11 as H, "Affordable
dwelling units offered for rent shall be offered to qualified full-time Maui County
resident occupant only and shall be maintained as affordable in perpetuity".
COUNCILMEMBER MOLINA: Second.
CHAIR CARROLL: There's been a motion to amend the amendment on the floor and seconded
by Mr. Molina. Discussion, Mr. Pontanilla.
MS. NAKATA: Excuse me, Mr. Chair. Could Staff please ask Councilmember Pontanilla to
repeat that?
CHAIR CARROLL: Could you please repeat that?
VICE-CHAIR PONTANILLA: Sure. Affordable dwelling units offered for rent shall be offered
to qualified full-time Maui County resident occupant only and shall be maintained as
affordable in perpetuity.
CHAIR CARROLL: Thank you. Mr. Pontanilla, discussion.
VICE-CHAIR PONTANILLA: Thank you, Chair. With this, you know, we'll keep the rentals
in perpetuity and our main concern would be offering these rentals to Maui County
residents.
CHAIR CARROLL: Further discussion to the motion to amend the amended . . . the
amendment? Ms. Anderson.
COUNCILMEMBER ANDERSON: I may have missed this, Mr. Chairman, but has anyone
defined what full-time is and what Maui County resident? I mean, who's going to define
that? Who's going to qualify these people-COUNCILMEMBER TAVARES: Maui Land and Pine.
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VICE-CHAIR PONTANILLA: Maui Land and Pine.
COUNCILMEMBER ANDERSON: --on these terms?
CHAIR CARROLL: Is that a question for Corporation Counselor the Planning Department?
COUNCILMEMBER ANDERSON: Well, maybe the maker ofthe motion has an idea.
CHAIR CARROLL: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Maui Land and Pine. I've asked the question to Corporation
Counsel in regards to a previous II-C, the administration of the affordable for sale units.
COUNCILMEMBER ANDERSON: So the maker of the motion I'm assuming is fine with
letting Maui Land and Pine determine that?
CHAIR CARROLL: Yes.
VICE-CHAIR PONTANILLA: Yes.
COUNCILMEMBER ANDERSON: Okay. Thank you.
CHAIR CARROLL: Further discussion to the amendment to the amendment to the main motion
on the floor? Ms. Tavares, followed by Mr. Kane.
COUNCILMEMBER TAVARES: Yeah. Mr. Chair, just that as we're going through these
different amendments and as they get accepted, you know, I have no problem with the
Staff reordering all of the amendments so there's a parallel connection because I think
this should go after C and then move D and all the rest down. But, you know, if we can
leave that part of it to the Staff, and then we could re-Iook at it at, you know, a later date
whether it be first reading or whatever. But some of this now that we're adding on may
be more appropriate in a different section so that it reads more logically, I guess.
CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: Thank you and for some reason Member Tavares and I were kind
of on the same page. But maybe a final motion or at the end without objections you can
ask the body to allow you and your Staff to work to make sure that the proper order is
maintained so that we don't lose the intent of all the amendments and the motions that
have been made. But as far as the order and nonsubstantive changes, if you will, can be
incorporated for a recommendation to the full body. The other point, Mr. Chair, I wanted
to ask was a question regarding with respects to the motion on the floor - the amendment.
When we referenced Maui County residents and because we're dealing with in the
context of employee housing it seems because these programs are gonna benefit Maui
Land and Pine, I don't know if it needs to be stated or not, but this would include people
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who work for Maui Pine who are living here. Not a housing incentive from somebody
from someplace else being brought over to work for Maui Land and Pine to get an
affordable house to live in which would cut off somebody who lives here in Maui County
working for Maui Land and Pine. So I wanted to state that so it's on the record and that,
that from my understanding of these motions or these ... what we're discussing, that is
the intent that it's not to have somebody brought from someplace else to come work, but
it's somebody who lives and works here gets that first crack or that's who it's focused for
and that is a condition of zoning. And if I'm mistaken in the intent, then perhaps one of
the other Members who is also voting on this can state that that's not what they think and
we should at least flush it out and make sure that we're all on the same page. Thank you.
CHAIR CARROLL: Thank you. Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you, Chair. That's the intent
County residents first.

to take care our Maui

CHAIR CARROLL: Further discussion on the motion on the floor? Hearing none. All in favor
of the motion please signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Vice-Chair Pontanilla's amendment to main motion
(Item H, Condition 11).

CHAIR CARROLL: Back to the motion to amend the main motion. Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. I'd like to amend Condi ...
Item D under Condition 11. Item D requires for annual status reports to be provided to
the Director of Housing and Human Concerns and to the Council. My concern with this
is that of the 173 units that they're offering, 125 of the units are going to be rental units,
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and only 48 units will be for sale units. So I think it's important that we include the
rental units in this report so that we can see what the disposition is of, you know, more
than half of their affordable requirement. So I would like to move to amend Item D to
add the language after Director of Housing and Human Concerns and the Council, "for
all affordable units commencing within one year of the effective date"; and then under C
where it says the number of affordable units and market priced units sold "or rented"
would be added; and then D, for each unit, the sales price "or rental price, square footage,
number of bedrooms, et cetera".
CHAIR CARROLL: Is that the motion?
COUNCILMEMBER ANDERSON: And then under I, excuse me, Mr. Chairman, this is like
putting a puzzle together. Under I, the number of units offered for resale "or rental".
And that is my motion, Mr. Chairman.
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL: Been moved by Ms. Anderson, seconded by Ms. Johnson. Discussion,
Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. I think by adding this in it, it
will.. as far as my recollection, this is the first time such a large portion of an affordable
housing component is going specifically to the rental market and specifically with the
intent to serve the employees of one company. And so I think it's really to everyone's
benefit to have the disposition of these rental units included in this status report so we can
see what's happened with them. So I ask the Members for their support.
CHAIR CARROLL: Thank you. Mr. Kane.
COUNCILMEMBER KANE: Thank you, Mr. Chair. First, I'm happy to support the
amendment. But I wanted to point out if we need to modify language on the component
previous to I think the first part of the amendment talking about the ending five years
after the last lot is sold. Is there something that needs to be . . . since I think the
amendments thrust is to incorporate a rental component in this area of reporting I think
there is a sunset in this Letter D condition on the sold . . . on the selling portion, but
because now we're incorporating a rental component, and forgive me if I didn't catch the
first part from Member Anderson's condition. Does she intend to have an ongoing
reporting status with the rental? Because right now it's just reading ending at five years
after for the sold part and it's silent as far as I heard regarding the rental component.
CHAIR CARROLL: Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Member Kane, for bringing that up, but ...
and I did think about it and was considering it but Mr. Pontanilla's condition regarding
affordable dwelling units offered to rent shall be rented in ... shall be held as affordable
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in perpetuity. I think that kind of took care of it so ... I mean I think, you know, five
years is enough. Five years from the time the last lot is sold. I have a feeling that since
the first 40 units are going to be rental units, that's going to be some time down the road
before they get their 25 or 48 lots and houses built. So I'm fine with that because there's
already a condition for affordable rentals in perpetuity. Unless, unless someone ... I'm
open to anybody else who has an idea that wants to strengthen it. I'm open to it.
CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: Thank you, Mr. Chair. And all I'm suggesting is because again
this condition is ... the thrust of this condition is reporting. I don't think the perpetuity
component has anything to do with actual reporting and that's what this one is doing. It's
for reporting. So if we're going to incorporate the rental component which is on the floor
for discussion as the amendment to the amendment, that perhaps we should consider or at
least consider after this vote so we can amend an amendment again if it's worthy of that.
And because the thought is because it's in perpetuity we want to make sure that it's
effectuated over the long-term and that reports will justify that. So for rental, for
affordable, for Maui County residents, in perpetuity, if we can get a report in this case
annually demonstrating that condition, then I don't think it would hurt us to have that
incorporated in. So I was only asking for the clarity and I don't think it's appropriate to
ask for an amendment to the amendment to the amendment. So I'm supportive of what
Member Anderson is doing and once the vote is taken on this I think we should at least
consider incorporating continuing the reporting on or remove the sunset. Merely
removing the sunset language I think would be appropriate for us to consider and that
they have an annual report on both the rental, as well as the sale part. Thank you.
CHAIR CARROLL: Further discussion to the motion on the floor? Ms. Tavares.
COUNCILMEMBER TAVARES: Mr. Chairman, I'd like to ask the maker of the motion if the
amendment she was proposing in H, I think that's what she was proposing, that the
reference to the rental price be inserted in Section D, instead of in Section H. Because it
seems like Section H is specific to the for sale units. And I'm not . . . I might have
missed that she actually put it in Section D. I might have missed that.
I could ask the
maker of the motion?
CHAIR CARROLL: Ms. Anderson.
COUNCILMEMBER ANDERSON: I'm not really sure what she's asking.
amendment was for each unit the sales price or rental price,--

In D, my

COUNCILMEMBER TAVARES: Okay.
COUNCILMEMBER ANDERSON: --square footage, and then I don't believe I did anything to
H. It was I where I added the number of units offered for resale or rental.
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COUNCILMEMBER TAVARES: Oh, okay.
CHAIR CARROLL: Ms. Tavares.
COUNCILMEMBER TAVARES: Did you add something to F then? I kind of got lost in there.
The number of units sold or rented to individuals in each category,-COUNCILMEMBER ANDERSON: Yes.
COUNCILMEMBER TAVARES: --did you add to that?
COUNCILMEMBER ANDERSON: Where it says sold or rented.
COUNCILMEMBER TAVARES: Okay. Sorry, Mr. Chair. It's a little hard for me to read from
over here because I can't quite see where the changes were.
COUNCILMEMBER ANDERSON: Did Carla ...
CHAIR CARROLL: We'll try to make bigger print next time, Ms. Tavares.
COUNCILMEMBER TAVARES: Or I'll being my binoculars.
MS. NAKATA: Mr. Chair?
CHAIR CARROLL: Yes, Ms. Nakata.
MS. NAKATA: Staff would point out that in Subsections E and H there are also references to
purchaser or units sold.
COUNCILMEMBER ANDERSON: Under D?
COUNCILMEMBER TAVARES: E.
COUNCILMEMBER KANE: E and H.
MS. NAKATA: E and H.
VICE-CHAIR PONTANILLA: Purchaser.
COUNCILMEMBER TAVARES: Or renter.
COUNCILMEMBER ANDERSON: Or purchase ... okay, then let's be consistent.
CHAIR CARROLL: Ms. Anderson.
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COUNCILMEMBER ANDERSON: Thank you, Chair. We'll be consistent. Then under E, the
income bracket for each purchaser/renter of an affordable unit; and then F, we have the
number of units sold/or rented. And then Carla, you said there were one other place ...
one other place?
MS. NAKATA: In Subsection H.
COUNCILMEMBER ANDERSON: The number of units sold or rented to individuals who are
not qualified. Thank you, Ms. Nakata. So I guess I need to amend my-COUNCILMEMBER JOHNSON: Just do it on a friendly ...
COUNCILMEMBER ANDERSON:
amendment?

--motion to amend.

How do we do that as a friendly

CHAIR CARROLL: Since this language is to clarify I believe if there's no objection, if that
could be included in the original amendment?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR CARROLL: Thank you.
COUNCILMEMBER ANDERSON: Okay. Thank you, Mr. Chairman.
CHAIR CARROLL: Any further discussion to the motion on the floor? Ms. Johnson.
COUNCILMEMBER JOHNSON: I just want to, first of all, thank Maui Land and Pine for
actually putting this language in because originally I had inserted language in Haliimaile
Project and this mirrors that language. And I think it's really going to be helpful for us to
know if our affordable housing policies are working and to let us know if we're headed
down the right road or not. So I do appreciate ... (change tape) . .. it's sometimes a little
bit cumbersome to do the reporting but I think for the Planning Department's benefit, for
our benefit, we will know whether these policies are working and I'm really happy to see
that this has also been supported by Maui Land and Pine. Thank you.
CHAIR CARROLL: Further discussion to the motion on the floor? Ms. Tavares.
COUNCILMEMBER T AVARES: Yeah, Mr. Chair. I noticed that in Condition E, the reference
is to potential renters or purchasers. So perhaps we can do, you know, when we fix this
up that they use parallel construction throughout so that it's consistent that we're talking
about, you know, renters or purchasers consistently throughout the document or the
condition. Thank you.
CHAIR CARROLL: Any further discussion to the motion on the floor? Hearing none. All in
favor of the motion, please signify by saying aye.
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COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair PontanilIa, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Anderson's amendment to main
motion (Item D, Condition 11).

CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: Mr. Chair, just to follow-up on the discussion from the previous
amendment, and before I ask for consideration of the amendment, that Item Letter D
under Condition No. 11 currently reads "That Maui Land and Pineapple Company, Inc.
shall provide annual status reports to the Director of Housing and Human Concerns and
the Council, commencing within one year of the effective date of the Change in Zoning,"
and my request to be consistent because right now we have a sunset which reads "and
ending five years after the last lot is sold". Because we've incorporated a rental, which is
a perpetuity clause, it seems like it would be consistent for us to continue requiring the
reports in perpetuity since the housing ... affordable housing component or renters is in
perpetuity. So, therefore, I think that maybe, and if the Members feel that there's a better
way to do, please I'm open, but at this point it seems like just simply removing the sunset
of the reports would be the easiest way for us to simply require the annual reports. So my
motion would be to delete after the word Zoning and put a period in place of the comma
after Zoning, and then delete "and ending five years after the last lot is sold". That's the
motion, Chair.
COUNCILMEMBER MATEO: Second.
CHAIR CARROLL: Been moved by Mr. Kane, seconded by Mr. Mateo. Discussion, Mr. Kane.
COUNCILMEMBER KANE: No further discussion.
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CHAIR CARROLL: Any further discussion? Ms. Johnson.
COUNCILMEMBER JOHNSON: I think the only reason that I had inserted and we had
discussed this on the Haliimaile Project was because of the fact that to keep sending in
these annual reports when all of the units may be sold, and then possibly even resold
when you're not talking about sales that are in perpetuity. That was why A&B had
wanted to be relieved of that responsibility within a five-year period after the last lot was
sold. So I have no problems with it on the rentals but I think that, you know, I just don't
see as much as a reason for doing it on the for sale units extending beyond that. But I
don't know. If the Members want to include it, but I just think that there's gotta be a
better way of doing it and separating the two, the rental from the other units. And
perhaps if we think about it more. Right now in its present form I wouldn't be supporting
it, but I would like to see maybe something that's a little bit more fleshed out if this does
move forward at first reading.
CHAIR CARROLL: Further discussion to the amendment? Mr. Kane.
COUNCILMEMBER KANE: Thank you, Mr. Chairman. With respects . . . because the
previous amendment incorporated the sale component and the rental component, the
report can simply say NIA, not applicable for the sale component, and still continue with
the annual report on the rental component. I would agree with Ms. Johnson if these were
two separate ... two separate conditions or, or components within a condition. Ifwe had
Letter D dealt with all the sales one, then Letter E dealt with all the rental ones, but
because this body has supported incorporating both the rental and the sale for reporting
purposes, that's why the motion is being put forward. So I don't see the harm in it and I
don't think it would be an inconvenience for the persons responsible for reporting to
corne forward with saying it's not applicable in this case. Thank you.
CHAIR CARROLL: Thank you. We have a motion on the floor. Further discussion? Hearing
none. All in favor of the motion signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.
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MOTION CARRIED.
ACTION:

APPROVE Councilmember Kane's amendment to main motion
(Item D, Condition II).

CHAIR CARROLL: Back to the amendment to the main motion. Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. You know, in one of the short
recesses that we had, I had a chance to question Maui Land and Pine regarding this
rewritten Condition 11 that has the red printing on it. And they have added this language
in red in an attempt to help us with formulating the conditions that we were discussing
last week. What day was it?
CHAIR CARROLL: The ih.
COUNCILMEMBER KANE: Wednesday.
COUNCILMEMBER ANDERSON: It was Wednesday.
COUNCILMEMBER JOHNSON: Wednesday, the ih.
COUNCILMEMBER ANDERSON: So one of the conditions that they have rewritten or they
have offered added language to is Condition No. E. And so Members, I don't know if
you have your red language, but I would like to move to amend ... well, you know, that
Condition E so everybody knows what we're talking about is affordable dwelling units
must be offered for a minimum period of 120 days to potential renters or purchasers in
the designated income bracket. If none qualif . . . income bracket, and then they have
added "as shown on the attached matrix". So, you know, we've been talking all around
this and this matrix is nowhere in here anywhere yet. And if this is their intention, even
though I don't agree with it, I would like to offer an amendment to attach this matrix to
Condition 11, Item E.
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL: It's been moved to attach the matrix to Item ... Item what, which Item?
COUNCILMEMBER ANDERSON: It's Item E under Condition D.
CHAIR CARROLL: Is there a second?
COUNCILMEMBER JOHNSON: I seconded already.
CHAIR CARROLL: Seconded by Ms. Johnson. Discussion, Ms. Anderson.
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COUNCILMEMBER ANDERSON: Yeah. I mean I think, you know, what Maui Land and
Pine is doing is very ... for their affordable housing component, is very specific to Maui
Land and Pine. And as we have yet to finalize a new affordable housing policy for the
County that would, you know, be fairly conditioned to everybody, we have to craft these
specifically for each zoning change. And they're pretty adamant about this matrix.
We've asked them since last August to change it. I'm not happy with the fact that ...
that so many of the units are going to be for rent. I think they could have put more
forward for sale. But be that as it may, since that's what it is, let's attach it, and let's be
specific so everybody knows five years down the road what it is they expect you to do
and the Council condition them to do. So that's the purpose of the motion and they
obviously thought it was necessary, too, because this is their language.
CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: Yes. Is it the maker of the motion's intent to incorporate the
language that is being recommended, where it reads after the word bracket "as shown on
the attached matrix" because currently it's not showing on the board as part of the
motion.
COUNCILMEMBER ANDERSON: Well, that was the motion.
COUNCILMEMBER KANE: And that's why I'm asking the question, is it included? Because
currently it's not on the board as included so I'm just asking ifit's included.
CHAIR CARROLL: We received ... thank you, Mr. Kane. We received this just before the
meeting and that's why we hadn't had time to put this up on the board. However,
everyone does have a copy and I would hope for this particular amendment if that would
suffice if the Members would be satisfied with that.
COUNCILMEMBER TAVARES: Yes.
CHAIR CARROLL: Thank you. Further discussion?
COUNCILMEMBER TAVARES: Mr. Chairman?
COUNCILMEMBER ANDERSON: Uh ...
COUNCILMEMBER TAVARES: Oh, I'm sorry. As the maker of the motion.
CHAIR CARROLL: Oh, I'm sorry.
COUNCILMEMBER ANDERSON: Well, you know, I think what I'll just do if I can further
clarify or restate the motion to include the rest of the language that Maui Land and Pine
has provided under Item E. The reason I didn't do that first, Members, is because I
wanted a chance to explain the matrix because it's not ... it's not even attached to this so
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that everybody was aware. But I think all of the language in the red further clarifies what
the ... what the offering is and so if I may, with no objections, continue to add the rest of
the language. I think I was reading Ms. Tavares' mind. I think she was probably going
to do that anyway.
CHAIR CARROLL: You know what, we're really thrashing around over here. I'd feel more
comfortable if you just withdraw your motion and make a new motion.
COUNCILMEMBER ANDERSON: Fine. I'll withdraw my motion.
CHAIR CARROLL: Any objection to Ms. Anderson withdrawing her motion?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
CHAIR CARROLL: Thank you. Proceed, Ms. Anderson.
COUNCILMEMBER ANDERSON: Okay. I move to amend Item E, under Condition 11, to
add all the language in red that we have before us and to read,-COUNCILMEMBER TAVARES: Plus the matrix.
COUNCILMEMBER ANDERSON: --"Affordable dwelling units must be offered for a
minimum period of 120 days to potential renters or purchasers in the designated income
bracket". This is the added language, "as shown on the attached matrix". And then, after
the sentence, the next sentence after the ending word of "purchaser is found" add,
"provided that the affordable rental units shall not be rented to persons with incomes
above the highest affordable bracket. If an existing renter's income rises above the
highest affordable bracket, the renter shall be permitted to remain in the dwelling unit
until the expiration of the renter's lease, not to exceed 12 months".
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL: Been moved by Ms. Anderson, seconded by Ms. Tava ... -COUNCILMEMBER TAVARES: Johnson. Ms. Johnson.
COUNCILMEMBER KANE: Ms. Johnson.
CHAIR CARROLL: --Ms. Johnson. Thank you. Discussion, Ms. Anderson.
COUNCILMEMBER ANDERSON: I think ... I think we've covered it. Thank you, Mr. Chair.
CHAIR CARROLL: Thank you. Further discussion? Mr. Kane.
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COUNCILMEMBER KANE: Yeah. And I'm sure it was intended since everything was
withdrawn and we're restating a motion that-CHAIR CARROLL: Yes.
COUNCILMEMBER KANE: --we're attaching the matrix as presented.
CHAIR CARROLL: That is your intention right, Ms. Anderson?
COUNCILMEMBER ANDERSON: Yes.
COUNCILMEMBER KANE: Thank you.
CHAIR CARROLL:
Ms. Tavares.

Thank you for that clarification, Mr. Kane.

Further discussion?

COUNCILMEMBER TAVARES: Yeah. Mr. Chairman, I appreciate the offers to clarify that
the conditions by the applicant and this is the first time I think in this kind of format that
we've seen an affordable unit matrix that is also tied to square footage of the units. And I
think a lot of people have been asking us of late, when we talk about affordable units,
nobody is talking about the size. We only talk about the number and the qualification at
the percent of HUD median income. So, you know, this gives us a real clear direction
and I hope that we can use this as a model as we go forward with other housing projects
to look at the square footage of the units so that we're not, you know, looking at a threebedroom that's 900 square feet in the future or any other time and say, oh, we met our
affordable requirement for, you know, three bedrooms. So I really appreciate that the
applicant has provided this matrix and happy to support the motion on the floor which
includes the attachment of this matrix for further clarification. Thank you.
CHAIR CARROLL: Further discussion to the motion on the floor? Seeing none. All in favor
of the motion, please signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.
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EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Anderson's amendment to main
motion (Item E, Condition 11).

CHAIR CARROLL: Members, it is about one minute to three. As you know, we had recessed
the previous meeting, Land Use Item 14, Community Plan Amendment Change in
Zoning and Project District Phase 1 for the Maui Lani Project until 3:00. However, we
are fairly close I think to proceeding on this. So what I would like to do is I'm going to
recess this meeting, I'm going to reconvene the Maui Lani Project, and then I am going to
recess it until 3 :45. And I think that we can ... it is realistic time that we might know
where we're at and then we are going to have to address the Maui Lani Project.
Mr. Kane.
COUNCILMEMBER KANE: Before you do that, Chair, and thank you for your guidance. On
your December 9th memo to us which we're dealing with Condition 11, I believe you had
other conditions that you were recommending some adjustments. Is that also things that
you wanted to take up this afternoon or your intentions were to handle those once we
finished with No. II?
CHAIR CARROLL: Yes.
COUNCILMEMBER KANE: Thank you very much. No objections to recess, Chair.
CHAIR CARROLL: Alright. This Land Use Committee meeting on Land Use Item 69 will
stand in recess until 3: 10. . .. (gavel) . ..
RECESS:

3:00 p.m.

RECONVENE:

3:16 p.m.

CHAIR CARROLL: ... (gavel). .. This Land Use meeting of December 12th is now back in
session. Members, we have a motion to amend the main motion on the floor.
Discussion?
COUNCILMEMBER ANDERSON: Yeah. Could you restate what that motion might be? ...
(laughter) . ..
CHAIR CARROLL: Ms. Anderson. I'm sorry. The ... we were, okay, where we might be ...
we're on No. 11. We have been amending the motion to amend the main motion all of
this time. We are now back to the motion to amend the main motion which is to accept
No. 11. And that's the one we've been amending all of this time in different sections in
11 and so we are back to that. Mr. Kane.
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COUNCILMEMBER KANE: Mr. Chair, so just for clarity, your December 9th memo, we were
with Member Tavares' motion to amend the main motion of the zoning ordinance under
conditions of replacing the No. 11 text with the one that's listed in your December 9th
memo. Is that correct?
CHAIR CARROLL: That is correct.
COUNCILMEMBER KANE: And then we're back to that amendment as amended since we've
gone through all the amendments now?
CHAIR CARROLL: Correct.
COUNCILMEMBER KANE: Thank you.
CHAIR CARROLL: Ms. Johnson.
COUNCILMEMBER JOHNSON: Mr. Chair, I have an amendment and it's being typed up right
now for this particular section. So I have no problem on voting what's here and then
when the amendment is received on the floor, my staff member is working on it, if we
could just return to this, I would appreciate it.
CHAIR CARROLL: Alright. Ms. Anderson.
COUNCILMEMBER ANDERSON: Maybe I could take up a little time while she's getting that
typed. Again, Chair and Members, if you look at the first page of the printed Condition
11 that has the red printing, Maui Land and Pine has further defined Condition 11, and,
and the language that they've added here in the red speaks to concurrency with marketpriced units and so I would move to amend ... actually Condition No. 11 ... I'm sorry,
Members, I'm comparing the two because it doesn't ... they don't, they don't, they're
not the same. So I would move to amend Item A under Condition 11 to substitute the
language in the offering received today both the black and white language, I mean black
and red language for the existing Item A.
COUNCILMEMBER JOHNSON: Second.
CHAIR CARROLL: Been moved by Ms. Anderson, seconded by Ms. Johnson. Discussion,
Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chair. If Ms. Nakata has the language that
was offered today, I would request that she put that up as a substitute so everybody
knows what we're ... actually it starts with, okay ... yes, you're on it.
COUNCILMEMBER JOHNSON: Just read it for the record.
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COUNCILMEMBER ANDERSON: It's more specific and details how the affordable dwelling
units must be provided. That one, 40 ... 40 affordable dwelling units must be completed
prior to or concurrently with the completion of the first market-priced dwelling unit; and
two, thereafter, one affordable dwelling unit shall be completed prior to or concurrently
with the completion of every four market-priced dwelling units; and three, paragraphs 1
and 2 do not alter the maximum potential affordable housing requirement of 173 units. I
think that's more definitive and clarifies the intent of what's being ... trying to be
accomplished.
CHAIR CARROLL: Thank you. Mr. Kane.
COUNCILMEMBER KANE: Thank you, Mr. Chair, and I appreciate the applicant coming
forward with this written language which backs up what they said verbally last week
Wednesday at the December i h meeting when the question was asked of Mr. McNatt. So
this I think puts it into writing what they represented on the floor last Wednesday. Thank
you.
CHAIR CARROLL: Thank you, Mr. Kane. Further discussion to the amendment on the floor?
Hearing none. All in favor signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed. Motion carried
VOTE:

AYES:

Councilmembers Anderson, Johnson, Kane, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Hokama.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Anderson's amendment to main
motion (Item A, Condition 11).

CHAIR CARROLL: Alright. We are back to the No. 11 amending ... Ms. Johnson, do you
have your ... ?
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COUNCILMEMBER JOHNSON: If you wish to take a vote on this, it's fine. I have my
amendment and it's being photocopied right now and it will be available for distribution
in about two minutes.
CHAIR CARROLL: Anything further on the amendment to the main motion? That's No. 11 as
we have been amending it. Hearing none. All in favor of the motion, as amended, the
amendment as amended, signify by saying aye.
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Johnson, Kane, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Hokama.

MOTION CARRIED.
ACTION:

APPROVE the motion, as amended.

CHAIR CARROLL: Thank you, Members. Alright. We have . . . you have before you my
memo of the 12th to Mr. Correa, the parks, the proposed condition for development. Does
everybody have that memo? The Chair would consider a motion accepting the proposed
condition for the above proposed development in the memo which has been outlined No.
1-VICE-CHAIR PONTANILLA: So moved.
CHAIR CARROLL: --and I'll read it, "The applicant agrees to enter into an agreement with the
department of parks and recreation to use the park assessment fees from the Kapalua
Manka project to purchase approximately 60 acres of land for a future district park for the
Napili region. The land will be located mauka of the West Maui airport and for which
the shape and size will meet the satisfaction of the department of parks and recreation.
The price of the land will be determined by the appraised value of the land based on its
current agricultural use and upon mutual agreement of both parties". And the Chair
would entertain a motion to this proposed amendment.
VICE-CHAIR PONTANILLA: So moved. No discussion.
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COUNCILMEMBER TAVARES: Second. For discussion.
CHAIR CARROLL: Discussion? It's been moved by Ms. Tavares.
COUNCILMEMBER TAVARES: I thought the maker of the motion was going to discuss first.
I'm wondering why this condition is necessary because it is the ... the money that goes
into the park assessment for the West Maui Region can be used for the West Maui
Region and subject to the approval of the County Council through the Budget. And you
know, I'm questioning the necessity of this particular condition because it looks like the
applicant is able to control how that money is spent. It shouldn't be the applicant
controlling that. Now, if the applicant wishes to purchase and provide the land, and then
dedicate it to the County of Maui, I think that's a different issue. So is someone from the
Parks Department here?
CHAIR CARROLL: Yes. We may have Mr. Buck, if you could please come down?
COUNCILMEMBER TAVARES: Maybe they could provide some-CHAIR CARROLL: This is an attempt ...
COUNCILMEMBER TAVARES: --background on this?
CHAIR CARROLL: This is an attempt to address some of the concerns that were brought up
previously. Mr. Buck.
MR. BUCK: Thank you, Mr. Chair. John Buck, Deputy Director of the Department of Parks
and Recreation. I think the Department was proposing this condition on the fact that if
we were to purchase land, we didn't want ... we did not want to purchase it later on at
urbanized rate. The intent of the Department was that we were still looking at
developing. Then we've talked about it with couple of other projects just to get 60 acres
out by the airport to develop a district park. We're looking at 60 acres and we wanted to
be able to purchase it or come to an agreement that if we do purchase it ... what the land
assessment or the park dedication that we would do it at the agriculture rate and what
monies were left over to do some development. Because their requirement for the
hundred . . . 691 units is only about eight acres if we were just to go land or
approximately about $9.7 million park assessment. So we wanted to come up with some
kind of agreement with the ultimate goal is to get the 60 acres we've been talking about
in the Napili area.
COUNCILMEMBER TAVARES: What was the amount of the park assessment

cash?

MR. BUCK: About 9.7 million. It's based on right now the current value about 14,000 per unit.
COUNCILMEMBER TAVARES: So the cash assessment would be 9.7 million?
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MR. BUCK: That's approximate, yeah. Take that 691 times about 14,000 comes out to around
about 9.7 million. And we're looking at if we were to purchase ... if we were to take the
full cash value based on today's assessed value of the property, there would be money
left over to develop it, if we would take the whole cash. Our ultimate goal is to beget 60
acres up in that area because there is gonna be a State project in that area, too, that does
not have park assessment. I think it's DHHL. So our intent is we're behind as far as
acreage for active fields and because of the State project coming up we figure that we'll
basically need the 60 acres and we want to be extra sure that we are going to get the 60
acres one way or another.
COUNCILMEMBER TAVARES: So are you trying to get an agreement with the developer
now to commit to the 60 acres?
MR. BUCK: That's correct. At the current prices or get it now because we hate to come back,
you know, ten years from now and that's still ... that entire purchase, that acreage may
be at urban rate versus agriculture or vice versa. Somehow in the agreement we want to
get at least the 60 acres now and not have to purchase it later.
COUNCILMEMBER TAVARES: Thank you, Mr. Chair.
CHAIR CARROLL: Ms. Johnson.
COUNCILMEMBER JOHNSON: John, in this particular situation, the owner of the land,
correct me if I'm wrong, is Maui Land and Pine on the land mauka of the airport. Is that
correct?
MR. BUCK: From my understanding, yes, that's correct.
COUNCILMEMBER JOHNSON: Okay. Why wouldn't you just negotiate instead of this
money purchase stuff? Why didn't you just negotiate having them set aside 60 acres?
MR. BUCK: That's one of the things we've come in, in preliminary discussion. We haven't yet
come up with an informal agreement but our ultimate goal is to get the 60 acres as part of
the condition of this project.
COUNCILMEMBER JOHNSON: Well, it just seems to me that if you're looking at $9.7
million worth of I guess money or park assessment, are you saying that the $9.7 million
would be greater than the cost to purchase 60 acres and then ... or is that ...
MR. BUCK: Their current park assessment right now is about $9.7 million. Now, if we wait
farther down the road, that $9.7 million probably would not purchase urban ... at a urban
rate. We're looking at either taking park assessment, come up with an agreement that we
can purchase back that land at the agriculture rate or we can come up and they would say,
hey, the 60 acres that you want, this is in exchange. Yeah, I'm not ... we have not kind
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of finalized, but our ultimate goal is to come up with that 60 acres for the residents of that
area or the overall West Side because we need additional acreage.
COUNCILMEMBER JOHNSON: Okay. What is the current regional park acreage that is
makai of the airport - what is the total acreage?
MR. BUCK: I think from the Community Plan ... (change tape) . .. was 50 acres that they're
going to be developing that.
COUNCILMEMBER JOHNSON: So it's ...
MR. BUCK: We're trying ... we want 60 acres.
COUNCILMEMBER JOHNSON: So it's 50 acres that is currently in the Community Plan and
we have no Community Plan Amendment that I know of to eliminate that. Is that
correct?
MR. BUCK: From my understanding that's where the project Pulelehua is going where the
Project Plan originally was.
COUNCILMEMBER JOHNSON: Well, that's another subject.
MR. BUCK: Yeah, but from understanding, with that project there is park land about 10 acres,
but we want again ... we're looking at additional 60 acres and that's kind of why we
came up. But we still need to work it out with the developer.
COUNCILMEMBER JOHNSON: Okay. If you look at the current designation, which is
Community Plan, the 50 acres makai of the airport, if you look at that, is that land totally
usable I mean as far as park space as far as what the cost would be to develop the park?
And I'm assuming that the developer's not gonna pay for the regional park. You're
assuming that the County is going to pay for the development of the park.
MR. BUCK: That's, that's correct. The land that we are ... we prefer up above the airport is a
lot flatter than the plan below the airport 'cause there's more of a grade. Once you have
more of a grade that means there's more flattening you have to do and maybe retention
walls or basins, whatever. But from my understanding that's, again as you said it's
another subject, but that park is being developed for something else.
COUNCILMEMBER JOHNSON: Have you received input from the community that would
indicate that the community no longer wishes to have a regional park in the area that is
community planned for that?
MR. BUCK: I think the community still wants a regional park up in that area and that's why
we're looking at the acreage as part of this.
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COUNCILMEMBER JOHNSON: Okay. Thank you.
MR. BUCK: I may ... may not answering your question. From my understanding there was 50
acres in that area and then I think instead of trying to get a hold of 150 acres now I think
there's a plan ... a large park where we've been identifying because of traffic and
everything else, is have maybe smaller district parks like 60 acres. One in this area and
then we're looking at one kind of in the where the 20/20 Project is and then we're
actually looking at the Wainee Project in getting maybe additional 15 to 20 acres. So we
can ... could meet the needs of a regional park but maybe breaking it down to a little bit
smaller parks, address our needs, but kind of eliminate maybe everybody going from
different parts of the island to one central location.
COUNCILMEMBER JOHNSON: Okay. Thank you.
VICE-CHAIR PONTANILLA: Chair? Chair?
CHAIR CARROLL: Mr. Pontanilla.
VICE-CHAIR PONTANILLA: Thank you. Mr. Buck, so the $9.7 million would help you
support to purchase 60 acres?
MR. BUCK: That's would be their ... that would be what the current rate is for the 600 and
some odd units at 13 ... about $14,000 a unit. It would come out to about $9.7 million.
If we were to just take the cash, that would be what it is. But we want to come to an
agreement where that ... our intent is, well, we would prefer instead of the eight acres or
the nine ... the full $9.7 million is to come out at least with a 60-acre park. I mean we'd
have it grassed so it can be usable but we haven't come up to the final discussions on
that.
VICE-CHAIR PONTANILLA: So you still in discussion with the developer as far as ...
MR. BUCK: That's correct. Either, you know, us purchasing the 60 acres or be part of a swap,
or you know, somehow we get the 60 acres as part of the agreement. The condition's on
part ... agreement of both parties with the intent that we get the 60 acres.
VICE-CHAIR PONTANILLA: Thank you. Thank you, Chair.
CHAIR CARROLL: Thank you. Further discussion? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Chairman. Mr. Buck, do you have an assessed
valuation for today's ag land in that area?
MR. BUCK: No, I don't. Not offhand.
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COUNCILMEMBER ANDERSON: Well, you said that the 9.7 million would be enough to
purchase that land with some left over so you must have some idea.
MR. BUCK: Well, from what information I have, we estimate about 40,000 an acre.
COUNCILMEMBER ANDERSON: Forty thousand an acre?
MR. BUCK: But I might be off a little bit but that sounds . . . currently used as ago I was
informed that's what we're paying at Ukumehame - 40,000 an acre for ag land.
COUNCILMEMBER ANDERSON: Then the cost would be 2.4 million.
MR. BUCK: Approximately, yes.
COUNCILMEMBER ANDERSON: Which would leave 7.3 million.
MR. BUCK: Ifwe wanted to do it that way, yes. But you know, the price of land between now
and when it gets assessed, agriculture may go up. What we're trying to do is ... to get an
agreement so if we did purchase the land, it wouldn't be at the urban rate but at the
agriculture rate.
COUNCILMEMBER ANDERSON: Well, why would it be the urban rate? I mean how could
that ever happen. The land's all ago
MR. BUCK: I'm not ... I'm just ... kind of based on the information that was provided that
they wanted to be sure that if we were purchasing, we'd purchase it at the ag rate instead
of if it was rezoned at a different rate.
COUNCILMEMBER ANDERSON: Well, I don't think the Council's going to rezone land.
They want to urban ... rezone something that's in ag urban if they want it to be park,
which bring us to Pule1ehua. Because it appears to me that what they're trying to do is
provide a substitute for the land that's already designated for a park, a regional park and
open space in our Community Plan for this area, because they intend to use it for
Pulelehua. So I think it's very inappropriate for the Department to be getting involved in
any agreement because the Council has designated the plan as Community Plan for park
and open space. And until they get a Community Plan Amendment to change that,
you're basically negotiating something that does not comply with our Community Plan
and all Administrative actions according to our County Code must comport with the
Community Plan. So I can't support this, Mr. Chairman, because again, we're putting the
cart before the horse. And you know, the very fact that this land designated for a regional
park and for open space ag land, when it was designated in the Community Plan,
specifically designated to protect future development from happening in that area because
of the airport. It's in the airport zone. And you know, I just think that this is totally
inappropriate to be putting a condition in that would effectively change the intent and
purpose of the Community Plan. That requires a Community Plan Amendment and
- 40-

LAND USE COMMITTEE MINUTES
Council of the County of Maui

December 12, 2005

action by the Council. So I cannot support this, Mr. Chairman. I think we just take the
money and put it in the bank and decide down the road. We may need that money to
develop the 50-acre park in Mahinahina below the airport. Thank you.
CHAIR CARROLL: Further discussion? Members, we have a motion on the floor and the
language that you have up there and even that there's several changes that would need to
be made. The applicant should be "The Maui Land and Pine, Inc."; on Line No.2,
"Kapalua Mauka", should be removed; and on Line 4, "for which" should be deleted.
The Chair would entertain a motion to amend the main motion to change this language.
COUNCILMEMBER HOKAMA: So moved.
CHAIR CARROLL: Been moved and seconded by-VICE-CHAIR PONTANILLA: Second.
CHAIR CARROLL: --Mr. Pontanilla. Discussion, Mr. Hokama?
COUNCILMEMBER HOKAMA: No discussion.
CHAIR CARROLL: All in favor of the motion to amend the motion on the floor signify by
saying aye?
COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed?
VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll.

NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE amendment, as revised, to main motion (Kapalua
Mauka Park Dedication).

CHAIR CARROLL: Back to the main ... the motion on the floor. Any further discussion? All
those in favor of the motion signify by saying aye.
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COUNCILMEMBER HOKAMA: Aye.
VICE-CHAIR PONTANILLA: Aye.
CHAIR CARROLL: Opposed?
COUNCILMEMBER ANDERSON: No.
COUNCILMEMBER JOHNSON: No.
COUNCILMEMBER KANE: No.
CHAIR CARROLL: Three noes? Four noes. One, two, three, four, five,-COUNCILMEMBER TAVARES: Five.
CHAIR CARROLL: --six. Alright. Motion fails.

VOTE:

Hokama,

AYES:

Councilmember
Chair Carroll.

NOES:

Councilmembers Anderson, Johnson, Kane, Mateo, Molina, and
Tavares.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

Vice-Chair Pontanilla,

and

MOTION FAILS.
CHAIR CARROLL: Back to the main motion on the floor. Members, we also have again from
your Chair ...
COUNCILMEMBER ANDERSON: Excuse me, Mr. Chair, could I get the vote on that last
motion?
CHAIR CARROLL: The last one was four ...
COUNCILMEMBER ANDERSON: The no votes?
MS. NAKATA: Mr. Chair, would you like a roll call?
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COUNCILMEMBER HOKAMA: Roll call.
CHAIR CARROLL: Roll call.
COUNCILMEMBER ANDERSON: Thank you.
MS. NAKATA: Council Chair Hokama.
COUNCILMEMBER HOKAMA: Aye.
MS. NAKATA: Councilmember Anderson.
COUNCILMEMBER ANDERSON: No.
MS. NAKATA: Councilmember Johnson.
COUNCILMEMBER JOHNSON: No.
MS. NAKATA: Councilmember Kane.
COUNCILMEMBER KANE: No.
MS. NAKATA: Councilmember Mateo.
COUNCILMEMBER MATEO: No.
MS. NAKATA: Councilmember Molina.
COUNCILMEMBER MOLINA: No.
MS. NAKATA: Councilmember Pontanilla.
VICE-CHAIR PONTANILLA: Aye.
MS. NAKATA: Councilmember Tavares.
COUNCILMEMBER TAVARES: No.
MS. NAKATA: Committee Chair Carroll.
CHAIR CARROLL: Aye.
COUNCILMEMBER ANDERSON: It's six noes.
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CHAIR CARROLL: Thank: you. Members, if you will note the memo from the Chair,
December 9, 2005. Mr. Kane.
COUNCILMEMBER KANE:
Condition No.6?

Mr. Chair, are you referring to this suggested reVISIOn to

CHAIR CARROLL: Yes.
COUNCILMEMBER KANE: Since the agreement with the DOE has been executed, we suggest
that the Condition be updated as follows, "That Maui Land & Pineapple Company, Inc.
shall contribute to the development, funding, and/or construction of school facilities on a
fair share basis", and this is the amended or the suggested revision underlined, "pursuant
to the Education Contribution Agreement for Kapalua Mauka between Kapalua Land
Company, Ltd. And the State of Hawaii Department of Education dated July 10, 2003."
And everything else after that has been stricken, which read, "An executed agreement
between Maui Land & Pineapple Company, Inc. and Department of Education shall be
submitted to the Department of Planning with the Phase II Project District application."
That's been stricken because it's already been carried through. I believe it's based on the
... on your text that you provided for us, Mr. Chair, and at the appropriate time I'd be
willing to make ... entertain that motion.
CHAIR CARROLL: Now would be the appropriate time, Mr. Kane.
COUNCILMEMBER KANE: So moved.
COUNCILMEMBER TAVARES: Second.
CHAIR CARROLL:
Mr. Kane?

Been moved by Mr. Kane, seconded by Ms. Tavares.

Discussion,

COUNCILMEMBER KANE: No further discussion.
CHAIR CARROLL: Discussion, Ms. Johnson.
COUNCILMEMBER JOHNSON: Do we have a copy of the DOE Agreement?
CHAIR CARROLL: Pardon?
COUNCILMEMBER JOHNSON: Do we have a copy of the Department of Education
Agreement? Is that attached anywhere? I may have missed it in my binder.
CHAIR CARROLL: Ms. Nakata, do we have a copy of that Agreement?
MS. NAKATA: I'm sorry, Mr. Chair, Staff is not aware.

- 44-

LAND USE COMMITTEE MINUTES
Council of the County of Maui

December 12, 2005

CHAIR CARROLL: Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes, Mr. Chair. Because we don't know what the, you
know, condition is I guess I would ask Corporation Counsel. Does the Council have any
control over this anyway whether we would agree with it or not?
CHAIR CARROLL: Corporation Counsel.
MR. GIROUX: It would be under the purview of the Council as far as the timing matter. But
whether you can condition what the State will approve, I think that might start getting
into, you know, jurisdictional issues so ...
COUNCILMEMBER JOHNSON: Okay. So if I understand you correctly, what you're saying
is that where we could impose some type of I guess influence we could actually utilize I
guess a timing, you know, to say when this would take place or what could go forward
pending the contribution?
MR. GIROUX: Right. As far as timing, meaning that if you want time to actually see what the
agreement is. That ... that's what is my comment regarding timing.
COUNCILMEMBER JOHNSON: Okay, but then we couldn't state that until this is actually
executed or whatever ... and whatever that Agreement may be, whatever it may contain,
we couldn't actually stipUlate that prior to the development moving forward that this
particular condition must be complied with?
MR. GIROUX: Yeah. I believe that would be within, you know, they wouldn't be able to get
building permits or go through, you know, any final subdivision without that being
executed. I believe that would be the timing issue.
COUNCILMEMBER JOHNSON: Okay.
MS. NAKATA: Mr. Chair, if! may? Staff has located the copy of the DOE Agreement. It was
transmitted by correspondence dated June 29, 2005 from Ryan Churchill of Maui Land
and Pineapple Company, Inc. to the Land Use Committee in response to the Chair's
request dated June 28. The Agreement was dated-COUNCILMEMBER TAVARES: July 10.
MS. NAKATA: --July 10, 2003.
CHAIR CARROLL: Ms. Tavares.
COUNCILMEMBER TAVARES: Yeah. Mr. Chairman, it's part of the, you know, State Land
Use Commission or Land Court Ordered Declaration of Conditions and it is Condition
No.6 ... No.2, Public School Facilities, and it's per the Agreement that Ms. Nakata just
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read to us, July 10t\ that's included as an exhibit, the Educational Contribution
Agreement for Kapalua Mauka and it is a fully executed Agreement. I mean I see all the
signatures on this ... on this copy. And I kind of question why we even need to have it
in our Conditional Zoning if it's already a condition in the State Land Use Commission
Decision and Order Packet. I know sometimes we repeat certain ones, you know, just to
get the emphasis to make sure that's a condition of our change in zoning. But in a case
where to me like this, it's a Department of Education requirement that we have no
jurisdiction over, that I would have no problem with not having it in our conditions to
zonmg.
CHAIR CARROLL: This came up because of previous discussion since there was some concern
and that's why the Chair brought this forward. Ms. Johnson.
COUNCILMEMBER JOHNSON: I think the ... we still have some ability to, as pointed out by
Corporation Counsel, some ability to actually, just like we have concurrency
requirements for other things, to state that that has to be actually acted upon or executed.
COUNCILMEMBER TAVARES: It's already executed.
COUNCILMEMBER JOHNSON: And am I wrong about that?
COUNCILMEMBER TAVARES: It's already executed.
MR. GIROUX: My understanding is that it has been executed.
COUNCILMEMBER JOHNSON: But I'm ... okay, but what I'm trying to determine and
maybe I'm not saying it correctly. Whatever that agreement stipulates, that either monies
paid or school built or land use changes made, are those things that we can then impose
or have those things already taken place? Have they made their fair share contribution?
COUNCILMEMBER TAVARES: Not yet. Conditioned on this.
COUNCILMEMBER JOHNSON: And, and Mr. Giroux, I'm talking about the actual agreement
terms being executed, not the agreement itself. So in other words if they say that they're
supposed to dedicate "x" amount of land for a school or "x" amount of money, can we
impose a condition that states until they do that, they can't construct the rest of their
project?
COUNCILMEMBER TAVARES: Mr. Chairman?
CHAIR CARROLL: Ms. Tavares.
COUNCILMEMBER TAVARES : Yeah. If we look at the agreement itself, it talks about the
conditions under which the applicant will have to satisfy the terms of the agreement and
on this ... the first one is like the cash contribution. Should we pay it out of escrow and
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made payable to the State of Hawaii in accordance with the following terms and it has a
whole bunch of conditions under which, you know, $1,011 and any escalation factor
applicable shall be payable within 30 days of the closing and recordation of the sale of
each residential unit or lot within the project and then there's some other things after that.
So I think they have some terms in there that clearly specify when the payments are due
to the Department of Education and that's part of the signed agreement.
MR. GIROUX: Member Johnson, as far as my ...
CHAIR CARROLL: Further discussion to the motion on the floor? Corporation Counsel, you
have anything to add?
MR. GIROUX: If I can just comment? My understanding is that the County is going to be
responsible for enforcing the terms of the Land Use Commission. So ... and in order to
do that, they check compliance before they move forward on any project or giving any
permits or anything to that effect. So they ... the County would have control over the
timing of that because the project wouldn't be able to move forward without compliance
being given first. So if that was the question of ...
COUNCILMEMBER JOHNSON: If so, if I understand you, basically, the State Land Use
Condition that is contained and because I ... this is so voluminous I can't find the
condition that Councilmember Tavares is speaking about, I wanted to make sure that
there was some protection that would be included in this. And according to what you're
saying, Mr. Giroux, there is a trigger and that the monies would have to be paid in
satisfaction of that condition prior to anything moving forward. Is that correct?
MR. GIROUX: I believe that's accurate.
COUNCILMEMBER JOHNSON: Okay. Thank you, Mr. Chair.
CHAIR CARROLL: Further discussion to the motion on the floor? Seeing none. All in favor
signify by saying aye.
COUNCILMEMBER KANE: Aye
COUNCILMEMBER MOLINA: Aye
CHAIR CARROLL: Roll call.
MS. NAKATA: Council Chair Hokama.
COUNCILMEMBER HOKAMA: No.
MS. NAKATA: Councilmember Johnson.
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COUNCILMEMBER JOHNSON: Mr. Chair, could ... just for purposes of clarification, what is
it exactly that we're voting on?
CHAIR CARROLL: It is up on the board. It is written out quite clearly.
COUNCILMEMBER JOHNSON: It's No.6 and that's the blackened portion which is "pursuant
to the Education Contribution Agreement for Kapalua Mauka between Kapalua Land
Company, Ltd. And the State of Hawaii Department of Education dated July 10, 2003".
CHAIR CARROLL: That is correct and we have a motion on the floor. We have a roll call
vote.
COUNCILMEMBER JOHNSON: Okay.
CHAIR CARROLL: Please ...
COUNCILMEMBER JOHNSON: And, and I vote no.
MS. NAKATA: Councilmember Anderson.
COUNCILMEMBER ANDERSON: Yes.
MS. NAKATA: Councilmember Kane.
COUNCILMEMBER KANE: Yes.
MS. NAKATA: Councilmember Mateo.
COUNCILMEMBER MATEO: Aye.
MS. NAKATA: Councilmember Molina.
COUNCILMEMBER MOLINA: Aye.
MS. NAKATA: Councilmember Pontanilla.
VICE-CHAIR PONTANILLA: No.
MS. NAKATA: Councilmember Tavares.
COUNCILMEMBER TAVARES: No.
MS. NAKATA: Committee Chair Carroll.
CHAIR CARROLL: Aye.
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MS. NAKATA: Four noes, five ayes. Motion carries.
CHAIR CARROLL: Motion is carried.
VOTE:

AYES:

Councilmembers
Chair Carroll.

NOES:

Councilmembers Hokama, Johnson and Tavares, and Vice-Chair
Pontanilla.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

Anderson,

Kane,

Mateo,

Molina,

and

MOTION CARRIED.
ACTION:

APPROVE motion to revise Condition No.6.

CHAIR CARROLL: Members, we have reached the point where we are past the time that we
were supposed to convene for Maui Lani. The Chair is going to recess this meeting until
5:00 p.m. and then we're going to get right into Maui Lani. It's unfortunate we have to
do this, but unfortunately, we bit off more than we can chew. Mr. Kane.
COUNCILMEMBER KANE: Before we do that, Mr. Chair, if we can call a brief recess to
allow Members to check their calendars to make sure that we're in fact available until
after 5:00?
CHAIR CARROLL: I will call a five-minute recess.
COUNCILMEMBER KANE: Thank you.
CHAIR CARROLL: We are in recess for five minutes. We'll reconvene at 4:00... .(gavel) . ..
RECESS:

3:55 p.m.

RECONVENE:

4:08 p.m.

CHAIR CARROLL: .. .(gavel) . .. This Land Use meeting of December 12,2005 is now back
in session. Members, we are still in Kapalua Mauka. I'm going to call for a two-minute
recess while we change over here and we are going to bring up Maui Lani and I'm going
to be asking for a deferral of Maui Lani. Then we will come back to Kapalua Mauka.
Kapalua Mauka stands in recess .... (gavel) . ..
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RECESS:

4:09 p.m.

RECONVENE:

4:10 p.m.

CHAIR CARROLL: ... (gavel). " This Land Use Committee meeting of December 12,2005 is
now back in session. Before us we have Land Use Item 69. The motion on the floor is
zoning change. Alright, Members, if we will go back. We are finished with No.6. If
you'll notice by my correspondence dated on the 9th , if you could please look at
suggested revision to Condition No. 11, after that, we have Condition 14, but right now,
Condition 11. Wait, no. We finished with not 11, excuse me, 14, 14. Sometimes it's late
when it's early.. , .{laughter}. ..
COUNCILMEMBER KANE: Mr. Chair.
CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: If we can ask for clarification on the new suggested new
Condition No. 14 in light of I believe this body voted with respects to the short-term
rental/timeshare uses. I think there was a vote in Committee to deal with those issues and
how that vote ties in to what's being suggested in your memo dated December 9th as
some background and maybe Staff can assist us with understanding where we're at.
CHAIR CARROLL: I realize where we're at on that, but since ... yeah, maybe Staff would
clarify. Ms. Nakata, could you add anything?
COUNCILMEMBER KANE: It's a relevance question in other words, Chair, yeah. What's ...
where are we based on that vote that was taken on the i h of December I think with the
motion that Mr. Hokama had before us and we voted, and so that was a . . . that
component was removed out. What relevance does this have or what impact of this
request that you have to us based on that vote taken on the 7th ?
CHAIR CARROLL: Yeah. This was generated from that meeting so ...
COUNCILMEMBER KANE: Thank you.
CHAIR CARROLL: Ms. Nakata.
MS. NAKATA: Mr. Chair, Councilmember Kane is referring to the December i h meeting
where the Committee recommended that all references to short-term rentals including
transient vacation rentals and timeshare uses be deleted from the proposed Project
District bill. That having been said, I believe this condition was originally worded to
ensure in the absence of a response from Corporation Counsel on a request the Chair had
issued seeking clarification as to whether the park dedication requirements under Section
18.16.320 of the Maui County Code would apply to timeshare and transient vacation
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rentals. Maui Lani, excuse me, Maui Land and Pineapple Company had volunteered to
apply the requirements to all dwelling units including the units in question
the
short-term rental units and had offered this condition as a result. Since those short-term
rental units are no longer on the table, this condition may be mute. Staff's understanding
and we may want to seek clarification from Corporation Counsel, is that the park
dedication requirements would by County Code apply to all the dwelling units since they
are all going to be residential in nature without having to condition them.
CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: No. I just wanted to ask that as background before we consider
this because Staff did say that that may be mute and maybe if Corporation Counsel can
provide additional comment prior to us moving forward, Chair.
CHAIR CARROLL: Corporation Counsel.
MR. GIROUX: At this time, Chair, we're willing to opine that this condition would be mute
because by County Code, basically, would ensure that the single-family homes would be
requiring to have some sort of park dedication.
CHAIR CARROLL: Ms. Johnson.
COUNCILMEMBER JOHNSON: My only question would be that with regard to the affordable
units that would be produced, are we also talking about those generating a park
assessment requirement or is it only the residential units contained within Kapalua
Mauka, not any units produced as a result of a requirement? I just would like to have
some clarification on that.
CHAIR CARROLL: Is the Department or Corporation Counsel prepared to answer that?
MR. GIROUX: We would have to get back to you. I'd have to look at the Code.
CHAIR CARROLL: Ms. Johnson.
COUNCILMEMBER JOHNSON: Yeah. This is important to me because I know that Parks had
said that they were looking at 9.7 million in terms of a contribution for park assessment
and I wanted to find ... (change tape) . .. out exactly where that figure was obtained from
and if it did include the affordables or not.
CHAIR CARROLL: And at this point in time, we do not have a motion on the floor.
COUNCILMEMBER JOHNSON: Okay.
CHAIR CARROLL: Well, excuse me, we have a motion . . . the main motion. We have no
motion to amend.
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COUNCILMEMBER JOHNSON: Mr. Chair, then if there's nothing, if they need to do further
research, I would just ask respectfully to return to the affordable housing requirement and
then go to my memorandum because I did offer an amendment and I'd like to clarify it.
CHAIR CARROLL: Proceed.
COUNCILMEMBER JOHNSON: Yes. Mr. Chair, at this time you received a memorandum
that says I was requesting change to Condition No. II-D. That was based on the original
proposal. Because now we're way beyond, you know, all of these particular letters, my
amendment would be to place a new Section I that states, "Prior to final subdivision
approval, any affordable housing policies adopted by the County of Maui which would
result in a greater number of affordable units shall be applicable". That's my motion.
COUNCILMEMBER ANDERSON: Second.
CHAIR CARROLL: Been moved by Ms. Johnson, seconded by Ms. Anderson. Discussion,
Ms. Johnson.
COUNCILMEMBER JOHNSON: Yes. And I was discussing this with Staff earlier and I know
that there are many conditions that are contained within, you know, percentages and who
gets what and Maui Land and Pine employees participating in the affordable homebuyers
fund or the first time homebuyers fund. This is all irrespective of that. If any affordable
housing policy, which we're still working on in Councilmember Mateo's Committee, is
adopted that would result in maybe instead of 173 units, 250 units. Whatever it might be
I would just like to see that those numbers are protected so that until we get to that
affordable housing policy and we may be able because I think we're very close on having
that done that just strictly the number of units would be applicable. And that's the only
part I'm talking about, not any of the conditions or the matrix or anything else, but just
strictly the number of units.
CHAIR CARROLL: Further discussion to the amendment to the main motion on the floor?
Seeing none.
COUNCILMEMBER TAVARES: Nope.
CHAIR CARROLL: Oh, Ms. Tavares.
COUNCILMEMBER TAVARES: Mr. Chair, I'm sorry. Yeah. Thank you, Mr. Chair. I will
not be supporting this amendment because I'm going to be consistent with what I keep
talking about that this Project District is an extension of a resort and that this is a
resort/residential and as a resort I think they should be following the chapter that has to
do with hotels and affordable housing units, which is 1 in 4. And I think that what we
have before us is a satisfaction of that 4 to 1 ratio for this residential ... resort/residential
development. So I think that unless we're going to change the entire hotel chapter or that
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resort ... it's not called resort, but I guess it's hotels, unless we're going to change that,
then we need to be consistent in what we're doing with hotels and resort areas, and to me
this ... this is a little bit, you know, different. It's not like the other subdivisions that are
gonna come up that are more, you know, residential in nature where we consider
residential without a resort component. So for that reason, Mr. Chair, I will not be
supporting this motion.
CHAIR CARROLL: Further discussion to the motion on the floor? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. I will be supporting this and I
don't ... I don't think that this is anywhere near following under the hotel requirement.
These are residential units that are being built and even though they have the amenities of
a resort they are still residential. In fact, we took out any possibility for them to allow for
transient vacation rental, timeshare, or any such thing that could be considered
comparable to a hotel. And as they are high-end exclusive residential units, I think that if
this body adopts an affordable housing component or requirement that is higher than 25
per cent, then Kapalua Mauka should pony up like everybody else because they are very
high-end and they will be realizing a very high profit on this project. And especially that
they are earmarking these affordable units to give preference to their employees. For that
reason alone, I think that this condition or this amendment should be adopted. Because if
there's any chance that we come up with a higher percentage, Kapalua, of all people,
should be willing to pony up. Thank you.
CHAIR CARROLL: Further discussion to the motion on the floor?
COUNCILMEMBER MATEO: Chairman?
CHAIR CARROLL: Mr. Mateo.
COUNCILMEMBER MATEO: Chairman, thank you very much. I will be supporting the
recommendation being made by Member Johnson and I echo the sentiments of
Ms. Anderson. I think a project this size has definite impacts that we really need to take a
look at a lot closer and I think the language being recommended is not ... is more than
appropriate in addressing our specific issues on impacts. Thank you, Chair.
CHAIR CARROLL: Any further discussion to the motion on the floor? Seeing none. All those
in favor of the motion signify by saying aye.
COUNCILMEMBER ANDERSON: Aye.
COUNCILMEMBER MOLINA: Aye.
COUNCILMEMBER JOHNSON: Aye.
CHAIR CARROLL: Opposed?
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VICE-CHAIR PONTANILLA: No.
COUNCILMEMBER TAVARES: No.
COUNCILMEMBER KANE: Roll call.
COUNCILMEMBER TAVARES: Roll call, please.
CHAIR CARROLL: Roll call.
MS. NAKATA: Council Chair Hokama.
COUNCILMEMBER HOKAMA: Aye.
MS. NAKATA: Councilmember Anderson.
COUNCILMEMBER ANDERSON: Aye.
MS. NAKATA: Councilmember Johnson.
COUNCILMEMBER JOHNSON: Aye.
MS. NAKATA: Councilmember Kane.
COUNCILMEMBER KANE: No.
MS. NAKATA: Councilmember Mateo.
COUNCILMEMBER MATEO: Aye.
MS. NAKATA: Councilmember Molina.
COUNCILMEMBER MOLINA: Aye.
MS. NAKATA: Councilmember Pontanilla.
VICE-CHAIR PONTANILLA: No.
MS. NAKATA: Councilmember Tavares.
COUNCILMEMBER TAVARES: No.
MS. NAKATA: Committee Chair Carroll.
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CHAIR CARROLL: Aye.
MS. NAKATA: Motion carries. Seven ayes, two noes.
COUNCILMEMBER KANE: There's three-CHAIR CARROLL: Thank you.
COUNCILMEMBER KANE: --noes, and six ayes.
CHAIR CARROLL: Yes.
COUNCILMEMBER KANE: Maybe Staff can just reiterate.
MS. NAKATA: I'm sorry. Three noes, six ayes.
VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Mateo, and
Molina, and Chair Carroll.

NOES:

Councilmembers Kane and Tavares, and Vice-Chair Pontanilla.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE Councilmember Johnson's amendment to main
motion (Adding Item I, Condition 11).

CHAIR CARROLL: Members, we are back to the main motion as amended. I'll bring your
attention to ... that we have covered I think all the proposed amendments. If there are
any other new amendments, now is the time. Ms. Tavares.
COUNCILMEMBER TAVARES: Mr. Chair, are you doing something with No. 14 of your
memo? What did we decide on that? We're not going to consider it?
CHAIR CARROLL: If someone wishes to consider 14, I would accept a motion.
COUNCILMEMBER TAVARES: Mr. Chair, I only ask this because whatever actions were
taken during this Committee meeting which started last week Wednesday could change at
first reading and just to look at ... if this particular condition which, you know, for right
now includes all dwellings including short-term and timeshare uses. Ifwe should change
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what was the result of the earlier Committee's meeting, will this necessitate coming back
to Committee if we're gonna put number ... consider putting No. 14 in at first reading?
So that would be my question.
CHAIR CARROLL: Corporation Counsel. Well, that's not really Corporation Counsel's call,
yeah. I don't think so. I put that inside there as a recommendation because I thought it
was appropriate. The Chair thought it was an appropriate action to take at this time.
COUNCILMEMBER TAVARES: No. I guess ... I guess the question would be, Mr. Chair,
that if we don't do anything about it today, can we put this in at first reading without
having the bill sent back ... bills sent back to Committee?
CHAIR CARROLL: Corporation Counsel.
MR. GIROUX: Chair, I'd have to look at ... look at that further. As far as what we're looking
at right now is a possible amendment and right now I'm still looking at the underlying
ramifications of that. So I'd like time to look at that and comment.
COUNCILMEMBER TAVARES: Thank you. Because . . . Mr. Chair, also that as was
represented to us, the park assessment was based on 690 units, I believe, and that was the
whole ... the build out ofKapalua Mauka including the affordables.
COUNCILMEMBER ANDERSON: No.
COUNCILMEMBER JOHNSON: No.
COUNCILMEMBER TAVARES: That's in addition? The affordables are in addition to that?
Okay. So it was just on the 690, the affordables were exempt from the park assessment?
UNIDENTIFIED SPEAKER: Right.
COUNCILMEMBER TAVARES: Okay. Thanks for that clarification.
CHAIR CARROLL: We are back to the main motion as amended. Any further discussion?
Ms. Johnson.
COUNCILMEMBER JOHNSON: Mr. Chair, we're only talking about 11, is that correct?
COUNCILMEMBER ANDERSON: No.
CHAIR CARROLL: No, we were talking about 14.
COUNCILMEMBER JOHNSON: Are we talking about the whole entire zoning bill?
CHAIR CARROLL: We are talking ... no, 11 is done already.
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COUNCILMEMBER JOHNSON: Okay.
CHAIR CARROLL: We were talking about the main motion which is the motion to approve the
zonmg.
COUNCILMEMBER JOHNSON: Okay. And we're still are gonna await some type of an
answer hopefully by the time first reading comes along with regard to the park
assessment being applicable to the affordable units?
CHAIR CARROLL: That is correct.
COUNCILMEMBER JOHNSON: Okay. Thank you.
CHAIR CARROLL: Mr. Kane.
COUNCILMEMBER KANE: And I'm sorry, just . . . as far as procedurally, we voted on
Condition No. 11, as amended, as far as the substitution of the text that was done because
Member Johnson ... oh, no, see and so that's why the question is relevant. Because if
you recall, Member Johnson said that she needed a couple of minutes because it was
getting printed and Member Anderson said well, I can take up the time, and so we started
talking about something else. So we actually haven't voted on Condition No. 11-CHAIR CARROLL: As amended.
COUNCILMEMBER KANE: --as amended with the replacement of the text and then we went
through amendments to the amendments but we never did vote on Condition No. 11,
Mr. Chair.
COUNCILMEMBER ANDERSON: He's got a better memory than me.
COUNCILMEMBER JOHNSON: Yeah.
CHAIR CARROLL: Thank you, Mr. Kane. I was ... thought we had voted on that 11. Alright.
Members, I would accept a motion from the floor to approve Condition 11 except as
amended.
COUNCILMEMBER MATEO: So moved.
CHAIR CARROLL: Mr. Mateo.
COUNCILMEMBER KANE: It's already on the floor.
COUNCILMEMBER JOHNSON: It's already on the floor.
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CHAIR CARROLL: And seconded by?
COUNCILMEMBER TAVARES: It's already on the floor.
COUNCILMEMBER JOHNSON: It's already on the floor.
COUNCILMEMBER ANDERSON: It's already on the floor.
CHAIR CARROLL: I'm sorry, Mr. Kane.
COUNCILMEMBER KANE: Yeah. And Mr. Chair, I apologize. If that is the case that we
haven't voted on 11, as amended, then we did take an action subsequent to that
discussion on Condition No.6, which I believe would be considered out of order.
CHAIR CARROLL: Yes. You are correct.
COUNCILMEMBER KANE: So just procedurally so we can be straight and the record is clean
and we don't have any later on - recalls or whatever you want to call the proper text,
perhaps Mr. Chair, you want to take a brief recess just to clarify where we're at and what
we need to do to get it all straight. And I apologize if I'm raising something that doesn't
seem to be clear. But right now it seems like we voted on a Condition No.6 when what
we had on the floor was Condition No. 11, as amended. And so the vote on No.6 should
be done once we complete it that it should be considered and maybe you can speak to
whoever you need to speak to so that we can be on the right track and move forward
appropriately. I request a recess.
CHAIR CARROLL: Five minute recess. . .. (gavel) . ..

RECESS:

4:29 p.m.

RECONVENE:

4:37 p.m.

CHAIR CARROLL: ... (gavel) . . , Land Use Committee meeting of December 12,2005 is now
back in session. Members, after consulting with Staff, I determined that we do need the
motion to approve 11 is still on the floor, and so anything that we did after that is null and
void. And now we have that motion on the floor. Further discussion? That's to approve
No. 11, as amended many times. Further discussion? Hearing none. All those in favor,
please signify by saying aye.
COUNCIL MEMBERS: Aye
CHAIR CARROLL: Opposed? Motion carried.

VOTE:

AYES:

Councilmembers Anderson, Hokama, Johnson, Mateo, Molina,
Tavares, Vice-Chair Pontanilla, and Chair Carroll.
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NOES:

None.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

Councilmember Kane.

MOTION CARRIED.
ACTION:

APPROVE Condition No. 11, as amended.

CHAIR CARROLL: Members, we need to go back to Condition No.6. The Chair would
accept a motion from the floor.
COUNCILMEMBER HOKAMA: So moved, Chairman.
CHAIR CARROLL: Been moved by Mr. Hokama.
VICE-CHAIR PONTANILLA: Second.
CHAIR CARROLL: Seconded by Mr. Pontanilla. Discussion, Mr. Hokama?
COUNCILMEMBER TAVARES: Gotta amend. '" (laughter) . ..
CHAIR CARROLL: Any further discussion?
COUNCILMEMBER TAVARES: Yes.
CHAIR CARROLL: All those in favor of the motion, please signify ...
COUNCILMEMBER TAVARES: Mr. Chair?
CHAIR CARROLL: Oh, I'm sorry.
COUNCILMEMBER TAVARES: If we're backing up, we have to back up to the original so I
believe we have to amend No.6 as was amended earlier.
CHAIR CARROLL: Oh, excuse me, I'm sorry. Alright. No. 6 as we did the amendment is on
the board at this time. We need to amend No.6 as it is on the board. The Chair would
entertain a motion to amend No.6. Well, actually we need to ...
COUNCILMEMBER HOKAMA: Chairman? Mr. Chairman?
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CHAIR CARROLL: Yes, Mr. Hokama.
COUNCILMEMBER HOKAMA: To cut to the chase with respect to you, Chairman, I would
say the motion to adopt a new Condition 6 would be substitution of this entire text.
COUNCILMEMBER TAVARES: No objection.
CHAIR CARROLL: Been moved by Mr. Hokama, seconded by-VICE-CHAIR PONTANILLA: Second.
CHAIR CARROLL: --Ms. Tavares ... Mr. Pontanilla. Discussion, Mr. Hokama.
COUNCILMEMBER HOKAMA: No further discussion, Chairman.
CHAIR CARROLL: Thank you, Mr. Hokama. Mr. Kane.
COUNCILMEMBER KANE: Just so we're clear on what we're voting on, it's the substitution
is what's represented in your December 9th memo, Mr. Chairman?
CHAIR CARROLL: Yes.
COUNCILMEMBER KANE: Okay. Thank you very much.
CHAIR CARROLL: Further discussion? Hearing none. All those in favor of the motion signify
by saying aye.
COUNCILMEMBER HOKAMA: Aye.
COUNCILMEMBER JOHNSON: Aye.
CHAIR CARROLL: Thank you, Members.
COUNCILMEMBER TAVARES: No.
COUNCILMEMBER KANE: No votes? Mr. Chair, there's some no votes.
CHAIR CARROLL: Oh, excuse me. All those opposed?
COUNCILMEMBER TAVARES: No.
COUNCILMEMBER ANDERSON: No
CHAIR CARROLL: We have two noes. Motion is carried.
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VOTE:

AYES:

Councilmembers Hokama, Johnson, Kane, Mateo, and Molina,
Vice-Chair Pontanilla, and Chair Carroll.

NOES:

Councilmembers Anderson and Tavares.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

APPROVE motion to revise Condition No.6.

CHAIR CARROLL: Back to the main motion, as amended.
COUNCILMEMBER ANDERSON: Main motion for the change in zoning?
CHAIR CARROLL: The change in zoning, correct. Further discussion? Before we continue on
that, in a break I talked with Corporation Counsel and he has been able to research some
of the questions asked him. Corporation Counsel.
MR. GIROUX: Thank you, Chair. There were two questions. One from Member Tavares
regarding Condition 14, whether if we took that out and whether it came back at first
reading, would we have to send it back to Committee, and the answer on that is no. The
other question was from Member Johnson regarding the affordable housing units,
whether those would be assessed a park dedication and for that the answer is no also
because they're not within the Project District. And as the rule states, that it's the
subdivision within the Project District which would be assessed a parks assessment. But
they would ... when they were ... when they're going to be developed on the lot that
they're going to be developed on, that's the time that those units would then be assessed a
park dedication. So they're not going to avoid it altogether. It's just be ... a matter of
time.
CHAIR CARROLL: Thank you. Ms. Tavares.
COUNCILMEMBER TAVARES: No. Mr. Giroux covered that last part but these offsite units
will be assessed park assessment when they are being built or when they apply for the
building permits on an already zoned land.
CHAIR CARROLL: If there's no objection to having myself and Staff, the numerals and the
text in making sure that we have it all in order?
COUNCIL MEMBERS VOICED NO OBJECTIONS.
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CHAIR CARROLL: Thank you.
COUNCILMEMBER TAVARES: Mr. Chair?
CHAIR CARROLL: Ms. Tavares.
COUNCILMEMBER TAVARES: I think during that time that we were not supposed to talk
about some of the things we talked about, there was that concern about the park
agreement, that we had a motion and second and it was defeated ultimately. But as an
exercise, we need to go through again or is it just mute at this point?
CHAIR CARROLL: Since it was defeated, I would say it is mute.
COUNCILMEMBER TAVARES: That's a ...
CHAIR CARROLL: That would be the Chair's ruling.
COUNCILMEMBER TAVARES: Chair's ruling, okay.
CHAIR CARROLL:
Ms. Johnson.

Further discussion on the main motion, as amended, on the floor?

COUNCILMEMBER JOHNSON: Because of the fact that I've been consistent in looking at
what the needs of the community are, I totally support the kinds of development that the
Maui Land and Pine has been engaged in and I think that they do very high quality
developments.
My biggest concern and it's been a concern right along is that today again there was an
accident on Honoapiilani Highway. You can't get in and you can't get out. And if
people had to live with that kind of problem everyday, I think they would be thinking a
lot differently than they are because we have no circulator roads. I don't say that this is
Maui Land and Pine's problem, but it is a problem when I'm looking at major
development. Major development also that will serve people who are not presently living
here. Six hundred and ninety, more than likely multi-millionaires, will be moving into
these units albeit it's over a period of time. We will get a little bit of affordable housing
and we will get some relief. That I'm grateful for. But in terms of water resources, in
terms of sewage capacity, in terms of our services that we have to provide and share all
throughout West Maui, when we can provide housing that really serves the bulk of our
population, I think that to me is more critical.
My priorities right now are not for providing more homes to multi-millionaires, they're
really providing for the local population. And if one day a project, and I know that there
are some of them that are in the works, if a project comes forward whether it's
Department of Hawaiian Home Lands or whether it's another 100 percent affordable
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project, will we have the resources to give to our local people? Will we have the water?
Will we have the sewage capacity? Intrawest is building more resort development.
Kaanapali Ocean Resort hasn't even opened up completely yet. We have all these resort
development, and yes, it does help, you know, to a small extent some of our local
population, but the most critical shortage is for housing for local people. When we've
got four policemen that actually live on the West Side and I see the rest of them
commuting everyday. I'm sure some of them, with the accident this morning, couldn't
even get to work. That leaves us very vulnerable.
I would really hope that at some point in time, we as a Council are gonna look at
establishing where our resources should be put and where are we going to put our local
people our working people and many of them are working poor. Until we answer those
questions and until we address some of the core legislation that we have on our plate, I
just really fear for what is going to happen and particularly to West Maui. Because we
don't even have the luxury of having a Piilani Highway as a parallel to, you know, the
beach road. We don't have those kinds of things. We just have one road in and one road
out and no circulation.
So, Mr. Chair, I hold nothing against anything that Maui Land and Pine or Kapalua Land
has done. They do wonderful quality projects - not finding fault with that. But what I'm
looking at is where are the needs, where are the priorities, and when are we going to start
taking care of our local people. So for this reason, Mr. Chair, I am going to be consistent
and I will be voting no on this proposal, albeit it's a Project District and it's coming over
a period of time, I'm gonna be selfish and I'm gonna say locals first. Thank you.
CHAIR CARROLL: Further discussion? Mr. Mateo.
COUNCILMEMBER MATEO: Chainnan, thank you very much. Chainnan, I'm still not
convinced that this kind of high-end development is really what our community supports
or even wants. Perceived gated communities is not a desirable growth expectation and
the applicant's need for cash to operate is not really a consideration based on their overall
finances. As large a project as Kapalua Mauka is, based on the applicant's proclaimed
desire to house their employees, a larger amount of affordable units would have
demonstrated their commitment since the bulk of their affordable units are predominantly
multi-family. Several concessions today had been . . . had been conceded for the
advancement of this project, Chainnan. So much smoke and mirrors were used that for
me caused much confusion and questions. Today, I will not support the motion on the
floor. I will continue to take a look at this particular project on through the additional
readings that we'll be going through. Thank you, Chair.
CHAIR CARROLL: Thank you, Mr. Mateo. Further discussion? Ms. Anderson.
COUNCILMEMBER ANDERSON: Thank you, Mr. Chainnan. I, with regret, will not be able
to support this project today and I say that with all sincerity because when I first came to
Maui 25 years ago, Kapalua welcomed me with open arms, and albeit it was a whole
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different management team for the most part than there is in place today, but ... and
that's why I have a hard time with this because I have a lot of good memories and good
friends that are still out in the Kapalua area. But when I look at this project, it's not what
... it's morphed. It's not what it was originally intended to be.
Originally, it was intended to be residential, high-end residential with resort amenities,
but Kapalua has enlarged their project. It doubled it - taking 450 acres out of productive
ag use for this high-end resort/residential project. And our Community Plan says that
we're supposed to preserve existing ag lands and so I have a hard time taking ag land and
putting it into a golf course for the exclusive use of wealthy people who will be living in
this resort area.
I also have a hard time with their Pulelehua Project, and you know, it is the white
elephant in the room, Mr. Chairman. They fully intend to fulfill their affordable housing
requirement with Pulelehua. That is also taking lands that's designated for a park and to
be maintained in agricultural production for, again, high-density development in an area
of the West Side that really needs to have an open space and park area because of the
congestion.
So given all of that I think I probably could have still gotten behind what Kapalua is
doing because I do think they are a very quality organization and their intention is good
in that they want to keep the density low. They want to keep it high-end, but there's no
balance. There's no trade-off to the community. Even the affordable housing that
they're doing, Mr. Chairman, is for the benefit of their company and I just think when
you are a large company such as Kapalua Land Company, Maui Land and Pine, have so
much acreage available and we are in such dire need of land for housing for our working
population, that they could have stepped to the plate and offered up something to the
County that we could use beyond the employees ofKapalua.
You know, I mean where's the benefit to the community as a whole? Yeah, down the
road we're gonna get real property tax monies that will help us operate the County, but I
don't see that as a trade-off because that's gonna happen across-the-board as the County
grows, and we need to see ... we need to see benefits to the community as a whole when
we allow this amount of land to be taken out of agriculture production for the sole benefit
of high-end users. You know, we're only further dividing the difference between the
haves and the have nots.
If Kapalua had been more generous and had come forward with a better affordable
housing component, I would have been happy to support them. But I think the
community as a whole is being extremely short-changed. Kapalua has held their land for
so many years there's hardly any cost in their land at all, and yet we only get 173 units.
A 100 and what was it, 125 ofthem rentals? That's not a fair trade-off, Mr. Chairman.
So I'm sorry. I'm not able to support this and I will have more to say at our first reading.
But, you know, I've read through the West Maui Community Plan over and over again.
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You know, it says that the lands north of Kapalua should be preserved in traditional ag
use. It says that, that we should control the loss of productive ag lands and what they're
doing are setting in motion the act of taking more of our ag lands out of production for
the highest and best use which always translates ... (change tape) . .. for the corporate
entity and their bottom line. And you know, I don't begrudge them on that, but where's
the trade-off? Where's the benefit to the community as a whole? So for that reason,
Mr. Chairman, I'm really sorry I'm not able to support this project.
CHAIR CARROLL: Thank you, Ms. Anderson. Further discussion to the motion, as amended,
on the floor? Mr. Molina.
COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. This has been a tough one, yeah.
I'm gonna take a different view from the comments made by my colleagues earlier. First
of all, there's no perfect project, as we all know. I believe this project has been well
planned. The applicant has made an effort to make themselves available for input from
all sectors of the community. I look at this project over the long term. It will provide
employment in different areas of our community. Our economy is strong right now, but
sooner or later it will go down. It's just the law of averages. And we will have people
that will need work.
You know, I've been going around to the various senior centers and many of them
appreciate the programs that we have, but all of that is not possible without the revenue
generated from real property taxes. If we start to put the clamps down on projects like
this, then the issues we're gonna have to deal with are program funding shortages. Then
we're going to hear from our community in that area. What about the needs of our
youth? The needs of various infrastructure upgrades to our parks, our roads? So that's a
dilemma we face. We could easily just stall this project. We can do nothing or move on.
I choose to move on, Mr. Chairman.
Full build out of this project will take some time. It's not like we're gonna have these .. _
whatever six, 700 units that's going to happen overnight. It will take time in phases.
Yes, there might not be the amount of houses available for employees to purchase. The
demand, however, is for more rentals on the West Side. The Company has made an offer
of $500,000 to provide assistance. Yes, for their employees, however, these employees
you must remember, Mr. Chairman, they are also citizens of Maui County_ They're not a
separate entity. They're not just an object. The people who work for Maui Land and
Pine there's a lot of them. They are our friends, they are our neighbors, acquaintances,
whatsoever. So they are citizens of Maui County and not just objects, employees, of a
large entity, Mr. Chairman. So I think we need, for me anyway, we need to keep that
perspective.
Yes, there will be the traffic issues, the water issues, sewage, but that's with every other
project that we look at, the ones that we've approved in the past. It's a fact of life that
we're gonna have to deal with. As it relates to the roads for West Maui, there is progress
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being made. Slow, slow. But I believe over time we will at least mitigate some of the
traffic issues on that part of the island.
So Mr. Chairman, it's been quite a challenge. I think the Company's gone through a lot
of challenges. We've gone through a lot of challenges. But I think we need at least for
the sake of keeping our economy healthy and preparing for a downturn, we need to
support projects like this from a kamaaina company. This is not a fly by night outfit.
And I would hope that they would take into consideration the comments that we have
made and as they look at the possibility of another upcoming project that they will take
all this into concern, and you know, be made aware that this Council is doing their best to
try and seek as many opportunities for homeownership, as well as rental assistance. So
for me, Mr. Chairman, I will go ahead and make a tough decision and vote yes because
it's also tough to vote yes as it is to vote no. Thank you.
CHAIR CARROLL: Further discussion on the motion on the floor? Hearing none. Roll call
vote.
MS. NAKATA: Council Chair Hokama.
COUNCILMEMBER HOKAMA: Aye.
MS. NAKATA: Councilmember Anderson.
COUNCILMEMBER ANDERSON: No.
MS. NAKATA: Councilmember Johnson.
COUNCILMEMBER JOHNSON: No.
MS. NAKATA: Councilmember Kane.
COUNCILMEMBER KANE: Aye.
MS. NAKATA: Councilmember Mateo.
COUNCILMEMBER MATEO: No.
MS. NAKATA: Councilmember Molina.
COUNCILMEMBER MOLINA: Aye.
MS. NAKATA: Councilmember Pontanilla.
VICE-CHAIR PONTANILLA: Aye.
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MS. NAKATA: Councilmember Tavares.
COUNCILMEMBER TAVARES: Aye.
MS. NAKATA: Committee Chair Carroll.
CHAIR CARROLL: Aye.
MS. NAKATA: Motion carries.

VOTE:

AYES:

Councilmembers Hokama, Kane, Molina, Tavares, Vice-Chair
Pontanilla, and Chair Carroll.

NOES:

Councilmembers Anderson, Johnson, and Mateo.

ABSTAIN:

None.

ABSENT:

None.

EXC.:

None.

MOTION CARRIED.
ACTION:

Recommending FIRST READING of revised proposed bill
entitled "A BILL FOR AN ORDINANCE TO CHANGE ZONING
FROM COUNTY AGRICULTURAL DISTRICT AND INTERIM
DISTRICT TO WEST MAUl PROJECT DISTRICT 2
(KAPALUA MAUKA) (CONDITIONAL ZONING), FOR
PROPERTIES SITUATED ON THE SOUTHEASTERLY SIDE
OF HONOAPIILANI HIGHWAY, AT HONOKAHUA, NAPILI,
LAHAINA, MAUl, HAWAII", RECORDATION of unilateral
agreement, and FILING of communication.

CHAIR CARROLL: Members, we have corne to the end of our meeting today. I know it's been
a very hard day and procedurally it has been very interesting. I would like to thank all of
you for your patience and I would like to thank our audience for staying with us and our
television audience for joining us this day. Any announcements?
COUNCILMEMBER TAVARES: Mr. Chair?
CHAIR CARROLL: Ms. Tavares.
COUNCILMEMBER TAVARES: Just for the sake of review, could you or Staff go through and
say we have passed out of Committee three bills. Is that correct?
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CHAIR CARROLL: That is correct.
COUNCILMEMBER TAVARES: If you could name what the bills are?
CHAIR CARROLL: We have passed out three bills. The first bill that we had passed out ...
and that's these two bills were passed out on the it, was a "A BILL FOR AN
ORDINANCE AMENDING ORDINANCE NO. 2474 [sic] (1996), THE WEST MAUl
COMMUNITY PLAN AND LAND USE MAP, FROM AGRICULTURAL AND OPEN
SPACE TO WEST MAUl PROJECT DISTRICT 2 (KAP ALUA MAUKA) , FOR
PROPERTY SITUATED ON THE SOUTHEASTERLY SIDE OF HONOAPIILANI
HIGHWAY, AT HONOKAHUA, NAP ILl, MAUl, HAWAII". The second bill was "A
BILL FOR AN ORDINANCE AMENDING TITLE 19, MAUl COUNTY CODE, TO
ESTABLISH WEST MAUl PROJECT DISTRICT 2 (KAPALUA MAUKA)". And the
bill we have just passed out and voted on, as amended was a "A BILL FOR AN
ORDINANCE TO CHANGE ZONING FROM COUNTY AGRICULTURAL
DISTRICT AND INTERIM DISTRICT TO WEST MAUl PROJECT DISTRICT 2
(KAP ALUA MAUKA) (CONDITIONAL ZONING), FOR PROPERTIES SITUATED
ON THE SOUTHEASTERLY SIDE OF HONOAPIILANI HIGHWAY, AT
HONOKAHUA, NAP ILl, MAUl, HAWAII" and to file the communication.
COUNCILMEMBER TAVARES: Thank you.
CHAIR CARROLL: Members, again, thank you for your patience and your diligence. This
meeting stands adjourned. " .(gavel) . ..

ADJOURN: 5:01 p.m.

APPROVED:

ROBERT CARROLL, Chair
Land Use Committee
Transcribed by: Clarita Balala
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